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MEMBERS VOLUNTARY WINDING UP AUDIT TRAIL CHECKLIST

CLIENT: 

DATE OF APPOINTMENT: 
	
	DOCUMENT REF.
	LEGAL 

REF.
	COMPLETED BY / DATE 
	REVIEWED

	PRE-APPOINTMENT

	Discussions and meetings with directors, shareholders and advisers in connection with proposed appointment.
	
	
	
	

	Follow up with written confirmation if required. 
	
	
	
	

	Obtain ASIC search and review for secured creditors, winding up applications etc.
	
	490
	
	

	Review current financial statements to confirm the company’s solvency.
	
	
	
	

	Review the Articles and Memorandum of the company and note any special provisions in respect of calling meetings of members and directors.
	
	
	
	

	Ensure potential appointees are not disqualified from acting.
	
	532
	
	

	If a secured creditor is involved consider whether pre-appointment contact is appropriate.
	
	
	
	

	Issue letter to directors, or their accountant, setting out procedures required to initiate the winding up together with all relevant documents, including the consent to act.
	DOC002 to DOC009

Form 520 

Form 205
	494

532(9)
	
	

	Upon receipt of signed documents, review the MVL questionnaire and consider tax consequences of winding up and distributions by the liquidator.
	
	
	
	

	Lodge Declaration of Solvency with ASIC.
	Form 520
	494(3)(b)
	
	

	At least 1 day after lodgement of the Declaration of Solvency, issue Notice of Meeting of Members, giving at least 21 days notice unless Consent to Short Notice has been executed by at least 95% of the members.
	DOC007
	494(3)(b)

249H
	
	

	The special resolution to wind up the company must be passed within 5 weeks of Declaration of Solvency being made.
	
	494(3)(c)
	
	

	MEETING OF MEMBERS

	Prepare draft minutes and attendance register for meeting of members.
	DOC009 DOC010
	
	
	

	Attend meeting of members and prepare final minutes for execution by the Chairman.
	
	
	
	

	Arrange lodgement of Special Resolution to wind up with ASIC within 7 days after meeting.
	Form 205
	491(2)(a)
	
	

	Publish Notice of Resolution to Wind Up in Gazette within 21 days after meeting.
	DOC011
	491(2)(b)
	
	

	Arrange execution and lodgement of minutes of meeting with ASIC within 1 month.
	Form 5011 DOC009
	Reg 5.6.27
	
	

	Ascertain whether the company has changed its name during the 6 month period before the appointment. If yes ensure the former name is included on all public documents and negotiable instruments.
	
	161A
	
	

	URGENT ON APPOINTMENT ISSUES

	Lodge Notice of Appointment of liquidator with the ASIC within 14 days of appointment.


	Form 505
	537(1)
	
	

	Lodge Notification of Change of Registered Office within 14 days of change.


	Form 484
	
	
	

	Contact company bankers by phone and freeze all accounts verbally. Follow up immediately with faxed confirmation.


	DOC012
	
	
	

	Open new bank account for Liquidator.

Provide bank with TFN and ABN
	DOC013 
	
	
	

	Arrange new GST registration, if applicable
	
	Div. 147 of GST Act
	
	

	DEALING WITH ASSETS

	Usually the only remaining assets in a Members Voluntary winding up will be bank accounts and director or associated entity loans.


	
	
	
	

	Carry out the following searches to confirm there are no undisclosed assets etc:

· ASIC company search;

· Valuer General Real Property search;

· Motor Vehicle search
	
	
	
	

	If other assets do exist:

· Obtain appropriate insurance cover;

· Plan action to dispose of assets by either a sale or a distribution in specie.
	
	
	
	

	Decide whether loans are to be collected or whether set off arrangements are to be applied at the time of distribution.


	
	
	
	

	ASCERTAINING LIABILITIES

	Issue letters to:

· Essential services

· WorkCover Queensland

· Taxation Departments


	DOC014 DOC015
DOC016 DOC017
DOC018 DOC019 DOC020
	
	
	

	Notify former solicitor.
	DOC021
	
	
	

	Obtain copies of the latest financial statements and tax returns of the company.

Update financial statements if necessary.
	
	
	
	

	Arrange for the tax position to be reviewed and consider whether an indemnity should be obtained from members in the event any future taxation liabilities may arise.
	
	
	
	

	Issue notice to known creditors to submit Formal Proofs of Debt giving at least 14 days notice.


	Form 534
	Reg 5.6.48(3)
	
	

	Publish notice in relevant newspaper giving at least 14 days notice.


	Form 534 
	Reg 5.6.48(2)
	
	

	DIVIDENDS

	When Notice period for submission of Formal Proofs has expired, send Notice of Intention to Declare a Dividend to creditors who have still not lodged proofs giving not more than 2 months notice.


	Form 548 

DOC022
	Reg 5.6.65(1)(b)
	
	

	Publish Notice of Intention to Declare a Dividend in Gazette giving not more than 2 months notice


	Form 548

	Reg 5.6.65
	
	

	Deal with Proofs received within 14 days of deadline in Notice either:

· Admitting

· Holding over until further information is obtained

· Rejecting in full or in part


	DOC023 
DOC024 
DOC025
Form 537
	Reg 5.6.66(1)
	
	

	NOTE: If the dividend is not declared on the date published, a further Notice of Intention to Declare a Dividend must be published in the Gazette.


	
	Reg 5.6.69
	
	

	Attach dividend cheques to Dividend Declaration Forms.


	Form 549 DOC026

	Reg 5.6.67(3)
	
	

	Follow up within 30 days to ensure all dividend cheques have been presented and follow up creditors whose cheques are still outstanding.


	DOC027
	
	
	

	Ensure any returned dividend cheques that cannot be resent are banked to the Trust Account and arrange to bring forward in 6 months time so that payment of such amounts to the ASIC can be arranged.


	DOC028
	544
	
	

	LODGEMENT OF ACCOUNTS WITH ASIC

	At 6 monthly intervals, the liquidators must lodge accounts with ASIC within 1 month of the end of each 6 month period.
	Form 524
	539(1)
	
	

	ANNUAL MEETING

	If the winding up continues for more than 1 year, a general meeting of the company must be convened within 3 months after the first year end and each succeeding year.


	
	508(1)(a)


	
	

	Issue report to members with Notice of Meeting and remuneration report, if relevant, not less than 10 business days before the meeting date
	Form 530 DOC029 DOC030 
	Reg 5.6.12 Reg 5.6.13
	
	

	Prepare draft minutes and attendance register. Ensure a quorum will be present to prevent the requirement for an adjournment.


	DOC010 DOC031
	Reg 5.6.16
	
	

	If Liquidator is not to chair meeting, arrange letter of delegation of authority and proxies.


	DOC032
	Reg 5.6.17

Reg 5.6.34
	
	

	After meeting arrange lodgement of minutes with ASIC within 1 month.
	Form 5011 DOC031

	Reg 5.6.27
	
	

	DISTRIBUTION TO SHAREHOLDERS

	Ensure all taxation requirements in respect of the company have been complied with, including payment of any liabilities arising during the liquidation.
	
	
	
	

	Review memorandum and articles for any special provisions relating to the liquidation and distributions to members.
	
	
	
	

	Prepare distribution schedule, including shareholder dividend statements.


	DOC033 DOC034
	
	
	

	Finalise distribution


	
	
	
	

	Arrange closure of bank account


	DOC035 
	
	
	

	FINAL MEETING

	Publish Notice of Final Meeting in the Gazette at least 1 month before the meeting.


	DOC036

	509(2)
	
	

	Notice of Meeting is to be sent to members giving not less than 14 days notice.


	Form 530 DOC037 DOC038

	Reg. 5.6.12

Reg. 5.6.13
	
	

	Prepare receipts and payments statement and have available for meeting.


	DOC039
	
	
	

	Prepare draft minutes and attendance register. NOTE: If there are company records in storage, ensure authority is held to destroy books and records. A quorum will need to be present at the meeting if a resolution to destroy books and records is to be passed.


	DOC010 DOC041 DOC042
	Reg. 5.6.16
	
	

	If liquidator is not to chair meeting, arrange letter of delegation of authority and proxies.


	DOC040
	Reg. 5.6.17

Reg. 5.6.34
	
	

	Lodge minutes of meeting within 1 month of meeting date.


	Form 5011 

DOC041 DOC042
	Reg. 5.6.27
	
	

	FINALISATION

	Once final meeting is held:

· Lodge return of holding of final meeting with copy of receipts and payments within 7 days of meeting date.
· Lodge Final Accounts of liquidators within 1 month of meeting date.

· Lodge Notice of Cessation of liquidators


	Form 523

Form 524

Form 505
	509(3)

509(4)

539(1)


	
	

	Letter to ATO regarding closure of file and destruction of records
	DOC043
	
	
	

	Letter to ASIC re destruction of books and records
	DOC044
	542
	
	


IMPORTANT NOTICE

IF AT ANY STAGE THE LIQUIDATOR IN A MEMBERS’ VOLUNTARY WINDING UP FORMS THE OPINION THAT THE COMPANY WILL NOT BE ABLE TO PAY OR PROVIDE FOR THE PAYMENT OF ITS DEBTS IN FULL WITHIN THE PERIOD STATED IN THE DECLARATION OF SOLVENCY, THE LIQUIDATION CANNOT CONTINUE AS A MEMBERS VOLUNTARY LIQUIDATION.  THE LIQUIDATOR MUST IMMEDIATELY CONTACT SV PARTNERS ON

BRISBANE: 07 3310 2000

GOLD COAST: 07 5572 6384

SUNSHINE COAST: 07 5479 6199

SYDNEY: 02 8986 8986

CARINGBAH: 02 9531 8365

NEWCASTLE: 02 4023 0847

DUBBO: 02 6882 8995

MELBOURNE: 03 9669 1100

FOR ADVICE AS TO THE ACTION THEN REQUIRED.

	Staff Sign Off


	
	Manager Sign Off
	

	Director Sign Off


	
	Reviewer Sign Off
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