FORMAT OF “CORPORATE GUARANTEE FOR PERFORMANCE”
THIS CORPORATE GUARANTEE made on this ----------DAY OF------- 200 --  , at ------- (place) by -----------------------(Party’s Name) , a public limited company / private limited company / partnership firm / sole proprietor  and having its Registered Office at---------------------- (party’s address,(hereinafter referred to as the "FIRST PARTY" which expression shall unless repugnant to the subject or context deemed to include their successors and assignees) of the ONE PART in favour of ESSAR PROJECTS (INDIA) LTD, a public limited company, incorporated under the Companies Act,1956 and having its Registered office at Essar House, 11,K. K. Marg, Mahalakshmi, Mumbai-400034 (hereinafter called the" SECOND PARTY" which expression shall unless repugnant to the subject or context, deemed to include their successors and assigns) of the OTHER PART.

WHEREAS the SECOND PARTY has placed a PUCHASE ORDER No. ------- dated ------- for Rs ---------- (Rupees ---------------- only) with the FIRST PARTY (hereinafter referred to as PURCHASE ORDER), for the supplies of ______________________________________________________ (pls. specify the items to be procured) to be made to SECOND PARTY.   
AND WHERE AS it has been stipulated under Clause / Article ____ of the PURCHASE ORDER that the FIRST PARTY is obliged to furnish to the SECOND PARTY an irrevocable, unconditional Corporate Guarantee for a sum equal to Rs-----------(Rupees ------------------) being 10% of the total amount of the PURCHASE ORDER for the due performance of its obligations under the PURCHASE ORDER. 

NOW THEREFORE this deed of Guarantee witness as follows: 

1. In consideration of the premises aforesaid, FIRST PARTY, hereby undertake the pecuniary responsibility to the SECOND PARTY for the due performance of its obligations under the PURCHASE ORDER and to pay to the SECOND PARTY on  first demand and without any demur, reservation, contest, recourse and protest any and all sum not exceeding Rs. -----------(Rupees --------------------only)) against any loss or damage, costs, charges and expenses caused to or suffered or would be caused to or suffered by the SECOND PARTY by reason of any breach on the part of the FIRST PARTY or failure to perform by the FIRST PARTY of any of the terms and conditions of the said PURCHASE ORDER.
2. The FIRST PARTY hereby undertake to pay on simple demand from the SECOND PARTY any sum/sums not exceeding the amount specified in clause 1 when demanded, without demur and without requiring the SECOND PARTY to invoke   any legal remedy that may be available to them, it being understood and agreed firstly that the SECOND PARTY shall be the sole judge of the said PURCHASE ORDER.
3. Notwithstanding anything to the contrary, SECOND PARTY’S decision as to FIRST PARTY has made any fault or defaults and the amount to which SECOND PARTY is entitled by the reason thereof will be binding on FIRST PARTY and FIRST PARTY shall not be entitled to ask to SECOND PARTY to establish their claims under this guarantee but FIRST PARTY, will pay a sum forthwith without any objection.

4. The decision of SECOND PARTY that any sum has become payable shall be final and binding on the FIRST PARTY. THE FIRST PARTY’s pecuniary liability under this Corporate Guarantee shall not be reduced by reason of any partial performance of its obligations under the said PURCHASE ORDER.  
5. This Guarantee is in addition to and not substitution of any other guarantee that may have been executed by the FIRST PARTY in favour of the SECOND PARTY for any other purpose in terms of the said PURCHASE ORDER. 

6. The FIRST PARTY and the SECOND PARTY will be at a liberty to vary and modify the terms and conditions of the said Purchase Order as may be mutually agreed upon and such modifications or variations shall form part of the said PURCHASE ORDER, but shall not affect this guarantee except to the extent required for proper interpretation of such modifications/variations for the purpose of giving effect to this guarantee.

7. This Guarantee shall not be affected by any change in the constitution of either the FIRST PARTY or the SECOND PARTY or their amalgamations, absorption or merger with any other body corporate and this guarantee will continue to be binding on such new body corporate.
8. The Guarantee is irrevocable except with the prior written consent of the SECOND PARTY.
9. The neglect or forbearance of the SECOND PARTY in enforcing any payment of money, the payment thereof is intended to be thereby secured or the giving of time by the SECOND PARTY for the payment thereof shall in no way release the FIRST PARTY from its liability under this deed. 

10. The invocation of this guarantee shall be by a letter signed by the authorized signatory of the SECOND PARTY and all the letters and notices to be given hereunder shall be delivered personally or sent by registered post to the addressee at the addresses hereinabove setout or otherwise advised by and between the parties.  
11. This Guarantee shall come into force from the date of guarantee and shall remain in full force till ----------- (date) or any extensions thereof. This Guarantee shall continue and hold good until it is released by SECOND PARTY on the application by FIRST PARTY after completion of the period of the said PURCHASE ORDER and after FIRST PARTY has discharged all its obligations under the said PUCHASE ORDER and has obtained a certificate from SECOND PARTY of the due completion under the said PURCHASE ORDER. FIRST PARTY undertakes to extend the validity period of this Guarantee for any time or from time to time should it, in the opinion of SECOND PARTY become necessary for such period as requested in writing by SECOND PARTY. 

12. This deed of Guarantee and the rights and obligations there under shall be construed and governed by the laws of India for the time being in force. No action, event or condition which, by any applicable law, should operate to discharge the FIRST PARTY from the liability hereunder, shall have any effect. The FIRST PARTY hereby waive any right it may have to apply such law so that in all respects it’s liability hereunder shall be irrevocable and except as stated herein, be unconditional in all respects.    

13. Notwithstanding anything stated hereinbefore, the liability of the FIRST PARTY under this guarantee is restricted to Rs. ------------- (Rupees -------------------- only). This guarantee shall remain in full force till ------------ (date) or such extended period as may be required by SECOND PARTY  unless a demand or claim under this guarantee is presented to the FIRST PARTY in writing within three months from the date of expiry of the said guarantee i.e. on or before -------- (date)or such extended period as the case may be, all the rights of the SECOND PARTY under this guarantee shall be forfeited and the FIRST PARTY shall be released and discharged from all liabilities hereunder. 
14. FIRST PARTY has power to issue this corporate Guarantee in favour of SECOND PARTY under the Memorandum and Articles of Association and the undersigned has full power to do so under the power of Attorney /Resolution of Board of Directors Dated-------------- granted to him by the SECOND PARTY.  

IN WITNESS WHEREOF, THE FIRST PARTY HAVE EXECUTED THESE PRESENTS ON THE DAY AND YEAR FIRST HEREINABOVE WRITTEN   

Signature of the authorized person 
for and on behalf of the FIRST PARTY

(If the Guarantor is a limited liability company, it is required to get the Deed of Guarantee executed under a common seal of the Company backed by proper board resolution to that effect to safeguard Company’s interest.)

If the first party is a proprietorship or partnership firm, clause 14 will not be applicable. 
This Corporate Guarantee will be required to be signed by the proprietor himself or by all the partners of the firms in case first party is a Partnership Firm.    

