COOPERATIVE AGREEMENT

#GDA 000010

between the

BUREAU OF LAND MANAGEMENT

STATE OF NEW MEXICO

and the

NATIONAL SPELEOLOGICAL SOCIETY

SOUTHWESTERN REGION

I. Statement of Joint Objectives


A. Purpose
This agreement is made and entered into by the Department of the Interior, Bureau of Land Management, New Mexico State Office (BLM), and the National Speleological Society (NSS), Southwest Region (SWR), for the purpose of providing a framework to facilitate cooperative projects for the inventory, monitoring, research, and management of caves on lands managed by the BLM in the State of New Mexico.
The NSS and BLM have a nationwide Memorandum of Understanding (MOU) to work cooperatively in addressing management of caves, cave resources, public education, and resource protection. The NSS is the principal conservation group in the country to deal with caves and their resources.

B. Objective
This Agreement will cover BLM Field Offices in New Mexico. Specific projects will be outlined in Task Orders issued under this Agreement. The intent of such work is to provide information required for the proper management of caves and their resources on public lands.

C. Authority
1. Federal land Policy and Management Act of 1976 (P.l.94-579) (43 U.S.C. 1701 et seq.).

2.Federal Cave Resources Protection Act of 1988 (P.l. 100-691)

3. National Environmental Policy Act of 1969 (42 U.s.C.4321-47).

D. Benefits
The BLM has interests and responsibilities for responsibly managing caves and their resources on the public lands. BLM manages a wide variety of caves and karst areas that provide unique habitat for troglobitic ecosystems, discrete sources for groundwater recharge, and unique opportunities for scientific research and recreation. BLM seeks sufficient information to continue to identify these resources which may require special management attention, and other assistance necessary for the conservation, monitoring, and management of sensitive cave resources.

II. Definitions
A.
Agreement: means this cooperative agreement 

B.
Assistance Officer (AO) : means the BLM's Assistance Officer 

C. 
Assistance Representative CAR) : means the BLM's Assistance Representative.

D.
BLM: means the Bureau of Land Management. May also be referred to as Bureau.

E.
CFR: means Code of Federal Regulations.

F.
Fiscal Year (FY) : means the Federal fiscal year which extends from October 1 of one year through September 30 of the following year.

G.
SWR: means the Southwest Region. May also be referred to as recipient.

H.
Not-to-Exceed Amount (NTE): means the maximum Federal funding amount.

I.
OMB: means Office of Management and Budget.

J.
Project Inspector (PI): means the BLM's project inspector.

K.
Task Order (TO): means the order which is issued against the agreement to obligate funds for specific services or work to be accomplished.

III. Project Management Plan
A.
SWR agrees to:

1.
Assist BLM personnel in the development of proposals for projects that are possible Challenge Cost-Share projects.

2.
Cooperate in the development of Task Orders which specify individual projects involving inventory, monitoring, protection, management, and cost of work mutually agreed to be performed.

3.
Fulfill the terms of any Task Order in compliance with the Federal Cave Resources Protection Act, and obtain all necessary State and Federal permits, when necessary, or not otherwise obtained by BLM.

4.
Provide labor, supplies and equipment in accordance with the specifications of individual Task Orders drawn supplemental to this Agreement.

5.
Prepare and submit to BLM a written report (when required by BLM) after completion of each project conducted in accordance with the specifications of individual task orders drawn supplemental to this

agreement.

6.
Fund 50% of the projects costs, through donated labor involved in carrying out the project.

B.  The BLM agrees to:

1.
Assist SWR personnel in the development of proposals determined to 

be suitable for Cost-Share.



2.
Provide 50% funding as available for SWR to undertake tasks 



covered under this agreement upon approval of a budget for the 



current fiscal year.



3.
Provide advance payments or reimbursements to the SWR in 



accordance with Section VI, Financial Support, and Section VII, 



Payments, of this agreement and applicable OMB and Treasury 



Regulations.


C. SWR and the BLM mutually agree to:



1.
Cooperate in the development of Task Orders supplemental to this 



Agreement (which specify who, what, when, where, why, how), and 


cost of work mutually agreed to be performed.



2.
Coordinate efforts to ensure completion of one project prior to 



beginning another.

IV.
Term of Agreement
This agreement shall become effective on the date of signature of the BLM Assistance Officer and shall remain in effect until terminated in accordance with the provisions of 43 CFR, Subpart F, Section 12.961.

V.
Task Orders

A.
Issuance. TO's will be issued in writing by the AO and must be signed by both the authorized SWR official and the AO to be effective.

B.
Contents. A TO will contain:

1.
The specifications or statement of work that will be performed under that specific TO.

2.
A list of any deliverable items that are required.

3.
Any necessary drawings and/or location maps

4,
The delivery schedule or completion time which has been negotiated based on the level of difficulty, site location, etc.

5.
A NTE amount for the task.

6.
Any other detail or information necessary.

VI.
Financial Support
A.
This agreement shall be funded by issuance of TO's based on the availability of BLM funding. SWR hereby releases the BLM from all liability due to failure of Congress to appropriate funds for this agreement.

B.
Funds obligated for a specific TO but not expended in that FY can be carried forward and expended in subsequent FY's for that particular TO.

C.
TOs will specify the NTE amounts. The BLM shall not be obligated to pay for nor shall SWR be obligated to perform any effort that will require the expenditure of Federal funds above the NTE amount specified in that TO.

D.
Cost sharing for this agreement shall be in accordance with 43 CFR, Subpart F, Section 12.923.

VII.
Payments
A.
Electronic Funds Transfer Payments

1.
Payment under this agreement will be made by the Government by electronic funds transfer (through the Treasury Fedline Payment System (FEDLINE) or the Automated Clearing House (ACH)).

2.
After award, but no later than 14 days before an invoice or agreement financing request is submitted, the Recipient shall designate a  financial institution for receipt of electronic funds transfer payments (SF-3881), and shall submit this designation to the following address:

Bureau of Land Management

Service Center, SC-616

Denver Federa I Center, Bldg. 50

PO Box 25047

Denver, CO 80225-0047

3.
If a designation has been submitted to the BLM under a previous agreement it is not necessary to complete another SF-3881 unless you are changing your designation of financial institution.

B.
SWR shall be entitled to reimbursement or advance payment at least quarterly upon submission of an original Request for Advance or reimbursement, Standard Form (SF) 270 to the AR. Payments shall be governed by the provisions of 43 CFR Subpart F, Section 12.922 and 12.952.

C.
If advance payments are made SWR must submit a Federal Cash Transaction Report, SF 272 to the AO 15 working days following the end of each quarter.

D.
Advance payments shall be made only in amounts necessary to meet current disbursement needs and shall be scheduled so that the funds are available immediately prior to their disbursement.

VIII.
Key Officials
A.
Assistance Officer (AO)

Mary Ann Crafton Williams

Bureau of Land Management

Administrative Support Center

435 Montana, NE

Albuquerque, NM 87107

Telephone Number (505) 761-8710

The AO is the only individual authorized to obligate funds, award, modify or terminate the agreement or any TO thereto. The AO is responsible for issuing TO's, monitoring agreement and task(s) and TO compliance, enforcing the agreement provisions, issuing timely performance and payment approvals, terminating the agreement or any TO thereto and closing out the agreement.

B.
Assistance Representative (AR)

Doug Melton / NOE Gonzales

Bureau of Land Management

620 E. Greene Street

P.O. Box 1778

Carlsbad, NM 88220

Phone: (505) 887- 6544

The AR will be designated for the purpose of administering the technical aspect of the agreement. The AR is authorized to clarify technical requirements, and to review and approve work which is clearly within the scope of the work specified in this agreement. The AR is not authorized to issue changes or in any other way modify this agreement.

C.
Project Inspector (PI)

James R. Goodbar

Bureau of Land Management

620 E. Greene Street

P.O. Box 1778

Carlsbad, NM 88220

Phone: (505) 887- 6544

At the time of award, a BLM employee(s) may be appointed as the PI. If  appointed, the PI will be responsible for providing on-site inspection of the

work and for giving SWR representative any special instructions, guidance, or training necessary to complete or perform the work. The PI will not be

authorized to issue changes or in any way modify the agreement

D.
SWR representative(s) for this Agreement:

Dave Belski

408 Southern Sky

Carlsbad, NM 88220

(505) 885-6168

IX.
Special Terms and Conditions.

A.
Order of Precedence

Any inconsistency in this agreement shall be resolved by giving precedence in the following order: (a) Any national policy requirements and administrative management standards; (b) requirements of the applicable OMS Circulars and Treasury regulations; (c) 43 CFR Part 12; (d) special terms and conditions; (e) all Agreement sections, documents, exhibits, and

attachments; and (f) all TO sections, documents, exhibits, and attachments.

B.
Modifications

This agreement may be modified by written agreement signed by both a SWR official and the Assistance Officer. Administrative changes (i.e. AO

name change) which do not change the project management plan, NTE amount, etc. or otherwise affect the recipient may be signed unilaterally by

the AO.

C.
Officials Not to Benefit

No member of or delegate to Congress, or resident commissioner, shall be admitted to any share or part of this agreement, or to any benefit arising from it. However, this clause does not apply to this agreement to the extent that this agreement is made with a corporation for the corporation's general benefit.

D.
Endorsement Provision

Recipient shall not publicize or otherwise circulate, promotional material (such as advertisements, sales brochures, press articles, manuscripts or other publications) which states or implies governmental, Departmental, bureau, or government employee endorsement of a product, service, or position which the recipient represents. No release of information relating to this award may state or imply that the Government approves of the recipient's work products, or considers the recipient's work products to be superior to other products or services. 

All information submitted for publication or other public releases of information regarding this project shall carry the following disclaimer:

"The views and conclusions contained in this document are those of the authors and should not be interpreted as representing the opinions or policies of the U.S. Government. Mention of trade names or commercial

products does not constitute their endorsement by the U.S. Government."

Recipient must obtain prior Government approval for any public information releases concerning this award which refer to the Department of the Interior or any bureau or employee (by name or title). The specific text, layout photographs, etc. of

the proposed release must be submitted with the request for approval.

A recipient further agrees to include this provision in a subaward to any subrecipient, except for a subaward to a State government, a local government, or to a federally recognized Indian tribal government.

E.
Procurement Procedures:

It is a national policy to place a fair share of purchases with minority business firms. The Department of the Interior is strongly committed to the objectives of this policy and encourages all recipients of its grants and cooperative agreements to take affirmative steps to ensure such fairness.

Positive efforts shall be made by recipients to utilize small businesses, minority-owned firms, and women's business enterprises, whenever possible. Recipients of Federal awards shall take all of the following steps to further this goal:

1. Ensure that small businesses, minority-owned firms, and women's business enterprises are used to the fullest extent practicable.

2. Make information on forthcoming opportunities available and arrange time frames for purchases and contracts to encourage and facilitate participation by small businesses, minority-owned firms, and women's business enterprises.

3. Consider in the contract process whether firms competing for larger contracts intend to subcontract with small businesses, minority-owned firms, and women's business enterprises.

4. Encourage contracting with consortiums of small businesses, minority-owned firms and women's business enterprises when a contract is too large for one of these firms to handle individually.

5. Use the services and assistance, as appropriate, of such organizations as the Small Business Development Agency in the solicitation and utilization of small business, minority-owned firms and women's business enterprises.

X.
General Provisions
A.
National Policy Requirements and Administrative Management

Standards.  All applicable national policy requirements and administrative management standards as set forth in the Office of Management and Budget, Financial Management Division, Directory of Policy Requirements and Administrative Standards for Federal Aid Programs are incorporated by

reference.

B.
43 CFR Part 12, Administrative and Audit Requirements and Cost Principles for Assistance Programs is incorporated by reference.

C.
OMB Circular A-133, Audits of Institutions of Higher Learning and Other 
Non-Profit Institutions is incorporated by reference.

D.
OMS Circular A-122, Cost Principles for Nonprofit Organizations is 
incorporated by reference.

E.
43 Code of Federal Regulations (CFR) Part 12, Appendix A to Subpart D, 
Certification Regarding Debarment, Suspension, and Other Responsibility 
Matters -Primary Covered Transaction and completed Form DI-1953 are 
incorporated by reference.

F.
43 CFR Part 12, Appendix C to Subpart D, Certification Regarding Drug-
Free Workplace Requirements, Alternate I (Grantees other than individuals) 
and completed Form DI-1955 are incorporated by reference.

G.
Pursuant to Sec. 307 of the Department of the Interior and Related Agencies Appropriations Act, 1995, Public Law 103-332, 108 Stat. 2499, please be advised of the following :

In the case of any equipment or product that may be authorized to be purchased with financial assistance provided using funds made available in this Act, it is the sense of the Congress that entities receiving the assistance should, in expending the assistance, purchase only American-made equipment and products.

Recipient agrees to follow the procedures in 43 CFR Part 12, Subpart E, Section 12.700 -Buy American Requirements for Assistance Programs (See Federal Register, Vol. 59, No. 2437, December 20, 1995, Pages 65499- 65500).

Task Order

for

Cooperative Agreement 

between the

Bureau of Land Management

and

The National Speleological Society (NSS)

South Western Region (SWR)

South Western Region (SWR) proposes to conduct bat population monitoring at four

Bureau of Land Management (BLM) bat caves. The purpose of this monitoring is to develop data for long range studies to determine bat population trends and fluctuations.

This monitoring will be for the summer of 2000. The caves to be monitored are; Yellowjacket, Endless, McKittrick and Lair Cave. Bat populations will be counted between the months of June and September.

Each cave will be monitored twice each month using the visual count method and hand held tally counters at a minimum. If computerized infrared counters are available they may also be used. Monitoring will begin thirty to forty-five minutes before dusk and continue until nightfall or the bat flight is complete. Monitoring will be conducted by a minimum of two people at each cave. A bat count observation sheet will be completed for each nights monitoring activities. These sheets will be provided by BLM.

A year end report will be due October 31' 2000. The report will include a summary of the years activities at each site. Data from the visual counts at each cave will appear in an appendix in the report. The appendix will include representative plots of the emergence flights over the course of the summer.

McKittrick Cave has multiple entrances. Counts will be conducted at the Main entrance and the Ledge entrance.

SWR will also document the location of the visual counts for consistency of data collection in future years.

The fee for this work will be $2,420 and will include labor for the counts, transportation to and from the cave sites, equipment to conduct the counts, and a final report. At the end of the summer the equipment will be returned to the investigators.

