COOPERATIVE AGREEMENT BETWEEN,

STATE OF TEXAS § BEXAR COUNTY, TEXAS, AND THE SAN
§ ANTONIO RIVER AUTHORITY TO
COUNTY OF BEXAR § COMPLETE THE DESIGN FOR THE SAN

PEDRO CREEK IMPROVEMENTS
PROJECT

This Cooperative Agreement (hereinafter referred to as “AGREEMENT™) is entered
into by and between Bexar County, Texas, a political subdivision of the State of Texas
(hereinafter referred to as “COUNTY”), and the San Antonio River Authority, a
conservation and reclamation district (hereinafier referred to as “RIVER
AUTHORITY?™), all of which may also be referred to herein individually as a “PARTY”

or collectively as the “PARTIES”.

WHEREAS COUNTY have committed significant funding toward the improvement
and restoration of the San Antonio River through the San Antonio River Improvement

Project managed the RIVER AUTHORITY; and

WHEREAS, San Pedro Creek was historicaily significant in the establishment of the

governmental center of both Bexar County and the City of San Antonio; and

WHEREAS COUNTY has made significant investment in the preservation of the
historic civic center of downtown San Antonio through the restoration of the Bexar County
Courthouse, Main Plaza and has actively worked to preserve and commemorate the

historical relevance of the establishment of Bexar County; and

WHEREAS, RIVER AUTHORITY, in cooperation with COUNTY and involving
extensive stakeholder participation, completed the Westside Creeks Restoration Project

Conceptual Plan that identified a community-based vision for San Pedro Creek, which has



rich historical and environmental significance to the founding of the City and is today a

concrete drainage channel through the heart of the governmental center of downtown; and

WHEREAS, the channelization of San Pedro Creek decades ago degraded this
important natural and historical resource and created an unattractive drainage ditch devoid

of visible water and native ecosystem; and

WHEREAS, though many stakeholder processes focused on creating a thriving,
attractive downtown civic center, the restoration and improvement of San Pedro Creek has
consistently been viewed as a noteworthy project that would enhance the environmental,
historical, cultural and economic vitality of the downtown area; and

WHEREAS, COUNTY has agreed to initiate and commit significant funding towards
the design and construction of improvements to San Pedro Creek generally from the Tunnel
Inlet to the confluence with Alazan Creek at IH-35 (hereinafter referred to as “PROJECT”);
and

WHEREAS, the COUNTY, and RIVER AUTHORITY have successfully
collaborated on improvements and ecosystem restoration projects along the San Antonio
River with the Museum Reach and Mission Reach projects; and

WHEREAS, the COUNTY, CITY, and RIVER AUTHORITY entered into a Letter
Agreement Regarding Improvements To San Pedro Creek dated September 4, 2012; and

WHEREAS, the COUNTY recently completed a Preliminary Engineering Report
that defines the scope and magnitude of the PROJECT; and

WHEREAS, the PARTIES wish to enter into an agreement for the design of the

PROJECT in the City of San Antonio, Bexar County, Texas;



NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein, the undersigned PARTIES agree to the terms and conditions outlined
below.

I. PURPOSE
This AGREEMENT between the PARTIES provides for the final design, funding,
project management during design, and rights-of-way acquisition of the PROJECT,
according to the terms and conditions detailed below.

II. AUTHORITY

The PARTIES are authorized to make this AGREEMENT which is intended to

increase the efficiency and effectiveness of the Parties in completing the PROJECT.

Ili. SCOPE OF THE PROJECT

COUNTY and RIVER AUTHORITY commissioned the San Pedro Creek Study,
a feasibility analysis of the PROJECT, which included design concepts for six areas
identified from the geographical limits of the PROJECT that are physically, historically,
and culturally distinct from one another (*Character Areas™). The Study also identified
design components and iconic patterns which would highlight different aspects of these
Character Areas. The Parties agree the design for the PROJECT should incorporate the
design philosophy, goals, and patterns set out in the Study.

The geographical limits of the PROJECT are shown on the map attached as Exhibit
A. The PROJECT will explore a range of improvements including but not limited to flood
and storm water management, water quality and quantity enhancements; ecosystem
restoration; landscaping and pocket park development; improved access; hike and bike
trails; historical and cultural interpretation; public use amenities; connectivity to

destinations within the downtown; way-finding signage and other related improvements to



restore the significance of the resource to the downtown and the greater Bexar County
community. The PROJECT will investigate potential modifications to the San Pedro
Creek Tunnel function and operation to include enhanced flood and storm water
management and the potential addition of a water recirculation feature as well as
improvements to tunnel inlet and outlet sites. The PROJECT will investigate the feasibility
of routing reuse water or other water sources for use in San Pedro Creek.

The PARTIES will mutually agree to the PROJECT Scope, level of effort, and
billing rates. Any changes to the PROJECT Scope shall reflect a corresponding change in
the level of effort. The PARTIES shall mutually agree in writing as to the changes in Scope,
level of effort, and billing rates.

IV. ROLES AND RESPONSIBILITIES FOR THE PROJECT

A. EXECUTIVE COMMITTEE:

An Executive Committee comprised of the COUNTY Manager, CITY Manager, and
RIVER AUTHORITY General Manager will provide executive management oversight of
the PROJECT. The Executive Committee will meet approximately monthly. RIVER
AUTHORITY Project Manager will attend all Executive Committee meetings. RIVER
AUTHORITY will schedule, coordinate, draft and distribute the agenda, with guidance
from COUNTY and CITY and conduct the Executive Committee meetings. The monthly
Executive Committee meetings will include a project update by the RIVER AUTHORITY

General Manager and policy items for discussion and direction from COUNTY and CITY.
B. COUNTY’S RESPONSIBILITIES:

(1) COUNTY provides oversight and direction on the PROJECT and delivers timely
direction to RIVER AUTHORITY on decisions requiring action by COUNTY

relating to Project Budget, Project Schedule, Project Designs and implementation.



(2) COUNTY identifies the COUNTY Manager, or his designee, as Project contact

for the PROJECT.

(3) COUNTY authorizes the Westside Creeks Restoration Oversight Committee

(WCROC) and its San Pedro Creek Subcommittee to provide citizen oversight in

an advisory capacity on the development of the PROJECT.

(4) COUNTY shali provide timely review and approval of the intermediate design

documents (at 40% completion of design documents, 70% completion of design
documents, and 90% completion of the design documents) and RIVER
AUTHORITY shall present to Commissioners Court for its approval the
intermediate design documents at each of the three (3) completion phases.
COUNTY shall approve the intermediate design documents within thirty (30)
calendar days of receipt of the intermediate design documents and approval shall

not be unreasonably be withheld.

(5) COUNTY s review and subsequent approval or disapproval, in writing, of the final

©)

construction documents for the PROJECT shall occur within thirty (30) calendar
days of receipt of the final construction documents by the COUNTY Manager.
Approval of the construction documents by COUNTY shall not be unreasonably

withheld.

At forty percent (40%) completion of the intermediate design documents, RIVER
AUTHORITY will recommend to Commissioners Court the delivery method to be
used in constructing the PROJECT and seek approval from Commissioners Court.
If it is determined that the PROJECT will be constructed using the design-build
delivery method, this AGREEMENT will be amended to address the roles and

responsibilities between the PARTIES.
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The COUNTY Manager, or his designee, must review and approve in writing

changes in PROJECT Scope and/or modifications to design.

COUNTY shall participate in PROJECT meetings as needed. RIVER
AUTHORITY shall give the COUNTY Manager, and COUNTY staff designated
in writing by the COUNTY Manager, seven (7) days’ written notice of the
location, date, and time of regularly scheduled design team meetings, Executive
Committee meetings, San Pedro Subcommittee meetings, and WCROC meetings.
SARA shall also notify the COUNTY staff member designated in writing by
COUNTY Manager of the design meetings that are not scheduled by RIVER
AUTHORITY in advance in order that he may notify COUNTY staff of the

meetings.

(7YCOUNTY will fund the PROJECT costs in accordance with the terms and

conditions of Article VII, A.

(8)COUNTY will review current land uses of all facilities adjacent to the PROJECT

and develop a plan to create compatibility.

C. RIVER AUTHORITY’S RESPONSIBILITY:

(M
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RIVER AUTHORITY serves as project manager and construction administrator
of the PROJECT and is responsible and accountable to the COUNTY and CITY
to ensure quality design, construction and execution of the PROJECT within the

available funding for the PROJECT.

RIVER AUTHORITY will solicit, award, contract, and manage all professional
services and construction services, and materials for the PROJECT. All solicitation

documents will be submitted to COUNTY for review and approval prior to
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issuance and all design contracts will be submitted to COUNTY for review and

approval prior to execution by RIVER AUTHORITY.

RIVER AUTHORITY shall include in each design contract a termination
provision allowing the RIVER AUTHORITY to terminate the contract based on
circumstances that could arise under this AGREEMENT which would cause

COUNTY to withdraw from the PROJECT.

RIVER AUTHORITY shall submit to the COUNTY within forty-five (45) days of
the date of this AGREEMENT the Project Scope of Work for design which shall
include the submission and approval of the intermediate design documents at 40%,
70%, and 90% of completion. COUNTY shall review and approve the Scope of

Work prior to finalization of the Scope.

RIVER AUTHORITY shall submit all design and construction documents to
COUNTY and CITY for review and approval prior to implementation, which shall

not unreasonably be withheld.

On or before June 1, 2014, RIVER AUTHORITY shall prepare and submit during
the term of this AGREEMENT, to COUNTY Manager an annual work program.
The COUNTY Manager will approve or reject the annual work programs. Once
approved, each annual work program shall act as a capital budget for the PARTIES
for purposes of determining COUNTY’s financial commitment during the period
covered by the annual work program. The work program shall be in sufficient
detail of the design services to be performed that COUNTY and CITY can use the
work plan as a monitoring tool to determine the status of the PROJECT. If any
work plan submitted to COUNTY indicates that the PROJECT will be unable to

be completed without exceeding the remaining funding available for the
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PROJECT, COUNTY shall have, in its sole discretion, the option of withdrawing
from the PROJECT and shall have no further financial responsibility for the
PROJECT other than to pay for Project Costs through the date of receipt of the

COUNTY s written notice of withdrawal by the other PARTIES.

Upon approval by the COUNTY Manager of the annual work plan and cash flow
through the budget process, the work and associated funding requirement will be
considered authorization by RIVER AUTHORITY to proceed with the scheduled
activity in accordance with the approval process described in Article VI, A.
RIVER AUTHORITY will not enter into any contractual commitment for services
requiring COUNTY funding without written commitment from COUNTY that
required funding is available to meet the COUNTY’s entire funding portion of the

contract.

RIVER AUTHORITY shall manage and deliver the PROJECT within authorized
funding levels established in the annual work program and within COUNTY’s
total funding commitment set out in this AGREEMENT.

RIVER AUTHORITY shall ensure that the design costs of the PROJECT are

within budget before proceeding with any phase of the PROJECT.

(10)The design and construction documents will be prepared to allow value

engineering of the PROJECT and shall be prepared to allow for additive

alternatives based upon funds available from all funding sources for the PROJECT.

(11)RIVER AUTHORITY shall provide not less than monthly status reports on the

PROJECT to the Executive Committee through approval of the final design



documents. The format for the status reports shall be mutually agreed to by the
PARTIES.

(12)RIVER AUTHORITY shall allow approved COUNTY and CITY representatives,
staff, and designated consultants access to the PROJECT during the design phases
of the PROJECT.

(13)RIVER AUTHORITY shall provide PROJECT presentations as requested by
COUNTY Manager and CITY Manager. RIVER AUTHORITY s designee shall
remain available throughout design of the PROJECT to attend City Council
meetings and Commissioners Court meetings as necessary for briefings.

(14)RIVER AUTHORITY shall acquire all necessary rights-of-way and easements for
the PROJECT.

(15)RIVER AUTHORITY shall coordinate all aspects of the implementation of the
PROJECT involving the United States Army Corps of Engineers (USACE).
RIVER AUTHORITY shall acquire all required state and federal permits for the
PROJECT including permits required by the Texas Department of Licensing and
Regulation, the Texas Commission on Environmental Quality, the USACE and
those associated with the Texas Accessibility Standards.

(16)RIVER AUTHORITY shall coordinate with appropriate local, state and federal
governmental agencies to facilitate the effective execution of the PROJECT.
(17)RIVER AUTHORITY shall coordinate appropriate involvement of the WCROC
and other PROJECT stakeholders to facilitate the effective implementation of the
PROJECT. RIVER AUTHORITY shall coordinate all meetings of the WCROC

and other meetings as appropriate in a coordinated effort with COUNTY and CITY



Managers, or their designees, in advance of the date, time, and location for all
meetings.
(18)RIVER AUTHORITY shall adhere to all applicable laws relative to the PROJECT.
(19)RIVER AUTHORITY shall within 60 days of the execution of this AGREEMENT
secure approval by the CITY MANAGER and COUNTY MANAGER of an
amendment to the September 4, 2012 Letter Agreement Regarding Improvements

to San Pedro Creek for continued involvement by and collaboration with the CITY

throughout the PROJECT design phase.

(20)RIVER AUTHORITY shall work with CITY to develop and operations and
maintenance plan that will include roles and responsibilities, costs, and funding

sources prior to the construction of the PROJECT.
V. PROJECT SCHEDULE

A Preliminary Project Implementation Schedule attached as Exhibit B establishes the

projected schedule of the PROJECT to commence upon execution of this AGREEMENT

by the PARTIES and proceed in two (2) phases including Preliminary Design and Final

Design. The Schedule will incorporate the milestones set out in the Scope of Work.

Throughout the PROJECT, a stakeholder input process will be utilized. Executive

Committee meetings will be held monthly, or more frequently as needed, to maintain the

Project Schedule. PARTIES may adjust the schedule as required to support the

implementation of the PROJECT.

VL. PROJECT BUDGET



As established by the Preliminary Engineering Report completed in March 2013, the

estimated Project Budget is ONE HUNDRED SEVENTY-FIVE MILLION DOLLARS

($175,000,000).

VII. PROJECT FUNDING

The PARTIES agree to work together to develop detailed budgets, cash flow

projections, and financing to support the successful completion of the final design phase of

the PROJECT. The PARTIES also agree to collaborate on efforts to secure other funding

resources, as appropriate, to support the implementation of the PROJECT.

A. COUNTY FUNDING:
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2
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COUNTY funding for the PROJECT will support the design of the PROJECT.

COUNTY may issue debt or otherwise finance COUNTY’s commitment to the

PROJECT.

The PARTIES acknowledge the design phase is a not to exceed amount of
FIFTEEN MILLION EIGHT HUNDRED EIGHTY THOUSAND EIGHT
DOLLARS ($15,880,008). If at the conclusion of the final design phase there are
remaining funds above the amount allocated for design completion, COUNTY
shall have the option of committing the remaining funds towards other phases of
the PROJECT designated by COUNTY or to remove the remaining funds from the

PROJECT.

COUNTY has committed project funding in a NOT TO EXCEED AMOUNT of
ONE HUNDRED TWENTY-FIVE MILLION DOLLARS ($125,000,000)
towards completion of the PROJECT (“COUNTY Contribution™) subject to the

terms of this AGREEMENT. In the event the total design and construction costs
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for the PROJECT to be paid with COUNTY funding is less than ONE HUNDRED
TWENTY-FIVE MILLION DOLLARS ($125,000,000), COUNTY shall have the
option of committing the remaining funds towards improvements designated by
COUNTY to the PROJECT or removing the remaining funds from the PROJECT.

COUNTY shall inform RIVER AUTHORITY of its election in writing.

COUNTY will approve annually the funding required to meet its financial
obligation under this AGREEMENT in accordance with Article IV, D., (5) and
(6).

RIVER AUTHORITY shall seek future authorization to support the construction
of the PROJECT in accordance with the terms and conditions of this

AGREEMENT.

RIVER AUTHORITY and COUNTY reserve the right to mutually approve
modifications to the allocation of funding set out in this Subsection to respond to

changes in the Project Scope and funding available to support the PROJECT.

COUNTY shall review and approve all expenditures for: (i) contingencies; (ii)
changes in design which result in additional costs to the total cost of the PROJECT;
and (iii) changed conditions encountered during design of the PROJECT which
result in additional costs to the PROJECT and/or a change in scope for the

PROIJECT, which approval shall not unreasonably be withheld.

COUNTY’s financial commitment for RIVER AUTHORITY’s project
management costs (direct costs and indirect costs) for the PROJECT totals FIVE
HUNDRED THIRTY ONE THOUSAND FOUR HUNDRED FORTY FIVE

DOLLARS ($531,445). RIVER AUTHORITY’s project management costs are



based upon the current Project Schedule and Scope of Work. RIVER
AUTHORITY shall break down its project management costs by direct costs and
indirect costs. RIVER AUTHORITY"s project management costs shall be paid for
by COUNTY out of COUNTY’s total funding for design of the PROJECT set out
in Article VII, A,(3).

(10) COUNTY’s financial commitment for RIVER AUTHORITY s real estate staff
and acquisition administrative services (staff direct costs and indirect costs and
professional services) for the PROJECT totals ONE MILLION FOUR
HUNDRED FORTY-TWO THOUSAND FOUR HUNDRED SEVENTEEN
DOLLARS ($1,442,417). RIVER AUTHORITY s real estate staff and acquisition
administrative services costs shall be paid for by COUNTY out of COUNTY’s
total funding for the PROJECT set out in Article VII, A. (3). COUNTY authorized
RIVER AUTHORITY to begin providing real estate staff and acquisition
administrative services in December, 2013 and those costs will be reimbursed out
of COUNTY’s funding allocated for RIVER AUTHORITY real estate staff and

acquisition administrative services set out herein.
(11)COUNTY will not fund any operation and maintenance costs for this PROJECT.
B. RIVER AUTHORITY FUNDING:

(1) RIVER AUTHORITY commits THREE HUNDRED EIGHTY THOUSAND

DOLLARS ($380,000) towards project management services and outreach.

(2) RIVER AUTHORITY has contributed TWENTY-FIVE THOUSAND
DOLLARS ($25,000) for the Economic Impact Analysis along the San Pedro

Creek to assess the potential impact of the PROJECT on adjoining properties.



VIII. PROJECT FUNDING AUTHORIZATION

The execution of this agreement authorizes COUNTY funding up to THIRTEEN
MILLION NINE HUNDRED SIX THOUSAND ONE HUNDRED FORTY SIX
DOLLARS ($13,906,146) for design services, FIVE HUNDRED THIRTY ONE
THOUSAND FOUR HUNDRED FORTY-FIVE DOLLARS ($531,445) for SARA
project management, ONE MILLION FOUR HUNDRED FORTY-TWO THOUSAND
FOUR HUNDRED SEVENTEEN DOLLARS ($1,442,417) for real estate staff and
administrative acquisition services. Future authorizations from the COUNTY will require
an amendment to this Cooperative Agreement. The funding authorized by COUNTY
through this provision is subject to the ability of COUNTY to withdraw from the

PROJECT.

The execution of this agreement authorizes RIVER AUTHORITY funding up to
THREE HUNDRED EIGHTY THOUSAND DOLLARS ($380,000) in design project
management and outreach. Future authorizations from the RIVER AUTHORITY will be
by written authorization of the RIVER AUTHORITY General Manager and require a

budget amendment to this agreement.
IX. PAYMENT

Thirty (30) days before each quarter, beginning with the quarter that starts April 1,
2014, RIVER AUTHORITY will prepare and submit to COUNTY quarterly estimates of
PROIJECT costs in monthly amounts based on PROJECT Schedule and budget estimates.
COUNTY will make quarterly payments to RIVER AUTHORITY in advance of each
quarter in the amount of the quarterly estimates prepared by RIVER AUTHORITY.

RIVER AUTHORITY will prepare and submit monthly invoices of direct and indirect



costs incurred in designing and managing the PROJECT in a form and detail mutually
acceptable to COUNTY and RIVER AUTHORITY. The monthly invoice shall break out
the project management costs and the contract administration actual costs (direct and
indirect). When necessary to meet unforeseen PROJECT changes or needs, COUNTY
may authorize an advance or carry over of PROJECT funds outside the quarterly advance

with the approval of the COUNTY Manager.

Indirect costs are based on cost allocations to recoup General Government costs
that benefit non-RIVER AUTHORITY agencies and are based on the previous year’s
actual financial information. The Finance Department of the RIVER AUTHORITY
processes a journal entry biweekly to charge non-RIVER AUTHORITY agencies for their
share of General Government costs. The allocation bases for distributing expenditures to
these agencies are determined by the Finance Department of the RIVER AUTHORITY.
General Government includes: Building Depreciation, Board of Directors, Executive
Offices, Internal Resources, Support Services and Intergovernmental and Community
Relations. Results of the allocation process will be available for review annually.
Subsequent quarterly advance payments will be adjusted to reflect differences in monthly
estimates included in the quarterly estimates and the actual monthly costs. This quarterly
advance payment provision does not abrogate COUNTY s authority to approve the actual

monthly invoices.

All estimates of Project Costs for design services submitted by RIVER
AUTHORITY to COUNTY shall correlate the percentage of completion of the design
documents to the percentage of the design services fees to insure that the design fees billed
do not exceed the percentage of completion of the design documents. This correlation shall

also apply to the invoices for the actual costs of design services subsequently submitted by



RIVER AUTHORITY to COUNTY. If RIVER AUTHORITY determines the percentage
of design services fees is going to exceed the percentage of completion of the design
documents, RIVER AUTHORITY shall obtain approval of the fees from the COUNTY

Manager.
X. ARCHAEOLOGICAL AND ENVIRONMENTAL MATTERS
DELETED.

XLk USE OF LAND
The PARTIES agree that the PARTIES will use land owned, purchased or acquired
within the scope of the PROJECT for the purposes of the PROJECT. The PARTIES agree
to cooperate with each other in using land owned, purchased or acquired within the Scope
of the PROJECT for purposes compatible with the PROJECT. The PARTIES agree that
land owned, purchased or acquired within the Scope of the PROJECT is subject to CITY

ordinances and regulations.

XII. MITIGATION LANDS
DELETED.

XIIl. AUDIT

Each PARTY reserves the right to conduct, or cause to be conducted, an audit of
all funds received or disbursed under this AGREEMENT at any and all times deemed
necessary by that PARTY. Each PARTY’s staff, a Certified Public Accounting firm, or
other auditors as designated by that PARTY, may perform such audit(s). Each PARTY
reserves the right to determine the scope of every audit. Each PARTY agrees to make
available to the other PARTIES all books, records, documents and reports with respect to

matters covered by this AGREEMENT.



XIV. CONTRACTING

For portions of the PROJECT undertaken by RIVER AUTHORITY, it shall comply
with COUNTY’s Administrative Policy No. 8.0, Small, Minority and Women-Owned
Business Enterprise (SMWBE) Program for the Procurement of all County Offices,
Departments, Funded Entities and Facilities in the areas of Commodities, Equipment,
Professional Services, Maintenance and Construction, adopted by Bexar County August
24, 2004, in the award of contracts, subcontracts and other opportunities in the design and
operation of the PROJECT. RIVER AUTHORITY will require its contractors to include

COUNTY as named insureds on all the contractor’s insurance policies.
XV. APPLICABLE LAWS

All of the work performed under this AGREEMENT by the PARTIES and their
contractors shall comply with all applicable laws, rules, regulations and codes of the United
States and State of Texas and with the charter, ordinances, bond ordinances, and rules and
regulations of COUNTY, CITY and RIVER AUTHORITY.

XVI. DEFAULT/TERMINATION

As used in this Article, “defauit” shall mean the failure of COUNTY or RIVER
AUTHORITY to perform any obligation in the time and manner required by this
AGREEMENT, except where such failure to perform is the result of Force Majeure as
defined in this Article.

Upon failure of a PARTY to perform any material obligation required hereunder,
the other PARTY may give written notice of such default to the PARTY in default. The
PARTY in default shall have thirty (30) days within which to cure such default, and if

cured within such time, the default specified in such notice shall cease to exist.



Should any PARTY fail to cure an alleged default, the PARTY not in default shall
have the right to terminate this AGREEMENT by sending written notice to the other
PARTY of such termination and specifying the effective date thereof, which date shall not
be sooner than the end of ten (10) days following the day on which such notice is sent.
Upon termination of this AGREEMENT, the non-terminating PARTY shall be entitled to
receive just and equitable compensation for any work satisfactorily performed prior to such

termination.

No PARTY shall be liable to the other PARTY for the failure to perform its
obligations under this AGREEMENT when such failure is attributable solely to Force
Majeure. Force Majeure shall mean any cause beyond the reasonable control of any
PARTY, including, without limitation, failure, or imminent threat of failure, of facilities or
equipment, flood, freeze, earthquake, storm, fire, lightning, other acts of God, epidemic,
war, acts of a public enemy, riot, civil disturbance or disobedience, strike, lockout, work
stoppages, other industrial disturbances or dispute, labor or material shortage, sabotage,
restraint by court order or other public authority, and action or non-action by, or failure or
inability to obtain the necessary authorizations or approvals from, any governmental
agency or authority, which by the exercise of due diligence it could not overcome; provided
that none of the circumstances listed above shall be considered to be an event of Force
Majeure to the extent such circumstance: (i) is due to the act, neglect, omission, breach of
contract or of statutory duty, negligence or misconduct of the PARTY claiming Force
Majeure, its representatives, agents, contractors or subcontractors; or (ii) could have been
prevented, overcome or remedied if the PARTY claiming Force Majeure had exercised
reasonable diligence. Nothing contained herein shall be construed so as to require the

PARTIES to settle any strike, lockout, work stoppage or any industrial disturbance or



dispute in which it may be involved, or to seek review of or take any appeal from any

administrative or judicial action.
XVII. PROJECT PARTNER RECOGNITION

RIVER AUTHORITY will present for approval to the COUNTY a design for a

plaque recognizing the project partners to be placed on the PROJECT.
XVIIL. ADVERSARIAL PROCEEDINGS

The PARTIES agree that under no circumstances will the funds received under this
AGREEMENT be used, either directly or indirectly, to pay costs or attorney’s fees incurred
in any adversarial proceeding against any PARTY.

XIX. ASSIGNMENT

No PARTY may assign or transfer its interest in this AGREEMENT, or any portion
thereof, without the written consent of the governing bodies of both of the PARTIES. Any
attempt to transfer, pledge or otherwise assign shall be void ab initio and shall confer no
rights upon any third person or party.

X. NOTICE
For purposes of this AGREEMENT, all notices between the PARTIES shall be

deemed sufficient if in writing and mailed certified mail, return receipt requested, postage

prepaid, to the addresses set forth below:

COUNTY: RIVER AUTHORITY:
County Manager General Manager

Bexar County San Antonio River Authority
101 W. Nueva, 10" Floor P. O. Box 839980

San Antonio, TX 78205 San Antonio, Texas 78283



EXECUTED IN TRIPLICATE ORIGINALS, EACH OF WHICH SHALL

HAVE THE FULL FORCE AND EFFECT OF AN ORIGINAL, the ZE ?g'ay of

2@&@(_@. Crg— ,2014,

RIVER AUTHORITY

SAN ANTONIO RIVER
AUTHORITY

N RYYA

GERARD RICKHOEF

iECT R R. MORALES
County Clerk Secret

APPROVED AS TO APPROVED AS TO
LEGAL FORM: LEGAI}C‘)RM:
SUSAN D. REED DAVID W. ROSS

Criminal District Attorney  General Counsel
Bexar County, Texas

Ve

PATRICIA G. PROWSE
Assistant Criminal District
Attorney

Civil Section




APPROVED AS TO
FINANCIAL CONTENT:

SUSAN i-_ATTS




ATTACHMENTS

Exhibit A Project Map
Exhibit B Project Implementation Schedule

Exhibit C Preliminary Project Budget



EXHIBIT A - PROJECT MAP
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San Pedro Creek Improvement Project

Zero Days for Commissioner Court Approvals and a Nationwide US Army Corps Permit

jID

Task Name Time IStart Finish 2014 2015
Otr Ltr Titr Dtr 0tr Ot Ttr Dty

| 2016 2017

Preliminary Design 21 Months Sat 3/1/14 Mon 11/30/15 1 | Exrommem | Spesmn o ey s

Final Design 7 Months Tue12/1/15 Thu 6/30/16

Bid Process 5 Months Fri 7/1/16 Wed 11/30/16 R
Construction 24 Months Thu 12/1/16 Fri11/30/18

Notes:

1. All dates shown above assume that SARA will have a signed contract with our consultant by March 1, 2014.
2. All dates shown above assumes design starts on January 1, 2014 as if we have already acquired the property (purchased, donated, eminent

domain) shown in the PER.

2018

Dtr Otr Otr Ttr Ditr Dt Ntr Dtr Dtr Otr Dtr Dtr Dtr 4

3. All dates shown above assume that if any Commissioner Court approval is needed to go from Design to Bid to Construction the the approval will

be completed in the preceding task.

4. All dates shown above assume the project qualifies for a US Army Corps of Engineers Nationwide Permit.

Manual Summary Rollup e

Task NSNS  External Milestone @
Split s INactive Task Manual Summary
Project; San Pedro Creek_expedit | Milestone ® Inactive Milestone Start-only
Date: Mon 1/27/14 Summary =y  |nactive Summary Finish-only
Project Summary =% Manual Task Deadline
External Tasks iiiEEESEaEEEd  Duration-only i eivs.  PTOGress

~
C
a
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San Pedro Creck Improvements Project
Cost Estimate as of January 3, 2014

Fonds Committed by Eatity

Original
Other Cooperative Cooperative
Funding Agreement Agrecment
Commitments Dec. 2011 Jan. 2014 Total
Bexar County
Preliminary Engineering Report® § - $ 605000 3 - $ 605,000
Predesign / Final Design - - 13,906,146 13,906,146
Construction' - - 105,575,569 105,575,569
ROW? . - 1,442,417 1,442,417
Predesign / Design SARA PM - 95,000 531,445 626,445
SARA CA* - - 2,844,423 2,844,423
Total Bexar County - 700,000 124,300,000 125,000,000
Unfunded
Construction’ - - 19,592,489 19,592,489
ROW’ - - 30,002,511 30,002,511
Total Unfunded - - 49,595,000 49,595,000
San Antonio River Authority
Economic Study° 25,000 - - 25,000
Design PM / Public Outreach® - - 380,000 380,000
Total San Antonio River Authority 25,000 - 380,000 405,000
San Pedro Creek Improvements Project
Economic Study 25,000 - - 25,000
Preliminary Engineering Report - 605,000 - 605,000
Predesign / Final Design - - 14,286,146 14,286,146
Construction - - 125,168,058 125,168,058
ROW - - 31,444,928 31,444,928
Predesign / Design SARA PM - 95,000 531,445 626,445
SARACA - - 2,844 423 2,844,423
Total San Pedro Creek Project 3 25,000 $ 700,000 $ 174275000 § 175,000,000
1. Includes Construction, Constltant, Materials Tesing
2 Includes SARA real estaiz lobor ond acquisition services
3 Includes SARA Design PM labor and public outreach of 5100,000
4 Includes SARA CA labor and public auireach of 5100000
5. Toral Funding Required less § 125,000,000 Bexar Co comribution, §30,002.51 1 ROW unfunded, §725,000 PER Econ Study, and SARA $380,000
6. 525,000 Sieven R. Nivin - San Pedro Economic Impact Study
7 Real Estate Acquisitions
8. Preliminary Engineering Repart (PER)
EXHIBITC
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San Pedro Creek Improvements Project

Cost Estimate as of January 3, 2014
Funds Committed by Reach / Project

Original
Other Cooperative Cooperative
Funding Apgreement Agreement
Commitments Dec, 2011 Jan, 2014 Total

San Pedro Creek - PER/Econ Study

PER" - Bexar County . 605,000 . 605,000

PER - SARA PM - 95,000 - 95,000

San Antonio River Authority” 25,000 2 4 25,000
Total San Pedro Creek-PER 25,000 700,000 - 725,000
San Pedro Creek Predesign / Final Design

Bexar County - - 13,906,146 13,906,146

SARA PM - - 531,445 531,445

San Antonio River Authority’ s 380,000 380,000
Total San Pedro Creek Predesign/Design - - 14,817,591 14,817,591
San Pedro Creek Construction

Bexar County' - - 105,575,569 105,575,569

SARA CA* - - 2,844,423 2,844,423

Unfunded’ - - 19,592,489 19,592,489
Total San Pedro Creek Construction - - 128,012,481 128,012,481
San Pedro Creek ROW

Bexar Countyz - - 1,442,417 1,442,417

Unfunded’ - - 30,002,511 30,002,511
Total San Pedro Creek ROW - - 31,444,928 31,444,928
San Pedro Creek Improvements Project

Bexar County - 700,000 124,300,000 125,000,000

Unfunded - - 49,595,000 49,595,000

San Antonio River Authority 25,000 - 380,000 405,000
Total San Pedro Creek Project $ 25,000 $ 700,000 $ 174,275,000 $ 175,000,000

1. fncludes Construction, Consultant, Meterials Testing

2. Includes SARA rcal estate labor and acquisition services

3 Includes SARA Design PM labor and public outreach of $100,000
4 fncludes SARA CA labor and public outreach of §100,000

3. Total Funding Required less $125,000,000 Bexar Co contribution 530,002,311 ROW unfunded, 87235,000 PER: Econ Study, und SARA 380,000

. §25,000 Steven R. Nivin - San Pedro Economic Impact Siudy
7. Real Estote Acguisitions

&, Preliminary Engineering Report (PER)
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San Pedro Creek Improvements Project
Bexar County Projected Cash Flows

Fiscal Year

(October thru September)
Funds Spent

2013714
2014/15
2015/16
2016/17
2017/18

Total Bexar County Funding

Amount

700,000
6,989,322
7,719,693

37,310,991
48,186,663

24,093,332

125,000,000

EXHIBIT C
Page3 of 3



