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FOUNDERS RIDGE 

SUBDIVISION AGREEMENT 

THIS AGREEMENT made this ______ day of _________________, 2018, by and 

between FOUNDERS RIDGE, LLC, a Nebraska limited liability company (hereinafter referred 

to as “DEVELOPER”), SANITARY AND IMPROVEMENT DISTRICT NO. 332 OF SARPY 

COUNTY, NEBRASKA, (hereinafter referred to as “DISTRICT”), and the CITY OF 

PAPILLION, a municipal corporation, (hereinafter referred to as “CITY”). 

RECITALS: 

DEVELOPER is the owner of the parcels of land legally described in Exhibit A, 

attached hereto. All such parcels of land owned by DEVELOPER are within CITY’s zoning and 

platting jurisdiction; and  

DEVELOPER has requested CITY to approve a phased final platting of the area to 

be developed, consistent with the Preliminary Plat approved by City Council on December 5, 2017 

via Resolution #R17-0211, the entirety of which is to be known as Founders Ridge (included 

within the definition of “Development Area”). The initial phase of the Development Area is 

depicted in the Final Plat exhibit attached hereto as Exhibit B.  The Parties acknowledge that the 

Development Area is intended to expand to incorporate future phases as DEVELOPER requests 

that CITY approve future final plattings of subsequent phases of Founders Ridge; and  

DEVELOPER wishes to connect the sewer system to be constructed by DISTRICT 

within the Development Area with the Sarpy County’s sewer system via the North Shore 

Commercial Outfall Sewer, pursuant to the Second Amendment to the Interlocal Cooperation 

Agreement for the Baseball Stadium Outfall adopted by CITY as RES. #R17-0080; and  

DEVELOPER wishes to connect the water system to be constructed by DISTRICT 

within the Development Area with the water system of CITY; and  

DEVELOPER, DISTRICT, and CITY wish to agree upon the manner and the extent 

to which public funds may be expended in connection with the Public Improvements serving the 

Development Area and the extent to which the contemplated Public Improvements shall 

specifically benefit property in the Development Area and adjacent thereto and to what extent the 

Cost of the same shall be specially assessed. 
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NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS: 

Section 1 

Definitions 

A. For this Agreement, unless the context otherwise requires, the following words and 

phrases shall have the following meanings: 

(1) “Cost(s)” or “Entire Cost”, being used interchangeably, of each Private 

Improvement or Public Improvement shall mean all construction costs, acquisition 

of off-site public easements, engineering fees, design fees, attorneys’ fees, 

inspection fees, testing expenses, publication costs, municipal advisory fees, 

underwriting fees, financing costs (which shall include interest), and all other 

related or miscellaneous costs or expenses incurred by DISTRICT or 

DEVELOPER in connection with any Private Improvements or Public 

Improvements. 

(2) “Dedicated Street(s)” shall mean those areas, including curbing, turn lanes, and 

all corresponding concrete paving to be constructed, modified, or improved within: 

(1) that portion of the Development Area designated as Dedicated Street 

right-of-way (or similar terminology) on Exhibit B and (2) Highway 370 right-of-

way. Upon completion of all phases of Founders Ridge, such Dedicated Streets 

shall include those areas within (1) Highway 370 right-of-way, (2) any other areas 

dedicated a right-of-way pursuant to any future phases of Founders Ridge, or (3) 

any other areas to be dedicated as right-of-way pursuant to any future replat(s) of the 

Development Area. 

(3) “Development Area” shall mean the real property situated within the area 

identified or depicted as such in Exhibit B, including all Dedicated Streets. 

(4) “Final Plat” shall mean the final plan of the plat, subdivision, or dedication of land, 

attached as Exhibit B, and any subsequent amendments to Exhibit B to incorporate 

future phases as such amendments are adopted. 

(5) “Frontage” shall mean the entire length of the Development Area or individual lot 

property line, as referenced herein, that abuts a particular public street, road, or 

intersection.  

(6) “Party”, when capitalized, shall mean CITY, DEVELOPER, or DISTRICT, 

individually, and “Parties”, when capitalized, shall mean CITY, DEVELOPER, 

and DISTRICT, collectively. 

(7) “Privately Financed Public Improvement(s)” shall mean those improvements or 

betterments identified in Section 2 to be installed and constructed at the sole cost 

and expense of DEVELOPER, as permitted by Section 6, in lieu of DISTRICT 

causing the installation and construction of such improvements or betterments using 

the credit or funds of DISTRICT. 
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(8) “Private Improvement(s)” shall mean those improvements or betterments 

required by, or otherwise undertaken by, DEVELOPER pursuant to this Agreement 

on, to, or otherwise benefiting the Development Area that shall be privately 

financed by DEVELOPER because they are not eligible for financing using the 

credit or funds of DISTRICT.  

(9) “Property Specially Benefited” shall mean property benefited by a particular 

Public Improvement and situated either: (1) within the platted area in which the 

Public Improvement is situated or (2) outside such platted area in which such Public 

Improvement is situated but within the corporate limits of DISTRICT and within 

300 feet of said platted area.  

(10) “Proportional Cost Sharing” or “Proportional Cost Share” shall mean that the 

responsibility for the Entire Cost of a particular public street, intersection, sidewalk, 

traffic signal, or other applicable Public Improvement(s), as specifically identified 

in this Agreement or in an amendment to this Agreement, as applicable, less any 

amount contractually assumed by a local governmental entity, shall, by default, be 

divided among all fronting developments proportional to said developments’ 

Frontage to said public street or intersection. The default proportionality of said 

division may be adjusted by a corresponding construction agreement among all 

requisite parties that specifically addresses the responsibility for the Entire Cost of 

a particular public street, intersection, traffic signal, or other applicable Public 

Improvements.  

(11) “Public Improvements” shall mean those acquisitions, improvements, 

betterments, contributions, reimbursements, or associated fees contemplated by this 

Agreement that are eligible for financing using the credit or funds of DISTRICT as 

defined in Section 2 of this Agreement. 

(12) “Street Intersection(s)” shall mean the area of the street between the returns of 

the various legs of the intersection, but in no case shall said area extend in any 

direction beyond a straight line drawn perpendicular from the centerline of the 

street to the adjacent lot corner. 

Section 2 

Public Improvements and Related Terms 

A. Public Improvements. The following Public Improvements and associated fees shall be 

required for the development of the Development Area: 

(1) 126th Street Trail. A ten foot (10’) wide trail along the entire length of the eastern 

frontage of 126th Street from the termination of the existing trail north of Highway 

370 to the southern boundary of the Development Area, including the receiving 

ramps on the north and south sides of Highway 370 (the “126th Street Trail”), as 

shown in the Streets and Walks exhibit attached hereto as Exhibit C. 

(2) Capital Facilities Charges. Capital facilities charges to CITY as provided for in 

CITY’s Master Fee Schedule (“Master Fee Schedule”).  
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(3) Civil Defense Siren and Storm Warning System. A civil defense siren and storm 

warning system, if necessary. 

(4) Dedicated Street Construction. Construction of all Dedicated Streets, as shown in 

the Streets and Walks Exhibit attached as Exhibit C, including improvements 

within the Highway 370 right-of-way.  Upon completion of all phases of Founders 

Ridge, such Dedicated Streets shall include those areas within (1) Highway 370 

right-of-way, (2) any other areas dedicated a right-of-way pursuant to any future 

phases of Founders Ridge, or (3) any other areas to be dedicated as right-of-way 

pursuant to any future replat(s) of the Development Area. 

(5) Dedicated Street Right-of-Way Grading. Grading of Dedicated Street right-of-way 

which, by this definition, excludes initial site grading.  

(6) Dedicated Street Signage, Traffic Control Signs, and Traffic Control Devices. All 

Dedicated Street signage, traffic control signs, and traffic control devices required 

by, and meeting the standards of, the “Manual of Uniform Traffic Control Devices,” 

but only if first approved in writing by CITY’s Public Works Director or the City 

Engineer and only if located at a Street Intersection or related to the Development 

Area. 

(7) Electrical Power Service. The Electrical Power Service to be constructed and 

installed by the Omaha Public Power District (“OPPD”) within the boundaries of 

any Dedicated Street right-of-way or OPPD easements within the Development 

Area. The Electrical Power Service shall include all electrical utility lines and other 

devices, other than the Lighting System, so constructed and installed for the benefit 

of the Development Area. 

(8) Emergency Vehicle Preemption. Emergency Vehicle Preemption device(s) to be 

installed on traffic signal arm(s). 

(9) Gas Distribution System. The “Gas Distribution System” to be constructed and 

installed by Black Hills Energy, Inc. within any Dedicated Street right-of-way 

within the Development Area or other areas specifically approved by CITY. 

(10) Highway 370 Trail System and Park System Improvements. Highway 370 Trail 

System and Park System Improvements as further described in Section 10(I). 

(11) Lighting System. The “Lighting System” for any Dedicated Streets to be 

constructed and installed by OPPD within the boundaries of any Dedicated Street 

right-of-way within the Development Area, including any decorative, ornamental, 

or other lighting not conforming to CITY standards but which has been specifically 

approved by CITY. 

(12) Reimbursements for Highway 370 Improvements. Reimbursements to Sarpy 

County for improvements to Highway 370. 
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(13) Sanitary Sewer Lines, Water Mains, and Appurtenances. All sanitary sewer lines, 

water mains, and appurtenances constructed within Dedicated Street right-of-ways 

or easements, as shown in the Sanitary Sewer and Water Exhibit attached as Exhibit 

D, pursuant to sanitary sewer and water plans heretofore prepared by DISTRICT’s 

engineer, consulting engineers, and land surveyors.  

(14) Sediment Erosion Control and Detention (or Stormwater Detention). Permanent 

stormwater detention basins on and off site as shown in the Sediment and Erosion 

Control Exhibit attached as Exhibit E. Permanent piping for sediment basin and 

detention ponds. 

(15) Sidewalks and Trails. The sidewalks and trails, as shown in Exhibit C, which 

specifically include: 

i. The five foot (5’) wide sidewalks within the right-of-way that abut the 

outlots with the Development Area.   

ii. The ten foot wide (10’) trail that shall extend from 126th Street right-of-way 

to the western boundary of the Development Area (the “126th Street to 

Western Boundary Trail”).  

iii. The eight foot wide (8’) trail within Outlot C. 

(16) Storm Sewers, Inlets, and Appurtenances. All storm sewers, inlets, and 

appurtenances constructed within Dedicated Street right-of-ways or easements 

within the Development Area, as shown in Exhibit C.  

B. Exterior Water Main Extension. The Parties acknowledge that while no exterior water 

main extensions are anticipated to be constructed by DEVELOPER or DISTRICT for 

any phase of Founder’s Ridge, it is reasonably believed that the construction of a 

twenty-four inch (24”) water main extension must occur elsewhere within the CITY’s 

water system, at a location to be determined by CITY, in order to maintain adequate 

water pressure to Founder’s Ridge upon full build-out of all phases of Founder’s Ridge, 

or as otherwise determined by the City Engineer. Accordingly, DEVELOPER and 

DISTRICT agree to cooperate with CITY, and any other applicable parties, with 

respect to: (1) the construction of such exterior water main extension and (2) any other 

steps needed to maintain adequate water pressure to Founder’s Ridge, as determined 

by the City Engineer. The Parties acknowledge that such cooperation may necessitate 

future amendment(s) to this Agreement; however, nothing herein shall specifically 

obligate CITY, Developer or District to construct or otherwise pay for such exterior 

water main extension. 

 

Section 3 

Standards, Authority, and Documentation 

A. Standards for Private Improvements and Public Improvements. DEVELOPER, 

DISTRICT, and their respective successors and assigns, as applicable, shall cause all 



 

6 

 

Private Improvements and Public Improvements to be acquired, constructed, installed, 

contributed, and reimbursed as applicable, in accordance with the terms and conditions of 

this Agreement. 

B. Adherence and Construction Contracts. DISTRICT and DEVELOPER shall abide by, and 

incorporate into all of their construction contracts for the Private Improvements and Public 

Improvements, as applicable, the provisions required by the regulations of Sarpy County, 

the Nebraska Department of Transportation (hereinafter “NDOT”), and CITY, as 

applicable, pertaining to construction of the Private Improvements and Public 

Improvements in developments/subdivisions and testing procedures. Said contracts shall 

also provide that the contractor(s) or subcontractor(s) constructing or installing the 

Private Improvements and Public Improvements shall have no recourse against CITY or 

DISTRICT for any Costs, claims, or matters arising out of, or related to in any way 

whatsoever, said construction or installation including, without limitation, the Cost for 

the Private Improvements and Public Improvements, construction oversight of the 

Private Improvements and Public Improvements, or the design or preparation of plans 

and specifications for the Private Improvements and Public Improvements. 

C. Before Commencing Work on Public Improvements. Before commencing any work in 

connection with any individual Public Improvement, DEVELOPER or DISTRICT, as 

applicable, shall first: 

(1) Make payment for all applicable fees due to CITY in relation to said construction 

and installation of said individual Public Improvement; 

(2) Deliver to the Papillion City Clerk duly executed copies of an Agreement for Sewer 

Connection and Wastewater Service between DISTRICT and Sarpy County for the 

lots served by the North Shore Commercial Outfall (the “North Shore Commercial 

Lots”); 

(3) Obtain approval from Sarpy County, NDOT, and CITY, as applicable, for the 

specifications and technical terms of any agreement(s) or plan(s) for, or relating to, 

the construction or installation of said individual Public Improvement prior to 

DEVELOPER’s or DISTRICT’s execution of any such agreement(s) or plan(s), as 

applicable. Once DEVELOPER or DISTRICT obtains approval from Sarpy County, 

NDOT, and CITY, as applicable, DEVELOPER or DISTRICT shall deliver to the 

Papillion City Clerk duly executed copies of any agreement(s) or plan(s) for work 

required for, or otherwise entered into in connection with, said individual Public 

Improvement. Such agreement(s) or plan(s) shall include, but not be limited to, any 

required bonds, insurance certifications, and all plans for said individual Public 

Improvement. Any such agreement(s) or plan(s) shall contain details describing the 

manner and means of any additional connections required by or for the Wastewater 

Sewer System or the Storm Sewer System prepared by DEVELOPER’s or 

DISTRICT’s engineer; 

(4) Obtain and file of record any permanent easements required by CITY or Sarpy 

County, as applicable, for said individual Public Improvement, as applicable, if not 
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located on or in dedicated public right-of-way. Public Improvements which may 

invoke this requirement may include, but shall not necessarily be limited to, sanitary 

and wastewater sewer, storm sewer, water lines, and Post-Construction Stormwater 

Management, including all appurtenances, as determined by the City Engineer. Said 

easements shall be prepared and filed in a form satisfactory to CITY and DISTRICT; 

(5) For Privately Financed Public Improvements, DEVELOPER shall obtain, and show 

proof of, general liability insurance and payment and performance bonds equivalent 

to the total construction cost for said Privately Financed Public Improvement; and 

(6) Obtain final approval from CITY to commence the construction and installation of 

said Public Improvement. 

(7) Obtain final approval from Sarpy County to commence the construction and 

installation of any Public Improvement that relates to any sanitary sewer within the 

North Shore Commercial Outfall Service Area. 

D. All Necessary Agreements, Permits, and Approvals for Work within Public Right-of-

Way. Prior to commencing any work within any public right(s)-of-way, DEVELOPER 

or DISTRICT, as applicable, shall enter into all necessary right-of-way agreements and 

obtain all necessary permits and approvals from all requisite governmental entities 

exercising authority over said right(s)-of-way. In the event CITY requests copies of any 

such agreements, permits, or approvals, DEVELOPER or DISTRICT, as applicable, shall 

provide said copies to CITY in a timely manner. 

E. No Credit of CITY. The Entire Cost of all Private Improvements and Public 

Improvements to be constructed within the Development Area shall be borne by, and 

be at the sole expense of, DEVELOPER or DISTRICT. The credit of CITY shall not 

be used for engineering, procurement, contributions or reimbursements towards, or 

construction of, any betterments, Private Improvements, Public Improvements, or any 

other Costs related to the installation and construction of the Private Improvements or 

Public Improvements within the Development Area. 

F. No Final Payment Until Approved. For any Public Improvement, DISTRICT or 

DEVELOPER, as applicable, shall forward all weekly construction tests and 

observation logs for the Public Improvement to the City Engineer. No final payment 

shall be made to the contractor for said Public Improvement until such final payment 

has been approved by the City Engineer, which approval shall not be unreasonably 

withheld or delayed. 

Section 4 

Use of DISTRICT Credit or Funds 

A. Use of DISTRICT Credit or Funds. The credit or funds of DISTRICT shall not be used 

for the construction of any improvements or facilities within the Development Area 

except those Public Improvements specified in this Agreement. By way of 

specification, and not by way of limitation, the Parties agree that DISTRICT shall not, 

other than as provided in this Agreement, incur any indebtedness or otherwise involve 
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its credit or expend any of its funds in the construction or other acquisition or 

improvement of any swimming pool, golf course, park, playground, or other 

recreational facility without approval by Resolution of City Council.  The Parties 

acknowledge that DEVELOPER and DISTRICT may approach CITY in the future to 

request that CITY allow DISTRICT to purchase certain outlots within the Development 

Area which contain green space, trails, and other park improvements. CITY agrees to 

use its reasonable discretion in considering such request, which reasonable discretion 

may include, but shall not be limited to, CITY’s consideration of the potential impacts 

on CITY with respect to cost and maintenance in the event such green space, trails, or 

other park improvements ever come under CITY ownership. 

B. The Cost of the Public Improvements. The Cost of the Public Improvements 

constructed by DISTRICT within the Development Area shall be defrayed as agreed 

herein and as identified in the Source and Use of Funds attached as Exhibit F. In no 

case shall the actual total general obligation costs of DISTRICT for a specific phase 

exceed the amount shown as the approved total general obligation amount for the 

corresponding phase on Exhibit F (the “Required Amount”) at the time of levy of 

special assessments. Special assessments shall be increased if necessary to reduce the 

actual total general obligation costs to the Required Amount. 

C. No Reallocation. In the event any funds allocated for Public Improvements, pursuant 

to Exhibit F, do not get expended by DISTRICT due to private financing by 

DEVELOPER, DISTRICT agrees that such unexpended funds shall not be reallocated 

for any other Public Improvement or other expense without prior approval from CITY. 

D. Construction Overruns or Change Orders. Construction overruns, change orders, or 

both totaling ten percent (10%) or more of any individual contract, as described in 

Exhibit F, shall be submitted to CITY for approval prior to the work being started. If 

the work is approved by both the City Administrator and the City Engineer, the Entire 

Cost of the work may be added to the relevant construction contract and shall require 

an executed modification to this Agreement prior to the work being started on such 

construction overruns and/or change orders. If the work is not approved by the City 

Administrator and the City Engineer, the Cost of the work shall be included in the 

statements of cost and specially assessed evenly against DISTRICT’s assessable 

property or the cost of the work shall be privately financed. 

 

Section 5 

Apportionment of Costs and Related Terms 

A. Apportionment of Costs and Additional Terms.  

(1) 126th Street Trail. One hundred percent (100%) of the Cost of 126th Trail may be 

borne by general obligation of DISTRICT or privately financed by DEVELOPER. 
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(2) Capital Facilities Charges. The Parties acknowledge that CITY’s Capital Facilities 

Charges are charged on a per lot basis for residential lots and a per acre basis for 

outlots and function as a contribution toward existing or future facilities necessary 

to meet the service needs of new customers. Accordingly, the Entire Cost of all 

Capital Facilities Charges shall be subject to the following terms: 

i. Fee Amount. Capital Facilities Charges shall be paid to CITY according to 

the following calculations: 

i. Lots 1 – 143 and Outlots A – C. DISTRICT shall pay to CITY Capital 

Facilities Charges in the amount of $400,863.00 based on 143 single-family 

residential lots at $2,400.00 per lot ($343,200.00) plus 8.55 acres of outlots 

at $6,705.00 per acre ($57.327.75). The Parties acknowledge that no 

exterior water main extensions are anticipated to be constructed by 

DEVELOPER or DISTRICT for any phase of Founder’s Ridge. In the event 

DEVELOPER or DISTRICT do construct any exterior water main 

extensions for any phase of Founder’s Ridge for any reason, the Parties 

acknowledge that no credit for any such exterior water main extensions shall 

be granted by CITY to DISTRICT toward any Capital Facilities Charges or 

any other fees described herein or otherwise charged by CITY. 

ii. Special Assessments. Not less than fifty percent (50%) of Capital Facilities 

Charges invoiced by CITY shall be specially assessed against property served. 

The remaining balance may be privately financed by DEVELOPER or borne 

by general obligation of DISTRICT. 

iii. Invoicing and Payment Deadline. CITY agrees to issue the invoice for the 

foregoing Capital Facilities Charges identified under Section 5(A)(1)(i) 

upon CITY’s execution of this Agreement. One hundred percent (100%) of 

all such Capital Facilities Charges shall be paid by DISTRICT to CITY no 

later than 60 days after the invoice issuance date. In the event that Capital 

Facilities Charges are not paid within 60 days of the invoice issuance date, 

then the total Capital Facilities Charges amount contemplated herein shall 

be recalculated based on the amount set forth in the Master Fee Schedule at 

the time the Capital Facilities Charges fee amount is paid in full. Any cost 

differential in the Capital Facilities Charge that results due to said charge 

not being remitted by DISTRICT to CITY within 60 days after issuance of 

invoice shall be specially assessed or paid privately. Such cost differential 

shall not be a general obligation cost.  

iv. Building Permits. Parties acknowledge that CITY shall not issue building 

permits until after all applicable Capital Facilities Charges have been paid in 

full to CITY. 

v. Construction Document Reviews. Parties acknowledge that CITY shall not 

accept or review any construction documents for any Public Improvements or 
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Private Improvements until after all applicable Capital Facilities Charges have 

been paid in full to CITY. 

(3) Civil Defense Siren and Storm Warning System. If civil defense and storm warning 

coverage for the entire Development Area is not already available, such sirens shall 

be installed prior to the issuance of any occupancy permit for any structure built in 

the Development Area. The number, type, and specifications of said defense sirens 

shall be determined by the City Administrator in conjunction with the Director of the 

Sarpy County Civil Defense Agency. One hundred percent (100%) of the Cost for 

said civil defense sirens shall be borne by general obligation of DISTRICT or 

privately financed by DEVELOPER. If existing coverage is available, DISTRICT 

shall pay one hundred percent (100%) of its pro-rata share of the siren Cost based 

on the areas of coverage as determined by the City Engineer. 

(4) Dedicated Street Construction. One hundred percent (100%) of the Entire Cost of 

all Dedicated Street construction shall be paid by special assessment against the 

Property Specially Benefited, except that the following Costs may be borne by 

general obligation of DISTRICT or privately financed by DEVELOPER: 

i. One hundred percent (100%) of the Cost of the concrete paving and 

construction of Street Intersections. 

ii. One hundred percent (100%) of the Cost differential for pavement thickness 

in excess of six inches (6”) for reinforced concrete or seven inches (7”) for 

plain concrete. 

iii. One hundred percent (100%) of the Cost differential for pavement width in 

excess of twenty-five feet (25’) inclusive of curb and gutters. 

The Cost for curb and gutters are incidental to paving and shall not be considered 

separately for purposes of assessment.  

(5) Dedicated Street Right-of-Way Grading. One hundred percent (100%) of the Entire 

Cost of Dedicated Street right-of-way grading, including Street Intersections, shall 

be privately financed by DEVELOPER, except that the Entire Cost of the grading 

associated with the coring of streets and backfilling after paving may be borne by 

general obligation of DISTRICT. One hundred percent (100%) of the Entire Cost for 

the coring of Dedicated Streets and backfilling shall be specially assessed against the 

Property Specially Benefited within the Development Area, except that the Cost for 

coring and backfilling Dedicated Streets with a width in excess of twenty-five feet 

(25’) inclusive of curb and gutters and Street Intersections may be borne by general 

obligation of DISTRICT or privately financed by DEVELOPER. As provided under 

Section 2A(4), the definition of Dedicated Street Right-of-Way Grading excludes 

initial site grading. Initial site grading shall be completed and paid for privately by 

DEVELOPER and shall include adjacent or abutting street right-of-way.   

(6) Dedicated Street Signage, Traffic Control Signs, and Traffic Control Devices. One 

hundred percent (100%) of the Cost of Dedicated Street signage, traffic control 
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signs, traffic control devices, and installation, as applicable, shall be borne by 

general obligation of DISTRICT, specially assessed against the Property Specially 

Benefited within the Development Area, or privately financed by DEVELOPER. 

DISTRICT shall also be responsible for installation of all such signage and devices. 

(7) Electrical Power Service. One hundred percent (100%) of the contract charges for 

Electrical Power Service authorized to be paid by DISTRICT to the OPPD by this 

Agreement, including both the basic charges and refundable charges, together with 

all other charges as fall within the definition of Entire Cost, including all penalties 

and default charges that are allocable to such contract charges, shall be specially 

assessed against the Property Specially Benefited within the Development Area. 

One hundred percent (100%) of the Cost differential for underground installation 

in lieu of above ground installation shall be specially assessed against the Property 

Specially Benefited within the Development Area or privately financed by 

DEVELOPER.  

(8) Emergency Vehicle Preemption. One hundred percent (100%) of the Cost of 

Emergency Vehicle Preemption device procurement and installation on the 

requisite traffic signal arm(s) for Dedicated Streets shall be borne by general 

obligation of DISTRICT, specially assessed against the Property Specially 

Benefited within the Development Area, or privately financed by DEVELOPER. 

(9) Gas Distribution System. One hundred percent (100%) of the contract charges for 

the Gas Distribution System authorized to be paid by DISTRICT to any public gas 

utility by this Agreement, including both the basic charges and refundable charges, 

together with all other charges as fall within the definition of Entire Cost, including 

all penalties and default charges that are allocable to such contract charges, shall be 

specially assessed against Property Specially Benefited within the Development 

Area. One hundred percent (100%) of the Cost differential for underground 

installation in lieu of above ground installation shall be specially assessed against 

the Property Specially Benefited within the Development Area or privately 

financed by DEVELOPER. 

(10) Highway 370 Trail System and Park System Improvements. One hundred percent 

(100%) of DISTRICT’s Cost share of the Highway 370 trail system and park system, 

as further described in Sections 2(A)(10) and 10(I), which may involve a trail 

connection under Highway 370 and/or acquisition and improvement of dedicated 

park land on adjacent property, shall be borne by general obligation of DISTRICT, 

or privately financed by DEVELOPER.  In addition, the Parties acknowledge that 

DEVELOPER and DISTRICT may approach CITY in the future to request that 

CITY allow the DISTRICT to purchase certain outlots within the Development 

Area which contain green space, trails, and other park improvements. CITY agrees 

to use its reasonable discretion in considering such request, which reasonable 

discretion may include, but shall not be limited to, CITY’s consideration of the 

potential impacts on CITY with respect to cost and maintenance in the event such 

green space, trails, or other park improvements ever come under CITY ownership. 
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(11) Lighting System. One hundred percent (100%) of the contract charges to be paid 

to OPPD for the Lighting System to be constructed and installed within the 

boundaries of any Dedicated Street, including any decorative, ornamental, or other 

lighting not conforming to CITY standards but which has been specifically 

approved by CITY, shall be borne by general obligation of DISTRICT or privately 

financed by DEVELOPER. 

(12) Sanitary Sewer Lines, Water Mains, Water Lines, and Appurtenances. One 

hundred percent (100%) of the Entire Cost of all sanitary sewer lines, water mains, 

water lines, and appurtenances located within the Development Area shall be paid 

by special assessment against the Property Specially Benefited, except that the 

following Costs may be borne by general obligation of DISTRICT or privately 

financed by DEVELOPER:  

i. The Cost differential for the portion of sanitary sewers in excess of eight 

inches (8”) and water mains in excess of eight inches (8”) including valves 

and appurtenances in excess of eight inches (8”); and 

ii. One hundred percent (100%) of the Entire Cost of any outfall sewer lines, 

water mains, water lines, or appurtenances outside the Development Area, 

which are designed to serve a total drainage area larger than the Development 

Area.  

Pursuant to Papillion Mun. Code § 170-20, one hundred percent (100%) of the Cost 

of fire hydrants shall be paid by DEVELOPER unless Papillion Mun. Code § 170-

20 is amended, at CITY’s discretion, to allow the District to utilize general 

obligation funds to pay for construction and installation of fire hydrants, in which 

case DISTRICT shall be permitted to utilize general obligation funds to pay for 

construction and installation of any fire hydrants not yet installed prior to such 

amendment; provided that all other provisions of this Subdivision Agreement can 

be met. Nothing herein shall be construed to permit DEVELOPER or DISTRICT 

to delay the installation of any fire hydrants. The type of hydrants and control valves 

and the location of the hydrants must be approved by the City Engineer before 

installation. 

(13) Sediment Erosion Control and Detention (or Stormwater Detention). Temporary 

Sediment Basins and Permanent Detention Basins used for stormwater detention 

are planned for the subdivision as shown on the attached Exhibit E. Permanent 

Detention Basins are initially used as Temporary Sediment Basins until such time 

that the area draining into the basin is developed. DEVELOPER covenants and 

agrees that it shall assume the sole obligation for the construction of the Temporary 

Basin(s) and the maintenance thereof during the mass grading of the Development 

Area including sediment removal from basins and traps. Costs shall be defrayed as 

follows: 
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i. One hundred percent (100%) of the Cost of the grading and maintenance of 

the Permanent Basins during the mass grading shall be performed and paid 

for by DEVELOPER. 

ii. One hundred percent (100%) of the Cost of the permanent piping shall be 

borne by general obligation of DISTRICT or privately financed by 

DEVELOPER.  

iii. After completion of the mass grading, one hundred percent (100%) of the 

Cost of the ongoing maintenance of removing accumulated sediment, as 

may be required for both the Temporary and Permanent Basins, may be 

borne by general obligation of DISTRICT or privately financed by 

DEVELOPER until such time as the Public Improvements serviced by each 

basin have been completed. DEVELOPER, its successors, and assigns shall 

be responsible for the Permanent Basins once they have served their purpose 

as Temporary Basins and maintenance shall be in compliance with the Post-

Construction Stormwater Management requirements of CITY. Ownership 

and maintenance responsibilities for any existing Temporary and Permanent 

Basins shall be transferred to the Founders Ridge Homeowners Association 

(as defined in Section 11(A)) prior to annexation by CITY.  

iv. One hundred percent (100%) of the Costs for landscaping the Permanent 

Detention Basins shall be the responsibility of DEVELOPER.  

v. One hundred percent (100%) of the Costs associated with Temporary 

Sediment Basin closures shall be the responsibility of DEVELOPER.  

The engineers for DISTRICT shall notify CITY when, in their professional opinion, 

the basins and traps are no longer required as a sediment trap. CITY, DEVELOPER, 

and DISTRICT shall make a mutual determination that the above provisions have 

been met, and at such time, DEVELOPER, its successors, and assigns shall assume 

all maintenance responsibilities. 

(14) Sidewalks and Trails. One hundred percent (100%) of the Entire Cost of the sidewalk 

and trail installation may be borne by general obligation of DISTRICT or privately 

financed by DEVELOPER.  

(15) Storm Sewers, Inlets, and Appurtenances. One hundred percent (100%) of the 

Entire Cost of all storm sewers, inlets, and appurtenances shall be borne by general 

obligation of DISTRICT or privately financed by DEVELOPER, except that the 

Cost differential for the portion of the storm sewer in excess of a forty-eight inch (48”) 

inside diameter shall be specially assessed against the Property Specially Benefited 

within the Development Area or privately financed by DEVELOPER. Difference 

in Cost shall include a proportionate share of the entire Cost. For improved 

channels, the Cost of constructing the channel and appurtenances shall be 

considered as the Cost of storm sewer in excess of a forty-eight inch (48”) inside 

diameter. Culvert crossings perpendicular to street center lines shall be borne by 
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general obligation of DISTRICT for a length not exceeding the width of the right-of-

way, plus six (6) times the vertical distance between the centerline of the pavement 

and the invert elevation of the box culvert. 

Section 6 

Privately Financed Public Improvements and Related Terms 

A. Privately Financed Public Improvements. DEVELOPER, at its sole discretion, may cause 

one or more of the Public Improvements to be installed and constructed at the sole Cost 

and expense of DEVELOPER (“Privately Financed Public Improvements” as defined in 

Section 1) in lieu of DISTRICT causing the installation and construction of such Public 

Improvements using the credit or funds of DISTRICT. In such an event, the following 

terms shall also apply: 

(1) Notice of Intent. DEVELOPER must provide written notice to CITY of its intent to 

privately install and construct the applicable Public Improvements. 

(2) Ownership and Maintenance. All such Privately Financed Public Improvements 

shall become the unencumbered assets of DISTRICT, NDOT, or Sarpy County, as 

applicable, immediately upon completion or installation of each Privately Financed 

Public Improvement and shall be maintained by DISTRICT to the same standard 

as the Public Improvements until such time that DISTRICT is annexed by CITY.  

(3) Insurance. For any Privately Financed Public Improvement, DEVELOPER shall 

cause CITY to be named as an additional insured under any policy of insurance, 

including all payment and performance bonds obtained by DEVELOPER (whether 

or not required by this Agreement) or any other person in connection with the 

construction or operation of the Privately Financed Public Improvements. 

Additionally, DEVELOPER shall cause DISTRICT to be named as an additional 

insured under any policy of insurance, including all payment and performance 

bonds obtained by DEVELOPER in connection with the construction or operation 

of the Privately Financed Public Improvements. 

(4) Sole Cost of DEVELOPER. The Entire Cost of all Privately Financed Public 

Improvements shall be paid by, and be at the sole expense of DEVELOPER. 

(5) No Final Payment Until Approved. For any Privately Financed Public 

Improvement, DEVELOPER shall forward all weekly construction tests and 

observation logs to the City of Papillion Public Works Director and the City 

Engineer. No final payment shall be made to the contractor until such final payment 

has been approved by the City Engineer. 

(6) All Other Public Improvement Requirements Shall Apply. All other requirements 

contained in this Agreement, or required by law, which relate to the acquisition, 

construction, and installation of the Public Improvements shall also apply unless 

explicitly stated otherwise.  
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Section 7 

General Obligation Professional Services Fees 

A. Professional Service Fees. Professional service fees paid on the actual general 

obligation construction costs of any DISTRICT project associated with the construction 

and maintenance of public utility lines and conduits, emergency management warning 

systems (including civil defense and storm warning systems), water mains, sanitary 

sewers, storm sewers, flood or erosion protection systems (including dikes and levees), 

sidewalks/trails, streets/roads/highways and traffic signals and signage, street lighting, 

power, public waterways/docks/wharfs and related appurtenances, and 

parks/playgrounds/recreational facilities (excluding clubhouses and similar facilities 

for private entities), landscaping and hardscaping shall be subject to the following: 

(1) DISTRICT’s Engineer(s). DISTRICT’s Engineer(s)’ compensation shall be subject 

to the following: 

i. For professional engineering, administration, construction, and 

coordinating services on projects with actual construction costs greater than 

one hundred and fifty thousand dollars ($150,000), DISTRICT’s Engineer 

shall be paid on the basis of their actual direct labor costs times their usual 

and customary overhead rate plus fifteen percent (15%) for profit plus 

reimbursable costs. In no case shall the foregoing costs paid be greater than 

twenty-one percent (21%) of the actual general obligation construction 

costs of any project. Any work performed without CITY’s approval shall 

be paid for privately or specially assessed. 

ii. For professional engineering, administration, construction, and 

coordinating services on projects with actual construction costs less than 

one hundred and fifty thousand dollars ($150,000), DISTRICT’s Engineer 

shall be paid on the basis of their actual direct labor costs times their usual 

and customary overhead rate plus fifteen percent (15%) for profit plus 

reimbursable costs. In no case shall the foregoing costs paid be greater than 

twenty-five percent (25%) of the actual general obligation construction 

costs of any project. Any work performed without CITY’s approval shall 

be paid for privately or specially assessed.  

iii. Professional engineering, administration, construction, and coordinating 

services shall include, but not be limited to, the cost for all services in 

connection with the preliminary and final surveys, geotechnical reports, 

preliminary and final design, redesign, cost estimates, bid document 

preparation, including preparation of plans and specifications, analysis and 

studies, recommendation of award, preparation of progress estimates, 

preparation of special assessments schedules and plats, certification of final 

completion, utility coordination, permitting (exclusive of permit fees), 

testing, construction or resident observation, construction staking, as-built 

record drawings and surveys, easement exhibits, and legal descriptions, and 
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specialized sub-consultants, as may be necessary for the completion of the 

project. 

iv. Additional service fees may be considered and approved by the Mayor and 

City Council for any significant redesign work that is requested by CITY 

but only after final construction plans and procurement documents have 

been approved in writing by the City Engineer. 

v. Fees shall become due no earlier than at the time services are rendered and 

are approved by DISTRICT’s Board of Trustees.  

(2) DISTRICT’s Attorney(s). DISTRICT’s Attorney(s)’ compensation shall be subject 

to the following: 

i. DISTRICT’s Attorney(s)’ compensation for professional services shall be 

charged to DISTRICT at a cost no greater than five percent (5%) of the 

actual project construction costs for all services in connection with the 

commencement, planning, advertisement, meetings, construction, 

completion of, and levy of special assessments for the construction of Public 

Improvements installed within DISTRICT. The percentage legal fee may 

not be charged against those costs associated with engineering fees, fiscal 

fees, testing, permit fees, or interest payments of DISTRICT. 

ii. DISTRICT’s Attorney(s)’ compensation for professional services shall be 

charged to DISTRICT at a cost no greater than one-half of one percent 

(0.5%) for bond issuance or subsequent refinancing of DISTRICT on the 

gross amount of bonds issued. 

iii. DISTRICT’s Attorney(s)’ legal fees shall become due no earlier than at the 

time construction fund warrants or bonds are issued for approved 

expenditures by DISTRICT’s Board of Trustees. 

iv. DISTRICT’s Attorney(s)’ compensation for professional services shall be 

charged to DISTRICT at a cost no greater than two percent (2%) of the 

actual project construction costs for all services in connection with contract 

charges and reimbursable charges, reimbursements or payments to other 

agencies or contract services for OPPD, Black Hills Energy, CenturyLink, 

Cox, etc. This shall include, but not be limited to, park land acquisition, 

capital facilities charges, and accrued interest payments on warrants issued 

by DISTRICT. 

(3) DISTRICT’s Fiscal Agent(s). DISTRICT’s underwriter(s) for the placement of 

warrants issued by DISTRICT, and municipal advisor(s) or other financial 

advisor(s) for services during construction, collectively, shall receive fees not to 

exceed five percent (5%) of warrants issued. 
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i. Fees shall become due no earlier than at the time construction funds 

warrants or bonds are issued for approved expenditures by DISTRICT’s 

Board of Trustees. 

(4) Unwarranted or Excessive Costs. All costs not described within this Agreement or 

otherwise approved by CITY shall be considered unwarranted or excessive and 

shall be paid for privately or specially assessed evenly among all the assessable 

lots.  

(5) Interest on Construction Fund Warrants. Interest on construction fund warrants 

issued prior to the professional fee schedules outlined above shall be paid for 

privately or specially assessed evenly among all the assessable lots. 

(6) Contracts for Professional Services. DISTRICT shall incorporate the foregoing 

terms within this section, as applicable, into any contract for Professional Services 

contemplated herein. 

Section 8 

Covenants, Representations, and Acknowledgments by CITY 

A. Covenants by CITY. CITY covenants and agrees that: 

(1) CITY and its departments shall reasonably cooperate with DEVELOPER, its 

agents, and contractors for the timely and orderly installation of the Public 

Improvements following the execution of this Agreement and submittal of required 

documents. 

(2) DISTRICT may connect its water system to the water system of CITY pursuant to 

the terms and conditions of a water connection agreement between CITY and 

DISTRICT. 

(3) DISTRICT may connect its sanitary sewer system constructed within the North 

Shore Commercial Outfall Service Area to the sanitary sewer system of Sarpy 

County pursuant to the terms and conditions of a sewer connection agreement 

between DISTRICT and Sarpy County. 

B. Representations and Acknowledgements by CITY. CITY represents and acknowledges 

that: 

(1) Neither CITY nor any of its officers, agents, or employees:  

i. Is acting as attorney, architect, engineer or otherwise in the interest or on 

behalf of DEVELOPER or DISTRICT in furtherance of this Agreement;  

ii. Owes any duty to DEVELOPER, DISTRICT, or any other person or entity 

because of any action CITY, DEVELOPER, or DISTRICT has undertaken, 

or in the future will undertake, in furtherance of this Agreement, including 
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any CITY inspection or CITY approval of any matter related to the same; 

and  

iii. Shall be liable to any person as a result of any act undertaken by CITY, 

DEVELOPER, or DISTRICT to date, or at any time in the future, in 

furtherance of this Agreement, and, to the maximum extent permitted by 

law, DEVELOPER and DISTRICT hereby waive for themselves, their 

employees, agents, and assigns any such right, remedy, or recourse they 

may have against any of them. 

Section 9 

Covenants, Representations, and Acknowledgments by DISTRICT 

A. Covenants by DISTRICT. DISTRICT covenants and agrees that: 

(1) Sarpy County Sewer Connection and Wastewater Service Agreement.  DISTRICT 

shall enter into an Agreement for Sewer Connection and Wastewater Service with 

Sarpy County for the DISTRICT’S construction of sanitary sewer outfall 

improvements and connection to the North Shore Commercial Outfall Sewer. 

(2) Provide Engineer’s Certificate of Completion to Sarpy County. DISTRICT shall 

provide an Engineer’s Certificate of Completion to Sarpy County for filing which 

contains a statement that all sewer connections to the North Shore Commercial 

Outfall Sewer have been constructed in accordance with the plans and 

specifications approved in writing by Sarpy County. 

(3) CITY Approval. DISTRICT shall not solicit bids for Public Improvements until 

after the plans therefor have been approved by the City Engineer. The Parties 

acknowledge that the City Engineer reserves the right to consult with Sarpy County 

regarding sanitary sewer and storm sewer improvements within the North Shore 

Commercial Outfall Service Area prior to City Engineer’s approval of the plans for 

the corresponding Public Improvement. Any storm sewer discharge into a Sarpy 

County right-of-way will require approval from Sarpy County. Any storm sewer 

discharge into a State of Nebraska owned right-of-way will require approval from 

the Nebraska Department of Transportation. No construction shall begin and no 

contract shall be let until such time as CITY approves the corresponding bid for the 

applicable Public Improvement. 

(4) Invoices. DISTRICT shall attach copies of all paid invoices to the minutes of the 

Board of Trustees meetings where payment of such invoices is authorized. 

(5) Bid Procurement Document Formatting. DISTRICT shall format all bid 

procurement documents to match the format utilized in Exhibit F. No bid 

authorization shall be provided by CITY until the City Engineer determines that the 

bid procurement documents are properly formatted.  
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(6) Prohibitions on Contracts and Payments. DISTRICT shall not contract or pay for 

any work that is performed by DEVELOPER, or is performed by any company 

whose principals are related to DISTRICT’s Trustees or DEVELOPER. 

(7) Easements Required by CITY. Prior to commencement of construction of the 

Public Improvements, DISTRICT shall obtain and file of record permanent 

easements for all sanitary, water, storm sewer lines, and Post-Construction 

Stormwater Management requirements, including all appurtenances, as determined 

by the City Engineer, provided that any easements required for sanitary and storm 

sewer lines (to the extent applicable) within the North Shore Commercial Outfall 

Service Area shall also be subject to the review and approval of Sarpy County. 

(8) Easements Required by Sarpy County.  Prior to commencement of construction of 

the Public Improvements, DISTRICT shall obtain and file of record permanent 

easements to allow Sarpy County to access and maintain all sanitary sewer outfalls 

serving the North Shore Commercial Outfall Service Area, as determined by Sarpy 

County. 

(9) Itemization. After bids for Public Improvements are received and prior to award of 

said bids, DISTRICT’s Engineer shall provide a document to the City Engineer that 

details the itemized split of DISTRICT’s general obligation and special assessment 

costs. 

(10) Timing of Special Assessments. Special assessments of any DISTRICT project 

shall be levied upon all specially benefitted lots or parcels of ground within 

DISTRICT, as applicable, within six (6) months after the final acceptance of the 

Public Improvements that are subject to special assessment, by DISTRICT’s Board 

of Trustees or Administrator. All such special assessments shall be levied within 

eighteen (18) months after commencement of construction or as otherwise provided 

by Neb. Rev Stat. § 31-751. 

(11) Outlots. No special assessments shall be assessed against any outlot or dedicated 

park land. Costs associated with Public Improvements adjacent to or within an 

outlot (not deemed to be dedicated park land) shall not be borne by general 

obligation cost, except as provided in Section 5. Such costs shall be specially 

assessed against all lots (excluding outlots) within the Development Area.  

(12) Prior to Notice of Special Assessments. Prior to publishing notice for any hearing 

of DISTRICT to be held for the purpose of equalizing or levying special 

assessments against Property Specially Benefited by any Public Improvements 

constructed by DISTRICT, DISTRICT shall abide by the following terms:  

i. DISTRICT shall obtain written approval from CITY for proposed special 

assessment schedules. This provision shall not be construed as an obligation 

incumbent upon CITY to provide such approval, but rather as an obligation 

incumbent upon DISTRICT to obtain approval from CITY before 

publishing notice and equalizing or levying said special assessments. 
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ii. DISTRICT shall submit to CITY: 

a. A schedule of the proposed special assessments; 

b. A schedule of all general obligation costs spent by DISTRICT; 

c. A plat of the area to be assessed; 

d. A full and detailed statement of the Entire Cost of each type of Public 

Improvement, which statement or statements shall separately show: 

e. The amount paid to the contract; 

f. The amount paid to DISTRICT’s Engineer(s) which shall include a 

complete and itemized log of work hours, testing expenses and all 

reimbursables that shall be broken down into corresponding service 

(design, observation, testing, surveying, etc.); 

g. The amount paid to DISTRICT’s Attorney(s); 

h. The amount paid to DISTRICT’s Fiscal Agent(s), including 

underwriter(s) for the placement of warrants and DISTRICT’s 

municipal advisor(s) and other financial services advisor(s) for 

services during construction;  

i. The amount paid for penalties, forfeitures, or default charges; and 

j. A complete and itemized warrant registry detailing the warrant 

numbers, payee name, registration date, maturity date, interest date, 

interest rate, the amount paid with corresponding invoice numbers 

to payee, and the Public Improvement project for which the warrants 

were issued.  

(13) Annual Tax Levy. DISTRICT shall make its annual tax levy in an amount 

sufficient to timely pay the indebtedness and interest thereof for Public 

Improvements, but in no event, without prior consent of CITY, which consent may 

be reasonably withheld at CITY’s sole discretion, shall said levy be less than a 

minimum ad valorem property tax rate of eighty-eight cents (88¢) per one hundred 

dollars ($100) of taxable valuation for the tax collection years through December 

31st of the year that: (i) all of DISTRICT’s warrants can be paid on a cash basis and 

converted to bonded debt and (ii) the proposed tax rate levy is sufficient to fund the 

succeeding years’ projected general and bond fund obligations and is sufficient to 

amortize the bonded debt resulting from the DISTRICT’S future obligations 

identified in Sections 2(A)(10), 2(A)(15), 10(I) and 10(O) hereof. 

(14) Cash Flow Projections. On or about October 1 of each year following the issuance 

of DISTRICT bonds, DISTRICT shall cause the delivery of the following 

information to the City Finance Director for review and approval: a cash flow 
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projection by year for the entire term of the indebtedness. The cash flow projection 

shall include, but not be limited to, existing and projected taxable valuation, a 

projected annual debt service levy, existing and projected cash receipts, cash 

disbursements and available balances in the bond fund and general fund of 

DISTRICT. DISTRICT shall adopt tax rate levies sufficient to fund the succeeding 

years’ general and bond fund projected obligation as required in the cash flow 

projections. 

(15) Notice of Annual Budget Meetings. DISTRICT shall provide CITY ten (10) days’ 

notice of its annual budget meeting along with its tax requests. 

(16) Notice and Production of Proposed Budgets. DISTRICT shall furnish to CITY 

copies of all proposed budgets and published notices of meetings to consider said 

budget and expenditures at least ten (10) days prior to the Board of Trustee’s meeting 

to consider and adopt a proposed budget. 

(17) Notice of Bankruptcy Filings. DISTRICT warrants that it shall provide CITY with 

a minimum of thirty (30) days prior written notice of the filing of any petition under 

Chapter 9 of the United States Bankruptcy Code and DISTRICT shall also provide 

to CITY actual prior notice of any hearings held in the United States Bankruptcy 

Court pursuant to any bankruptcy filings. 

(18) CITY Approval for Refinancing. The general obligation of DISTRICT shall not 

be refinanced to extend the original maturity date of the applicable bonds by more 

than five years without DISTRICT first receiving prior approval from CITY for 

said refinancing. CITY’s approval may be withheld in CITY’s sole discretion. 

(19) Reimbursement Delays. Any delay in satisfying a reimbursement obligation, as 

contemplated herein, shall only be permitted if reasonable under the totality of 

DISTRICT’s circumstances, as determined by CITY. Any such delay shall not 

constitute a relief of DISTRICT’s reimbursement responsibility. 

(20) ADA Ramp Curb Drops. DISTRICT shall be responsible for providing curb drops 

for ADA ramps at all Street Intersections as part of the final construction drawings. 

(21) As-Built Drawings. DISTRICT shall provide as-built drawings on state plane 

coordinates for all utilities owned and located within the Development Area to CITY. 

Such as-built drawings shall be provided to CITY as both PDF and Auto-CAD files 

in addition to hard copy.  

Section 10 

Other Terms and Obligations 

A. Boundary of DISTRICT. DISTRICT shall take any action necessary to ensure that the 

boundary of DISTRICT shall match the boundary of the final plat depicted on Exhibit B 

prior to the execution of this Agreement.   
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B. Building Permits. Building permits shall not be issued for any building in a particular 

phase of Founders Ridge until the construction and installation of all requisite Public 

Improvements to service such phase of Founders Ridge is complete, excluding the Gas 

Distribution System and Electrical Power Service. 

C. Covenants. DEVELOPER agrees to establish and record with the Sarpy County Register 

of Deeds covenants for the Development Area that: (1) address street creep/driveway 

binding on curved Dedicated Streets, (2) provide for over-lot drainage, and (3) require 

consistent fencing abutting 126th Street. DEVELOPER shall provide documentation that 

the covenants have been recorded against each and every lot within the Development Area 

prior to the issuance of the first building permit. 

D. Easements.  

(1) Recording. DEVELOPER shall be responsible for recording with the Sarpy County 

Register of Deeds a separate instrument for each easement contemplated within this 

Agreement, or otherwise required by CITY or Sarpy County. 

(2) Copies to CITY and Sarpy County. DEVELOPER shall provide copies of all 

easements to CITY or Sarpy County, as applicable, immediately after they are 

recorded.  

(3) Rights and Terms. All easements shall include a prescription outlining the rights and 

terms of each easement and all corresponding maintenance responsibilities.  

(4) To CITY’s and Sarpy County’s Satisfaction. All easements contemplated within this 

Agreement, or otherwise required by CITY or Sarpy County, as applicable, shall be 

prepared and filed in a form satisfactory to CITY or Sarpy County, as applicable. 

(5) Separate Instruments. DEVELOPER agrees to dedicate all easements identified in 

Exhibit B, or in any platting of a subsequent phase of Founders Ridge, by separate 

instruments rather than relying upon the corresponding Final Plat. 

(6) Off-Site Easements for Sewer and Water. Pursuant to Neb. Rev. Stat. § 31-736, 

CITY hereby grants DISTRICT the requisite approval to acquire by purchase any off-

site easements necessary to construct its sanitary sewer system or to connect to CITY’s 

water system as contemplated by this Agreement (“Off-site Sewer and Water 

Easements”). Alternatively, CITY acknowledges that DISTRICT may desire to 

acquire said Off-site Sewer and Water Easements by one of the other methods set 

out under Neb. Rev. Stat. § 31-736. In such a case, DISTRICT acknowledges that 

a separate approval from CITY, outside of this Agreement, is required before 

DISTRICT may exercise any other method of acquisition of real or personal 

property besides acquisition by purchase. 

E. Fees. 
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(1) Arterial Street Improvement Program (ASIP) Fees.  The Parties acknowledge that 

all new building permits shall be subject to ASIP Fees as provided for in the Papillion 

Master Fee Schedule.  

(2) Review Fee for Improvements by DISTRICT. It is mutually agreed that DISTRICT 

shall pay a fee of one percent (1%) of the construction cost to CITY and Sarpy 

County, as applicable, to cover engineering, legal, and other miscellaneous expenses 

incurred by CITY and/or Sarpy County, as applicable, in connection with any 

necessary review of plans and specifications related to the construction projects 

performed by DISTRICT. The Review Fee shall be allocated to special assessments 

and general obligation in the same proportion as the Costs of the particular 

construction project. CITY shall invoice DISTRICT the Review Fee at the time that 

each bid is approved for a respective construction project. DISTRICT shall authorize 

payment of each Review Fee at the next meeting following the date of the review fee 

invoice issued by CITY.  Sarpy County shall invoice DISTRICT according to the 

terms of the Sewer Connection Agreement between Sarpy County and DISTRICT.  

(3) Review Fee for Improvements by DEVELOPER. It is mutually agreed that 

DEVELOPER shall pay a fee of one percent (1%) of the construction cost to CITY 

and/or Sarpy County, as applicable, to cover engineering, legal, and other 

miscellaneous expenses incurred by CITY and/or Sarpy County, as applicable, in 

connection with any necessary review of plans and specifications related to the 

construction projects for Privately Financed Public Improvements performed by 

DEVELOPER. The Review Fee shall be paid at the sole expense of DEVELOPER. 

CITY shall invoice DEVELOPER the Review Fee at the time that each review is 

completed. DEVELOPER shall remit payment to CITY within 30 days of the invoice 

issuance date. Sarpy County shall invoice DISTRICT according to the terms of the 

Sewer Connection Agreement between Sarpy County and DISTRICT. 

(4) Sewer Connection Fees. The Parties acknowledge that all new building permits shall 

be subject to Sewer Connection Fees as provided for in the Papillion Master Fee 

Schedule or as agreed to by CITY in Interlocal Cooperation Agreement for the 

Baseball Stadium Outfall and its amendments. 

(5) Watershed Fees. All new building permits shall be subject to the Watershed Fee as 

provided for in the Papillion Master Fee Schedule and as agreed to by the Papillion 

Creek Watershed Partnership. Such fee shall be calculated based on a per lot basis for 

the lot(s) for which the building permit is requested and shall be due prior to the 

issuance of the building permit.  

(6) Not an Exhaustive List. The Parties acknowledge that the forgoing does not constitute 

an exhaustive list of fees applicable to the development of the Development Area. The 

relevant fees listed in the Master Fee Schedule shall also apply. The timing of 

collection of such fees shall depend on the type of fee and the corresponding 

regulations.  
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F. Fire Hydrants. DISTRICT shall be responsible for causing all fire hydrants installed for 

the Development Area to be painted yellow. 

G. Future Reimbursement Agreement(s). Upon the creation of any Sanitary and 

Improvement District on an adjoining property, or the development of such property by a 

private developer, DISTRICT shall enter into any Reimbursement Agreement(s) with 

CITY, such Sanitary and Improvement District(s), private developer(s), and/or Sarpy 

County, as applicable, to provide for the reimbursement of expenses related to Public 

Improvements that benefit DISTRICT; provided, however, such reimbursement may be 

delayed until such time that DISTRICT’s municipal advisor or other fiscal advisor 

determines that such reimbursement is fiscally responsible. Any delay of reimbursement 

shall be reasonable under the totality of DISTRICT’s circumstances and shall not 

constitute a relief of DISTRICT’s reimbursement responsibility. Further, DISTRICT shall 

be responsible for payment of any and all accrued interest incurred as a result of the delay. 

H. Highway 370 Reimbursement. DISTRICT shall enter into an interlocal cooperation 

agreement with Sarpy County to establish the timing of the Highway 370 Reimbursement.  

DISTRICT shall maintain financial responsibility for its Proportional Cost Share for any 

phase(s) within DISTRICT’s boundary should any of the future phase(s) of Founders 

Ridge not be annexed into DISTRICT’s boundary.  Such Proportional Cost Share shall be 

based on the number of acres within the boundary of DISTRICT as compared to the total 

area depicted within the Founders Ridge Preliminary Plat approved by the Papillion City 

Council as Resolution #R17-0211. 

I. Highway 370 Trail System and Park System Improvements. DISTRICT shall cooperate 

with CITY to install a trail system which may involve a trail connection under Highway 

370 and/or acquisition and improvement of dedicated park land on adjacent property. 

DISTRICT agrees to enter into any interlocal agreement(s) required to construct such 

project and Proportionally Cost Share in the Costs related to such project. 

The Parties acknowledge that DISTRICT’s contribution to the HWY 370 Trail System 

and Park System Improvements may be adjusted should any of the future phase(s) of 

Founders Ridge not be annexed into DISTRICT’s boundary, provided that DISTRICT 

shall maintain financial responsibility for its Proportional Cost Share for those phases that 

are within DISTRICT’s boundary. Such Proportional Cost Share shall be based on the 

number of acres within the boundary of DISTRICT as compared to the total area depicted 

within the Founders Ridge Preliminary Plat approved by the Papillion City Council as 

Resolution #R17-0211.   

In addition, the Parties acknowledge that DEVELOPER and DISTRICT may approach 

CITY in the future to request that CITY allow DISTRICT to purchase certain outlots 

within the Development Area which contain green space, trails, and other park 

improvements. CITY agrees to use its reasonable discretion in considering such 

request, which reasonable discretion may include, but shall not be limited to, CITY’s 

consideration of the potential impacts on CITY with respect to cost and maintenance 

in the event such green space, trails, or other park improvements ever come under CITY 

ownership. 
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J. Maintenance of Detention Facilities and Water Quality and Quantity Controls. 

DEVELOPER, its successors, and assigns shall be responsible for detention facility and 

Water Quality and Quantity Control construction and maintenance in compliance with the 

Post Construction Stormwater Management requirements of CITY.  DISTRICT and 

CITY shall not have any responsibility for maintenance or repair of any such facility 

located within the Development Area. 

K. North Shore Commercial Outfall Service Area. DISTRICT or DEVELOPER, as 

applicable, shall convey title of any sanitary sewer lines constructed within the North 

Shore Commercial Outfall Service Area that will have an upstream connection, as 

depicted on Exhibit D, to Sarpy County in a form to be approved by Sarpy County. 

L. One Call Services.  

(1) CITY shall provide public water main and sanitary sewer line locating services as well 

as any other utilities that CITY or DISTRICT is responsible for after DISTRICT 

provides as-built drawings on state plane coordinates for all utilities owned and 

located within the Development Area. Such as-built drawings shall be provided as an 

Auto-CAD file in addition to hard copy. DISTRICT shall timely pay to CITY a 

corresponding fee at the rate established in the Master Fee Schedule for locates that 

are reasonably required and performed by CITY within the Development Area as 

received over the One Call System, as invoiced by CITY. 

(2) CITY shall invoice DISTRICT for the required payment for services on an annual 

basis and DISTRICT shall have 30 days in which to make payment after receiving 

such invoice. CITY shall maintain records of all costs incurred within the 

Development Area for locating services and DISTRICT shall have the right to audit 

and review such records at any time to assure that such records are accurate.  

M. Outfall Sewer Reimbursement.  CITY shall require that the developer of any property 

which is serviced by the outfall sewer constructed by the DISTRICT, or within the 

drainage area served by such outfall sewer constructed by the DISTRICT, or any sanitary 

and improvement district formed for the development of any such property, reimburse 

DISTRICT for a Proportional Cost Share for the design and construction of the outfall 

sewer depicted in Exhibit D as a condition of CITY’s approval for: (1) any development 

by any Sanitary and Improvement District formed for the development of any property 

which is serviced by the outfall sewer constructed by the DISTRICT, or within the 

drainage area served by such outfall sewer constructed by the DISTRICT and (2) any 

development by any private developer(s) of any property which is serviced by the outfall 

sewer constructed by the DISTRICT, or within the drainage area served by such outfall 

sewer constructed by the DISTRICT.  Such Proportional Cost Share shall be calculated 

on a prorata basis based upon the acreage of the newly developed property and the total 

square footage of the entire drainage area served by the outfall sewer constructed by the 

DISTRICT. 

N. Right-of-Way Grading. All rights-of-way shall be graded full width with a two percent 

(2%) grade projecting from the top of curb elevation to the edge of the right-of-way. 
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O. Timing and Responsibility for Sidewalks and Trails. 

(1) 126th Street Sidewalk.  The Parties acknowledge that construction of a five foot (5’) 

wide sidewalk within the west side of the 126th Street right-of-way shall be the 

responsibility of the individual owners of the lots abutting said sidewalk.  DISTRICT 

shall maintain the responsibility for constructing the sidewalk abutting any outlot 

abutting the west side of 126th Street right-of-way. 

(2) Outlot Sidewalks.  DISTRICT shall construct a five foot (5’) wide sidewalk abutting 

outlots in conjunction with the phased construction of the abutting Dedicated Streets.  

The corresponding sidewalks shall be provided as part of each phase of construction. 

(3) 126th Street Right-of-Way Trail. DISTRICT shall construct the 126th Street Trail in 

conjunction with the improvement of 126th Street as part of Phase 1. 

(4) 126th Street to Western Boundary Trail. DISTRICT shall construct the ten foot (10’) 

trail between 126th Street right-of-way and the western boundary of the Development 

Area at such time that DISTRICT’s municipal advisor or other fiscal advisor 

determines that the Cost of such construction is fiscally responsible, provided that 

construction of the trail shall not commence until the property west of the 

Development Area is platted for development. 

The Parties reserve the right to modify the conceptual trail alignment depicted within 

Outlots A and B after CITY approves a Final Plat for the development of the property 

to the west.  The Parties acknowledge that such modification may include, but not be 

limited to, defining an alternate trail alignment that is outside the boundaries of Outlot 

A and B but within a public right-of-way, a public easement, or other outlot(s). 

(5) Outlot C Trail.  DISTRICT shall construct the trail within Outlot C at such time that 

the eight foot (8’) trail within Ashbury Farm is extended to the eastern boundary of 

Outlot C. 

Section 11 

Outlots in Private Ownership 

A. Maintenance of Outlots. DEVELOPER shall be responsible for maintaining any outlot(s) 

within the Development Area, forming an association to maintain said outlot(s) (the 

“Founders Ridge Homeowners Association”), or transferring ownership of said outlot(s) 

to DISTRICT for maintenance. CITY shall not have any responsibility for maintenance 

of outlots that are not under CITY’s ownership.  

B. Prohibition Against Construction and Transfer of Title to Outlots. No building(s) shall be 

constructed on any outlot(s) within the Development Area. If DEVELOPER retains 

ownership of any outlot within the Development Area, DEVELOPER agrees that, at least 

sixty (60) days prior to closing on the sale, donation, or other transfer of said outlot(s) to 

any entity other than the Founders Ridge Homeowners Association, DEVELOPER shall 

provide written notice to the transferee of the forgoing restriction which prohibits the 

construction of any buildings on any outlots within the Development Area. Further, 
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DEVELOPER shall provide CITY with notice of such intended transfer and a copy of the 

written notice that DEVELOPER provided to the transferee that no buildings can be 

constructed on said outlot. 

C. Property Taxes. DEVELOPER agrees to pay all property taxes due for any outlot(s) 

owned by DEVELOPER, and DISTRICT agrees to pay all property taxes due for any 

outlot(s) owned by DISTRICT, in a timely manner to prevent said outlot from being 

offered at the Sarpy County tax sale.  

D. Ownership Transfer Prior to Annexation. DEVELOPER and DISTRICT agree that 

ownership of Outlots A through D, inclusive, and all easement rights owned by 

DEVELOPER and DISTRICT within the Development Area, shall either be maintained 

by DEVELOPER or transferred to the Founders Ridge Homeowners Association prior to 

annexation by CITY.  

Section 12 

Phasing of Public Improvements 

A. Phasing. CITY, DEVELOPER, and DISTRICT acknowledge that it is anticipated that 

Founders Ridge will be final platted in phases as shown on Exhibit G (“Phase 1”, “Phase 

2”, and “Phase 3” respectively). The Public Improvements associated with each phase 

shall be installed within one (1) year of the date that the Final Plat that corresponds with 

each such phase is recorded with the Sarpy County Register of Deeds, with the exception 

of those improvements identified in Section 10 are to be deferred until a future phase. In 

the event that Phase 2 or Phase 3 are not platted as contemplated and are developed by an 

entity other than DEVELOPER, DEVELOPER and DISTRICT, as applicable, agree to 

cause the financing and construction of the Public Improvements associated with Phase 1 

that are being deferred to the future phases immediately and prior to the development of 

such other Phase(s) by such other entity, unless Phase 2 and Phase 3 are to be annexed 

into the corporate limits of DISTRICT, in which case the timing of the installation of 

all such Public Improvements shall be installed in accordance with this Agreement. 

B. Annexation of Subsequent Phases. DEVELOPER and DISTRICT agree that the 

subsequent phases of Founders Ridge shall be annexed or otherwise added into 

DISTRICT’s boundary at such time that DEVELOPER requests approval for the final 

plat(s) for such phases. 

Section 13 

Mixed Use District 

A. Mixed Use District. Lots 205 through 210, inclusive, and Outlot D as depicted within 

Exhibit H of the Development Area (the “Founders Ridge Mixed Use District”) shall 

be rezoned from Agricultural (AG) to Mixed Use (MU), contingent upon eventual 

City Council approval of a Mixed Use Development Agreement specific to said lots 

and outlot (the “Mixed Use Development Agreement”). According to the provisions 

of Article XXII of the City Zoning Ordinance, and for purposes of those portions 

rezoned to Mixed Use, the Parties agree that DEVELOPER shall submit to City 
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Council and receive approval of a Mixed Use Development Agreement that includes 

all lots and outlots within the Founders Ridge Mixed Use District prior to the issuance 

of any building permit within the Founders Ridge Mixed Use District. 

B. Permitted Uses. The Founders Ridge Mixed Use District shall be developed in 

accordance with the Founders Ridge Permitted Uses List (“Permitted Uses List”) 

attached as Exhibit I. The Permitted Uses List shall be incorporated into the Mixed 

Use Development Agreement presented to City Council, and as such is subject to 

review and amendment. In the event the Permitted Uses List is modified as part of the 

eventual Mixed Use Development Agreement approval process, or amended by a 

subsequent amendment to the approved Mixed Use Development Agreement, then 

the most recent version of the Permitted Uses List approved by City Council shall be 

deemed controlling for the purposes of this Agreement and it shall be incorporated 

into this Agreement by this reference, thereby superseding the version attached as 

Exhibit I. Accordingly, it shall not be necessary to amend this Agreement every time 

the Mixed Use Development Agreement Permitted Uses List is modified or amended 

in the future. 

Section 14 

Annexation 

A. Annexation Notice. Any time subsequent to when DISTRICT is put on written notice by 

CITY that CITY is conducting an investigation to determine the feasibility of annexing 

said DISTRICT, DISTRICT shall make no further expenditures for any purpose, except 

for those expenditures previously authorized by a duly approved budget or in the case of 

a bona fide emergency to prevent injury or damages, without first obtaining permission 

from CITY, which permission may only be granted by a majority vote of those members 

elected or appointed to City Council. 

B. Property Owners Association. DEVELOPER shall cause the formation of the Founders 

Ridge Homeowners Association prior to the annexation of DISTRICT by CITY, 

regardless of whether such annexation is a complete annexation or a partial annexation, 

unless such requirement is waived by the City Administrator.  

C. Obligations upon Annexation. Upon annexation of the Development Area and merger 

of DISTRICT with CITY, the following shall occur: 

(1) Within thirty (30) days of the merger of DISTRICT with CITY, DISTRICT shall 

submit to CITY a written accounting of all assets and liabilities, contingent or fixed, 

of DISTRICT; provided, however, DISTRICT shall not be required to provide such 

written accounting in the case of a partial annexation of the Development Area;  

(2) Within sixty (60) days of the merger of DISTRICT with CITY, DISTRICT shall 

provide all books, records, paper, property, and property rights of every kind, as 

well as contracts, obligations and choses in action of every kind, held by or 

belonging to DISTRICT to CITY;  
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(3) Within ninety (90) days, DISTRICT shall require its agents, contractors, and 

consultants, including, but not limited to, DISTRICT Attorney, DISTRICT 

Engineer, and DISTRICT underwriter(s), municipal advisor(s), and other financial 

advisor(s) to provide all records of every kind pertaining to DISTRICT to CITY;  

(4) That should CITY annex the entire area of DISTRICT prior to DISTRICT’s levy of 

special assessments for the Public Improvements, as authorized in Section 4, and 

thereby succeed to said DISTRICT’s power to levy special assessments, CITY shall 

levy the same; 

(5) CITY shall be liable for and recognize, assume, and carry out all valid contracts 

and obligations of DISTRICT;  

(6) CITY shall provide inhabitants of the Development Area so annexed with 

substantially the services of other inhabitants of CITY as soon as practicable; and  

(7) The laws, ordinances, powers, and government of CITY shall extend over the 

Development Area so annexed. 

D. Partial Annexation. In the event CITY annexes any part of the Development Area, and 

said annexation does not include the entire territory of DISTRICT, then a division of assets 

and liabilities of said DISTRICT in connection with such partial annexation of DISTRICT 

shall be made on the basis of an equitable apportionment of the assets and liabilities of 

DISTRICT attributable to the area annexed by CITY, and CITY shall not be required to 

assume in connection with such partial annexation any indebtedness of such DISTRICT 

which is attributable to Public Improvements in or expenses incurred in connection with 

areas other than the area so annexed by CITY. 

Upon completion of a partial annexation of the Development Area, DISTRICT shall 

provide CITY with all books, records, paper, property and property rights of every kind, 

contracts, obligations and choses in action of every kind held by or belonging to 

DISTRICT, which are specifically related to that portion of the Development Area so 

annexed.  

Any partial annexation of the Development Area shall comply with the provisions of 

Neb. Rev. Stat. § 31-766.  

E. No Limitation on CITY’s Annexation Authority. The provisions contained herein shall 

not be construed as creating any limitations on CITY’s annexation authority, but rather as 

obligations assumed by DEVELOPER or DISTRICT, as provided, that must be 

accomplished by the deadlines indicated herein, by law, or by other applicable regulation. 

Section 15 

Miscellaneous Provisions 

A. Incorporation of Recitals. The recitals set forth above are, by this reference, 

incorporated into and deemed part of this Agreement.  
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B. Termination of Agreement. This Agreement shall not be terminated except by written 

agreement between DEVELOPER, DISTRICT, and CITY, subject to Section 15(M) in 

the event a party to this Agreement or subsequent amendments dissolves, or ceases to 

exist by some other means, without any valid successors or assigns. 

C. Agreement Binding. The provisions of this Agreement, and all exhibits and documents 

attached or referenced herein, shall run with the land and shall be binding upon, and shall 

inure to the benefit of, the Parties, their respective representatives, successors, assigns, 

heirs, and estates, including all successor owners of the real estate described in the 

attached Exhibit A. Every time the phrase “successors and assigns”, or similar language, 

is used throughout this Agreement, it is to be attributed the same meaning as this 

“Agreement Binding” provision. No special meaning shall be attributed to any instance 

herein in which the name of a Party is used without the phrase “successors and assigns” 

following immediately thereafter, unless expressly stated otherwise. 

D. Non-Discrimination. In the performance of this Agreement, the Parties, their agents, 

contractors, subcontractors, and consultants shall not discriminate, or permit 

discrimination, against any person on account of disability, race, color, sex, age, political 

or religious opinions or affiliations, or national origin in violation of any applicable laws, 

rules, or regulations of any governmental entity or agency with jurisdiction over any such 

matter. 

E. Governing Law. The Parties to this Agreement shall conform to all existing and applicable 

CITY ordinances, resolutions, state and federal laws, and all existing and applicable rules 

and regulations. Any dispute arising from this contractual relationship shall be governed 

solely and exclusively by Nebraska law except to the extent such provisions may be 

superseded by applicable federal law, in which case the latter shall apply.  

F. Forum Selection and Personal Jurisdiction. Any lawsuit arising from this contractual 

relationship shall be solely and exclusively filed in, conducted in, and decided by the state 

or county courts located in Sarpy County, Nebraska or the U.S. District Court located in 

Omaha, Nebraska, as appropriate. Accordingly, the Parties also agree to exclusive 

personal jurisdiction in said state and county courts located in Sarpy County, Nebraska or 

the U.S. District Court located in Omaha, Nebraska, as applicable.  

G. Related Contract(s) Voidable. No elected official or any officer or employee of CITY 

shall have a financial interest, direct or indirect, in any CITY contract related to this 

Agreement. Any violation of this subsection with the knowledge of the person or 

corporation contracting with CITY shall render said contract(s) voidable by the Mayor or 

City Council. 

H. No Waiver of Regulations. None of the foregoing provisions shall be construed to imply 

any waiver of any provision of the zoning or planning requirements or any other section 

of the Papillion Zoning Code or other Ordinances. 
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I. No Continuing Waivers. A waiver by any Party of any default, breach, or failure of 

another shall not be construed as a continuing waiver of the same or of any subsequent or 

different default, breach, or failure. 

J. Indemnity. DEVELOPER and DISTRICT shall defend, indemnify, and hold CITY and 

its respective employees, agents, and assigns harmless from and against any and all 

claims, suits, demands, penalties, court costs, attorneys’ fees, other litigation costs, 

demands, penalties, judgments, actions, losses, damages, or injuries of any nature 

whatsoever, whether compensatory or punitive, or expenses arising therefrom, either at 

law or in equity, resulting or arising from or out of or otherwise occurring in relation to 

any negligence, intentional acts, lack of performance, or subdivision layout and design by 

DEVELOPER, DISTRICT, or DEVELOPER’s or DISTRICT’s employees, agents, 

contractors, subcontractors, or other representatives in relation to this Agreement or the 

financing or the development of the Development Area, except to the extent such injury 

is caused by the gross negligence or intentional acts of CITY. Other litigation costs, as 

referenced herein, shall include reasonable attorneys’ fees, consultants’ fees, and expert 

witness fees. Without limiting the generality of the foregoing, such indemnity shall 

specifically include, but not be limited to:  

(1) Any and all claims, suits, demands, penalties, court costs, attorneys’ fees, other 

litigation costs, demands, penalties, judgments, actions, losses, damages, or injuries 

of any nature whatsoever to any person or entity which may otherwise arise from, out 

of, or may be caused by DEVELOPER’s or DISTRICT’s breach, default, or failure to 

perform or properly perform any of DEVELOPER’s or DISTRICT’s obligations 

required by any warranty, representation, obligation, or responsibility arising out of 

state, federal, or local law, or from any provision of this Agreement; 

(2) Any and all claims, suits, demands, penalties, court costs, attorneys’ fees, other 

litigation costs, demands, penalties, judgments, actions, losses, damages, or injuries 

of any nature whatsoever to any person or entity which may otherwise arise from, out 

of, or may be caused by any unlawful or improper discharge by DEVELOPER, 

DISTRICT, or DEVELOPER’s or DISTRICT’s respective employees, agents, 

contractors, subcontractors, and assigns into any Wastewater Sewer System or Storm 

Sewer during the term of this Agreement; 

(3) Any injury, loss, or damage to any person occurring while said individual is on any 

premises within the Development Area;  

(4) Any claims, suits, demands, penalties, court costs, attorneys’ fees, other litigation 

costs, demands, penalties, judgments, actions, losses, damages, or injuries of any 

nature whatsoever resulting or arising from or out of or otherwise occurring in 

relation to any means of acquisition of real or personal property, including right(s)-

of-way or easements, by DEVELOPER or DEVELOPER’s respective employees or 

agents, or by DISTRICT or DISTRICT’s respective employees or agents pursuant 

to Neb. Rev. Stat. § 31-736 or any other grant of authority. 
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K. Assignment. Neither this Agreement nor any obligations hereunder shall be assigned 

without the express written consent of CITY, which may be withheld in CITY’s sole 

discretion.  

L. Entire Agreement. This Agreement and all exhibits and documents attached hereto or 

referenced herein, which are hereby incorporated and specifically made a part of this 

Agreement by this reference, express the entire understanding and all agreements of the 

Parties. Specifically, this Agreement supersedes any prior written or oral agreement or 

understanding between or among any of the Parties, whether individually or collectively, 

concerning the subject matter hereof. 

M. Modification by Agreement. This Agreement may be modified or amended only by a 

written agreement executed by all Parties. In the event a party to this Agreement or 

subsequent amendments dissolves, or ceases to exist by some other means, without any 

valid successors or assigns, said party shall be considered to be without signing 

authority; therefore, the signature of said party shall not be required in order to validly 

execute subsequent modifications or amendments to this Agreement. Any modifications 

to this Agreement must cause this Agreement and all performance obligations hereunder 

to conform to the requirements of any applicable laws, rules, regulations, standards, and 

specifications of any governmental agency with jurisdiction over any such matter, 

including any amendment or change thereto, without cost to CITY.  

N. Notices, Consents, and Approval. Unless expressly stated otherwise herein, all payments, 

notices, statements, demands, requests, consents, approvals, authorizations, or other 

submissions required to be made by the Parties shall be in writing, whether or not so stated, 

and shall be deemed sufficient and served upon the other only if sent by United States 

registered mail, return receipt requested, postage prepaid and addressed as follows:  

(1) For DEVELOPER:  Founders Ridge, LLC 

7002 S 131st Avenue 

Omaha, NE 68138 

 Attn: Dennis Van Moorleghem 

(2) For DISTRICT:  Sanitary and Improvement District  

 No. 332 of Sarpy County, Nebraska  

c/o FULLENKAMP, JOBEUN, JOHNSON & 

BELLER LLP 

 11440 West Center Road, Suite C 

 Omaha, NE 68144 

 Attn: John Fullenkamp and Mark B. Johnson 

(3) For CITY: City Clerk 

  City of Papillion 

  122 East Third Street 

  Papillion, NE 68046 

Such addresses may be changed from time to time by written notice to all other Parties. 



 

33 

 

O. Headings. The section headings appearing in this Agreement are inserted only as a matter 

of convenience, and in no way define or limit the scope of any section. 

P. Counterparts. This Agreement may be signed in counterparts, each of which shall be 

deemed an original and all of which, when taken together, shall constitute one executed 

instrument. 

Q. Severability. In the event that any provision of this Agreement proves to be invalid, void, 

or illegal by a court of competent jurisdiction, such decision shall in no way affect, impair, 

or invalidate any other provisions of this Agreement, and such other provisions shall 

remain in full force and effect as if the invalid, void, or illegal provision was never part of 

this Agreement. 

(Signatures on following pages.)  
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ATTEST:     CITY OF PAPILLION, a Nebraska  

      Municipal Corporation 

 

 

_______________________________ By_____________________________________ 

Nicole L. Brown, City Clerk David P. Black, Mayor 

 

 

CITY SEAL 
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SANITARY AND IMPROVEMENT DISTRICT 

NO. 332 OF SARPY COUNTY, NEBRASKA 

 

 

 

By_____________________________________ 

     Dennis Van Moorleghem, Chairman 

 

 

 

STATE OF NEBRASKA ) 

) ss. 

COUNTY OF SARPY ) 

 

 

 Before me, a notary public, in and for said county and state, personally came Dennis Van 

Moorleghem, Chairman of Sanitary and Improvement District No. 332 of Sarpy County, Nebraska, 

known to me to be the identical person who executed the above instrument and acknowledged the 

execution thereof be such person’s voluntary act and deed on behalf of such District. 

 

Witness my hand and Notarial Seal this _____ day of _________________, 2018. 

 

 

____________________________________ 

Notary Public 
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Founders Ridge, LLC,  

a Nebraska limited liability corporation 

 

 

By___________________________________ 

       Dennis Van Moorleghem, Managing Member 

 

 

 

 

STATE OF NEBRASKA ) 

) ss. 

COUNTY OF SARPY ) 

 

 Before me, a notary public, in and for said county and state, personally came Dennis Van 

Moorleghem, Managing Member of FOUNDERS RIDGE, LLC, a Nebraska limited liability 

corporation, known to me to be the identical person who executed the above instrument and 

acknowledged the execution thereof be such person’s voluntary act and deed on behalf of such 

corporation. 

 

Witness my hand and Notarial Seal this _____ day of ________________, 2018. 

 

 

____________________________________ 

Notary Public 
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Exhibit I 
Founder’s Ridge 

Mixed Use Permitted Uses List 
 
 
 

Residential 
Condominium 
Duplex Residential 
Two-family Residential 
Townhouse Residential 
Multiple-family Residential 
Group Residential 
Retirement Residential 
 
 
Civic 
Administration 
Assisted Living 
Child Care Center 
Clubs (Social) 
Cultural Services 
Day Care Services (adult) 
Family Child Care Home I 
Family Child Care Home II 
Group Care Facility 
Group Home 
Guidance Services 
Health Care 
Intermediate Care Facility 
Nursing Facility 
Postal Facility 
Pre-School 
Primary Educational Facilities 
Public Assembly 
Religious Assembly 
Safety Services 
Skilled Nursing Services 
 
 
Office 
Corporate Offices 
Data Center 
General Offices 
Financial Services 
Medical Offices 

 
 
 
 
 
 
Commercial 
Auto Services* 
Business Support Services 
Cocktail Lounge 
Consumer Services 
Food Sales 
Convenience Food Sales 
Limited Food Sales 
General Food Sales 
Funeral Services 
Garden Center 
Liquor Sales 
Lodging 
Personal Services 
Pet Services 
Restaurant (drive-in/drive-through or 
fast-food) 
Restaurant (general) 
Limited Retail Services 
Large Retail Services 
Mass Retail Services 
Storage (Limited Access) 
Trade Services 
Veterinary Services 
 
*Free-standing car wash facilities will 
not be allowed 
 
 


