How to Brief a Case
Prepared by Assistant Professor MacDougall

The purpose of a case brief is to take a published court decision and reduce it to a one page objective summary.  This is useful to the writer because it now allows them to be able to refer to a one page summary of a case they have briefed rather than rereading the case each time in the future they need to use it.

   It is important to remember the brief should never be more than one page as that defeats the purpose of the brief. It is also important to remember when writing the brief that it takes an objective point of view, you are simply summarizing all the important parts of the brief to refresh your recollection at any later date you read it.

   To brief a case a person must read it and understand it fully to then be able to accurately write a brief.  Some cases are more difficult and complex to understand, do not be discouraged if you need to read a few times to fully understand it.   Remember that these are written by judges whose styles of writing can be varied and some are difficult to understand when read the first time.

   There are several different ways to brief a case, all of which are acceptable.  This method is one that seems to be most complete.
   In the following pages the format will be shown with an explanation as to what should be written in each section.  All sections should appear on every brief even if they do not apply with a notation of why they do not apply to that particular case.

   Remember this is called a case ‘brief’ so you need to always limit it to one page.  

Case Brief

Citation: The formal name of the case and the correct citation of a the case should appear in this space.  Professors and courts can choose to have students use only the formal case cite or may choose to use the formal case cite listed first and the unofficial also listed.  Courts differ in which of these rules to follow so it is probably a more useful rule to include all parallel cites.  The case name should either be underlined or in italics.

Parties: This is a very short description of who the parties named in the suit are.

Facts: This is a brief story of how the case came to the court.  It usually does not include information about courts, just the background ‘story’ of the case.

Issue(s): This is where you would write the QUESTION that this case presents which the court will answer in its decision.  Many times there is more than one issue presented, in that case the issues must be numbered.  If there is only one issue there is no need to number it.  All issues are always in the form of a question.
Prior Proceedings: This section is used to explain the travel of the case through the lower courts.  However when you are briefing a trial court decision as opposed to an appellate decision there will not be any prior proceedings because a trial court is a court of original jurisdiction where cases begin.  Do not leave this section blank.  When you are briefing a trial court decision write: None, this is a trial court decision there are no prior proceedings.  This is so when you refer to this case brief in the future you do not waste time wondering if you accidently skipped this section when you wrote the brief.

Holding: This section should be a brief answer to the issue(s) presented above.  The answer should be more than a yes or no, but only a short answer is necessary.  Again remember to follow the rule in the ISSUE section and number your holdings to correspond to the issues if there is more than one.

Reasoning: This is the section you have been saving the most space for in your case brief.  This section should be used to explain in some detail the reasons the court gives for it decision.  This is the most important part of your brief in that it really explains the case.  Just keep in mind the entire brief is limited to one page.
Disposition: In an appellate case the court uses certain terms that are referred to as the disposition of the case.  These terms are: 1. Affirmed; meaning the appellate court agrees with the decision of the lower court and does not change the lower court decision. 2. Reversed or Vacated; meaning that the appellate court disagrees with the lower court decision and does away with the decision as if it did not happen. 3. Remanded; this means that for some reason the court decides to send the case back to the lower court usually to correct or complete something in the case. These terms will only apply to appellate court decisions.  If you are briefing a trial court decision write ‘None, trial court decision’. 
Often this section of the brief only has one word, for example: Affirmed.  Remember that if the court is deciding more than one issue they may use more than one of these terms because they may affirm one issue and vacate another.  Although we are just using these words, the case decision will explain each.

Dissent: This is when there is a panel of judges who are deciding a case and all the judges do not agree on how the case should be decided.  Only appellate cases are decided by a panel of judges, so only an appellate case could have a dissent.  Not all appellate cases have a judge or judges that write a dissent even when they do not agree with the majority decision.  If the case you are briefing is a trial court decision there can be no dissent as there will only be one judge.  Whenever there is no dissent do not leave it blank, write ‘None’.
Case Brief (Sample)

Citation: Simmons v. Roper, 543 US 551, 125 S.Ct. 1183, 161L.Ed.2d 1(2005).

Parties: Donald Roper is the superintendent of the Potosi Correctional Center.  Christopher Simmons is a young man who committed murder as a 17 year old juvenile.

Facts: Christopher Simmons murdered a woman when he was 17 years old.  He also committed burglary, kidnapping and larceny.

Issue(s): Is it unconstitutional to sentence a person who was a juvenile at the time the crime was committed to the death penalty?

Prior Proceedings: Missouri trial court found Simmons guilty and sentenced him to death.  The Missouri Supreme Court affirmed the conviction but set aside the death penalty and converted it to a sentence of life without the possibility of parole.

Holding: Yes, it is unconstitutional to sentence juveniles to the death penalty if they were under 18 at the time the crime was committed.

Reasoning: The US Supreme Court believes, based on a national and international consensus that juveniles do not have the full maturity or brain development to understand their acts and have full impulse control. Therefore, in agreement with the psychiatric community, the court has ruled that juveniles cannot be given the death penalty.  The court has said they will look at the person’s age when the crime was committed and not when they are sentenced.

Disposition: Affirmed.

Dissent: Justice O’Connor dissented because she did not believe that there was a national consensus that all 17 years olds do not fully understand their acts.  Justices Rehnquist, Scalia and Thomas also did not agree that the US Supreme Court’s 5 majority justices had the right to set national standards on what they believed was a moral issue.
