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Board Policy:

1.
Introduction and Purpose

The use of computers by faculty and staff of the Montana University System may result in the creation of computer software. Computer software can be either copyrighted or patented, depending on the particular circumstances, and can often be licensed for commercial use. This policy covers the various aspects of ownership, administration and promotion of such computer software. This policy applies to computer software regardless of whether the software is or may be eligible for copyright or patent.  Computer software is excluded from the coverage of Policy 401.2 (Patent) and Policy 401.3 (Copyright).

This policy addresses only computer software and the related software support materials and not other literary, instructional, dramatic, musical, and artistic works created by faculty, employees, or students of the Montana University System.

2.
Definitions – As used in this policy, the following definitions apply:

a.
Scope of Employment means tasks assigned in a written job description, letter of appointment, or other specific written documents. 

b.
Work for Hire means work done by Montana University System employees under a sponsored research agreement, consulting agreement or other contract with an entity other than the unit.

c.
Software means computer programs in machine readable or interpreted form, including printed listings or printout forms produced from machine-readable input, required operating documentation, input information, or format specifications necessary for operating of the program.    

d.
Software Support Materials means all additional materials pertaining to software including narrative and instructional documentation, user and operational guides, and program training guides.  For purposes of this policy, software support materials shall be treated as software.

e.
Creator means one who develops the computer software code or who makes a significant contribution to structure or organization of the software. 

f.
Net Income means the gross income realized from the sale or licensing of the software minus costs of development, marketing, promotion and protection of the rights to the software.

3.
Ownership of Software

Any software created or developed by employees of the Montana University System within their scope of employment or through the use of facilities, funds or personnel under the control of the campus will be considered property of the university system, unless the software created was created as a work for hire for another entity in compliance with the policies of the Board of Regents and related campus policies.

4.
Disclosure 

Employees who develop software shall promptly disclose the software to the office or official designated by the President or Chancellor to administer the intellectual property of the campus.   The employee shall cooperate and assist the campus in securing a patent or copyright of the material when such protection is sought by the campus.

5.
Relinquishment of University Rights.

a.
The campus may, upon the approval of a chancellor or president, relinquish its rights to the developer or any other person or entity.  The rights may be relinquished without consideration only if the president or chancellor conclude that there is not a likelihood of the campus benefiting from the retention of the right in question.  

b.
Any agreement relinquishing such rights shall retain, at a minimum, a perpetual, royalty free right to use, reproduce, and revise the software without restriction for the University System’s educational or research purposes, unless the president or chancellor concludes that such a clause is not in the campus’s best interests and documents that conclusion in writing.  

6.
Division of Income

Unless otherwise agreed in writing with the creator, net income received from the sale or licensing of software owned by the university system under this policy will be shared equally between the creator and the campus at which the creator is employed.

7.
Exception or Waiver

A campus chancellor or president may approve a contract that either reduces the University System’s ownership rights or reduces the campus share of net income if, in the chancellor’s or president’s judgment, the contract is in the best interests of the campus. 

