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FOOD, BEVERAGE, VENDING, AND RETAIL 
CONCESSION AND LEASE AGREEMENT 

 
THIS CONCESSION AGREEMENT between the City of Minot, the governmental City organized and 
existing under the laws of North Dakota hereinafter called "City", and Oakwells Commuter Rail LLC, a 
Limited Liability Company under the laws of the State of Florida, (“Oakwells”), hereinafter referred to as 
"Concessionaire", 
 
THE PARTIES ACKNOWLEDGE THE FOLLOWING: 
 

1. The City is a public body responsible for the operation of the Minot International Airport located in 
the City of Minot, North Dakota; and 

2. The City is the owner and operator of the Terminal at the Airport; and 
3. The Concessionaire is authorized to conduct business in the State of North Dakota and has been 

engaged in the business of providing high quality food, beverage, vending, and retail services to 
patrons. 

4. The Concessionaire desires to offer food, beverage, vending, retail, and related services in the Terminal 
at the Airport and the City agrees to allow the Concessionaire to conduct such business. 

 
NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements herein contained, 
the receipt and sufficiency of which is hereby acknowledged , the parties covenant and agree for themselves 
and their successors and assigns as follows: 
 

SECTION 1 
DEFINITIONS 

 
The following terms, as used in this Lease Agreement, shall have the meanings as ascribed to them hereunder. 

A. Airport:  shall mean the Minot International Airport located in the City of Minot, Ward County, 
and the State of North Dakota. 

B. City:  shall mean the City of Minot, North Dakota. 
C. Consent or Approval of City and of the Airport Director:  where this Agreement calls for the 

consent or approval of the City, the same shall be in the form of a resolution approved by the City 
as provided by law; where the consent or approval of the Airport Director is required, the same 
shall be evidenced by a written document signed by the Airport Director or authorized designee 
and shall not unreasonably be withheld or delayed. 

D. Concession Service Area (CSA):  shall mean those portions of the Terminal leased to 
Concessionaire for food, beverage, vending, and retail operations hereunder, as further described 
in Section 6 of this Agreement and attached Exhibit A. 

E. CSA Improvements:  shall mean, collectively, all improvements constructed on and within the 
CSA by City, including such items as, partitions, wiring, lighting, plumbing fixtures, piping, 
finished ceilings, ventilation duct work, grills, floor and wall coverings, heaters, cabinets, sinks, 
counters, and other related improvements. 

F. Airport Director:  shall mean the Airport Director of the City or designee. 
G. Terminal:  shall mean the passenger terminal building at the Airport located at 305 Airport Road, 

Minot, ND 58703                    
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SECTION 2 
EXHIBITS 

 
The following Exhibits are attached to this Agreement and are incorporated herein: 
                    
 Exhibit A Concession Service Area (CSA) 
 Exhibit B City provided equipment within CSA 
 Exhibit C Concessionaire provided equipment within CSA 
 Exhibit D Menu, products, and Pricing 
 Exhibit E Copy of Proposal 
 

SECTION 3 
CONCESSION 

 
The City does hereby grant to the Concessionaire and Concessionaire hereby accepts from the City the 
nonexclusive right to operate a food, beverage, vending, and retail concession within the Terminal at the 
Airport for the purpose of offering food, snacks, non-alcoholic beverages, alcoholic beverages, books, 
magazines, newspapers, sundries, souvenirs and other goods and related products and services to the traveling 
public under the covenants, conditions, and provisions and in the places set forth in this Agreement. 
 

SECTION 4 
TERM 

 
A. Base Term.  The Base Term of this Agreement shall commence on approximately February 29, 2016 

and shall remain in effect for five (5) years from that date, unless terminated earlier as provided for 
herein. The parties agree to amend the commencement date once the projected certificate of occupancy 
issuance date is determined. 

 
B. Option Term.  The parties reserve the right to exercise two (2) additional one (1) year Option Terms 

beyond the Base Term provided that the parties mutually agree to exercise the Option Term a minimum 
of ninety (90) days prior to the end of the Base Term or any executed Option Term.  The Option Term 
shall be under the same terms and conditions as set forth herein. 

 
C. Holding Over.  It is further agreed that in the event that the Base Term expires and the Option Term(s) 

is not exercised, or a new agreement has not been executed, at the sole discretion and upon written 
consent of the Airport Director, this Agreement shall continue in effect on a month-to-month basis 
under the terms and conditions set forth in this Agreement.  The consent of the Airport Director to 
continue operating on a month-to-month basis may be withdrawn upon thirty (30) days’ written notice 
to Concessionaire. If Concessionaire wishes to cancel the month-to-month agreement, it must give the 
City a minimum of thirty (30) days written notice. 

 
SECTION 5 

NONEXCLUSIVITY 
 
This concession shall not be construed to be an exclusive concession, and the City shall have the right to 
negotiate and execute substantially similar arrangements with any other individual, firms, or corporations for 
engaging in similar activities on the Airport.  The City shall not, however, during the term of this Agreement, 
grant to any other individual, firm, or corporation, a similar concession upon terms or conditions materially 
more favorable than those herein granted Concessionaire. 
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SECTION 6 
CONCESSION SERVICE AREA 

 
Concessionaire is hereby granted use of the Concession Service Area, consisting of approximately 1,891 square 
feet as outlined below within the Terminal, such space to be used solely for the purposes set forth in Section 3 
herein.  The areas to be used by Concessionaire are shown on attached Exhibit A, and are allocated generally 
as follows: 
 

      (Approximate Square Footage) 
Airside Restaurant/Bar                 1,608 
(Second Floor of Terminal- Post Security) 
 
Kitchen/Pantry Area      496 
(Second Floor of Terminal Building) 
 
Café/Coffee Shop       360 
(First floor of Terminal Building) 
 
Gift Shop(s)       226+ 
(Second Floor of Terminal) 
 
Storage        171 
 
Vending        160 
 
Total        3,021+ 

 
The square footage of each area stated herein is approximate. The square footage identified above is included 
as part of this Agreement at no charge to the Concessionaire. The terms and conditions under which additional 
space may be made available to Concessionaire shall be negotiated by the parties hereto if additional space is 
available and requested by Concessionaire.   

 
SECTION 7 

RIGHTS OF INGRESS AND EGRESS 
 

Subject to any applicable rules, regulations, or City policies governing the use of the Airport and Terminal, 
City grants to Concessionaire the non-exclusive right to use, in common with others, the areas designated by 
City to be public or to be used in common, including, but not limited to, the walkways, streets, roadways, 
waiting rooms, hallways, restrooms and other passenger conveniences at the Airport and the Terminal, herein 
after referred to as “Public Areas”, for Concessionaire’s employees, patrons, guests and invitees for the use for 
which the Public Areas were designed.  Concessionaire’s right under this section includes the right of ingress 
to and egress from the CSA for Concessionaire and its employees, patrons, guests, invitees, suppliers of 
materials and services, along with equipment, and other property related to Concessionaire’s business within 
the Terminal at the Airport under this Agreement. In addition, Concessionaire will be granted the right to 
access the loading dock area and stage product for brief periods prior to redistribution to the CSA. The rights 
of ingress and egress granted by this section may be exercised without charge, provided that City reserves the 
right charge Concessionaire for employee, patron, guest, and supplier parking privileges. 
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SECTION 8 
CONCESSION PAYMENTS AND STATEMENTS 

 
In consideration of the rights and privileges conferred by this Agreement, Concessionaire agrees to pay City 
the following amounts:  
 
A. Concession Fees and Minimum Annual Guarantee (MAG): 

 
The following concession fees shall be payable to the City on Gross Revenues resulting from the food, 
beverage, vending, and retail component of the concession: 

1. Liquor- fifteen percent (15%) 
2. Food, non-alcoholic beverages, and vending- twelve percent (12%) 
3. Retail- fifteen percent (15%) 

 
The following concession fees shall be payable to the City on Gross Revenues resulting from the catering 
component of the concession: 
 

1. Liquor- fifteen percent (15%) 
2. Food and non-alcohol- twelve percent (12%)  

The term “Gross Revenues” as used herein shall mean the revenues or sales price of all food, beverages, 
vending and retail merchandise and items sold or dispensed by the Concessionaire on the Airport and the 
charges made for all services performed by the Concessionaire excluding returns where Concessionaire refunds 
the sales price to the customer and employee discounted sales as identified below, including revenues for 
service or goods delivered outside the terminal but on the Airport, but excluding State and local sales taxes 
collected by Concessionaire from its customers. Concessionaire will offer an employee discount program of 
fifteen percent (15%) and discount meal and those sales will be excluded from Gross Sales for purposes of 
determining the concession fees due the City.  All reports of Gross Sales are subject to audit by the City. 
The City reserves the right to audit all financial records related to the reporting of concession fees and 
the annual MAG as provided in Section 13 H. 2.  
  

There shall be a Minimum Annual Guarantee (MAG) established which will be the minimum amount the 
Concessionaire shall pay the City on an annual basis.  The MAG for the first year shall be seventy five thousand 
dollars ($75,000). For the first year of operation the MAG will be calculated on a pro rate basis beginning upon 
the first day of occupancy through the end of the initial calendar year. The MAG for each succeeding year shall 
be the greater of the previous year’s MAG escalated at three percent (3%) or ninety percent (90%) of the 
previous year’s commission payments to the City, whichever is greater.  In the event the calculated monthly 
payment does not equal one twelfth (1/12th) of the MAG, there will be a reconciliation at the end of the calendar 
year. Any reconciliation amount owed the City shall be made within thirty (30) days following the date of 
City’s invoice to the Concessionaire. 

 
The Concession Fee or monthly Minimum Annual Guarantee amount, whichever is greater, shall be due and 
payable to City on a monthly basis.  Concessionaire shall furnish a statement of Gross Revenues in a form 
acceptable to the Airport Director on or before the tenth (10th) day of each month following the month to which 
such Gross Revenues relate.  Payment shall be due and payable within fourteen (14) calendar days thereafter. 
Reconciliation will be completed following the end of each calendar year detailing the annual amount due 
under the MAG and the monthly payments made. If the annual amount paid is greater than the final calculated 
amount due, a credit will be issued by the City within thirty (30) days of the completion of the reconciliation. 
 
The City and Concessionaire agree that the success of the concession program is predicated upon offering 
goods and services during the times when customers are present. The parties agree that in the event 
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enplanements, tenants, visitors, and users utilizing the Minot International Airport decrease by a significant 
amount during the Base Term that results in a financial loss, the parties will explore reasonable ways to reduce 
cost in order for the operation to be profitable and meet the customer’s needs. In the event that operational 
modifications do not achieve a reasonable profit level, the parties will discuss adjustments in the Minimum 
Annual Guarantee that could be implemented until such time as the operation returns to profitability. Once that 
occurs, the Minimum Annual Guarantee will revert to the terms and conditions contained in this Agreement. 
Operator shall use best efforts to pursue all opportunities to maximize revenue on the Airport and through 
catering opportunities. 
 
B. Monthly Statements: 
Concessionaire shall provide to the Airport Director, by the tenth (10th) day of each month, a statement 
containing the following information with respect to Concessionaire’s operations at the Airport for the 
immediately preceding month: 

 
1.  Gross Receipts for all food and beverage sales except alcoholic beverages 
2.  Gross Receipts for alcoholic beverage sales 
3.  Gross Receipts for all retail and vending sales  
4.  Gross Receipts for all catering alcoholic sales 
5.  Gross Receipts for all food and non-alcoholic catering sales   

 
C. Late Payment or Statement: 

 If Concessionaire is delinquent for thirty (30) days or longer in paying any amounts owed to the City under 
this Agreement following written notice, Concessionaire shall pay to the City a late payment charge assessed 
on the delinquent amount at the City’s then-prevailing rate on delinquent accounts (the rate at the date of 
execution of the Agreement is one and one-half percent (1½%) per month).  The late payment charge shall 
accrue from the date the delinquent amount was due until paid. 
  
The remedies provided by this Section are in addition to all other remedies the City may have for a breach of 
this Agreement by Concessionaire, and nothing in this Section shall be deemed to be a waiver by the City or 
prevent the City from asserting any other remedy. 
 

SECTION 9 
OTHER PAYMENTS AND FEES 

 
A. Fee for Electrical Consumption:  Concessionaire agrees to pay to the City a flat fee of seven hundred fifty 

dollars ($750) per month for its share of the electrical consumption generated by the concessions. For each 
succeeding year of the Agreement, the amount will be adjusted annually based on any rate adjustment 
implemented by the utility company. 

 
B. Fee for Restaurant and Liquor License:  Concessionaire agrees to pay for all fees associated with transfer 

and maintenance of the airport liquor license issued to the Airport. Concessionaire will be solely 
responsible for obtaining and paying for any additional licenses, fees, or certifications required to fulfill 
the terms and conditions of this Agreement. Concessionaire shall be responsible for complying with all 
insurance requirements associated with the liquor license and shall assume all liability for any actions 
resulting from the serving of alcohol covered by the license and shall further hold the City harmless from 
any and all actions associated with the license and the serving of alcohol. 

 
C. Fee for Employee Background Checks and Security Badges:  Concessionaire agrees to pay for all costs of 

required fingerprint based criminal history record checks and other Airport badging related expenses 
conducted on Concessionaire’s agents and employees. 
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D. Fee for Failure to Maintain.  In the event that Concessionaire fails to keep the CSA in a neat, clean, orderly 
and sanitary condition as is required by this Agreement and the Airport Director has issued a written notice 
of such deficiency and provided a reasonable cure period as determined solely by the Airport Director, 
City may itself clean or cause to be cleaned those portions of the CSA not so kept, and Concessionaire 
agrees to reimburse City for the direct and indirect costs incurred by City for the performance of said work 
plus a fifteen percent (15%) administrative fee, due and payable upon the receipt of the invoice. 

 
E. Fee for Repair and Replacement.  Concessionaire shall promptly repair or replace any property of the City 

lost, destroyed, or damaged by its operations hereunder.  If Concessionaire fails to promptly repair or 
replace such property following written notice by the Airport Director of such deficiency and a reasonable 
cure period, as determined solely by the Airport Director, City may repair or replace it and Concessionaire 
agrees to reimburse for the direct and indirect costs incurred by City for such repair or replacement plus a 
fifteen (15%) percent administrative fee, due and payable upon the receipt of the invoice. 

 
F. Fee for Unpaid Licenses, Fees, Taxes, and Assessments.  Concessionaire hereby agrees to pay all licenses, 

fees, taxes, and assessments of any kind whatsoever which arise because of, or in the course of any 
operations covered by this Agreement during the term hereof.  Should Concessionaire fail to pay such 
amounts following written notice of such deficiency and a reasonable cure period, as determined solely by 
the Airport Director, the City may pay the same on behalf of Concessionaire, and Concessionaire agrees 
to reimburse City for said amounts paid plus a fifteen percent (15%) administrative fee due and payable 
upon the receipt of the invoice.  

 
G. Fee for Telephone and Computer.  Concessionaire shall be solely responsible for providing and installing 

all telephone, computer systems, and satellite/cable television service to be offered in the CSA necessary 
for its operation. Concessionaire will, at its sole expense, pay any and all any monthly service fees. 

 
H. Fee for Satellite Television Service.  Concessionaire shall be solely responsible for payment of all charges 

and monthly service fees for satellite television service to the five (5) City-owned televisions installed over 
the bar, as well as for any televisions added after execution of this contract.  The City shall be solely 
responsible for all charges and monthly service fees associated with service to the one (1) television 
installed in the second floor conference room. 

 
SECTION 10 

UTILITIES BY CITY 
 

The City agrees to provide such heat, cooling, internet infrastructure, telephone infrastructure, water, 
sewage, and waste disposal from the central collection point as is reasonably necessary for 
Concessionaire's operations at no additional cost to Concessionaire. Concessionaire will be responsible 
for collecting all waste items and garbage from the CSA and depositing in the appropriate containers in 
the central collection point. 

 
SECTION 11 

LEASE OF CSA AND CITY-PROVIDED EQUIPMENT 
 

City shall lease to the Concessionaire the CSA and the City–provided equipment set forth in Exhibits A 
and B. The CSA and the City-provided equipment are provided on an “as is where is” condition without 
representations or warranties of any kind. 

 
SECTION 12 

CONCESSIONAIRES RESPONSIBILITY 
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Concessionaire shall, at its sole risk and expense, provide equipment identified in Exhibit C. 
Concessionaire shall also be responsible for the purchase and installation of the following: 

 
A. All dishes and utensils needed for its food, beverage and other related services within the CSA. 
B. Branded signage at all locations that clearly identify the brand and promotion of the 

concession. 
C. Menu boards over the main order counter and bar area inside the CSA and a wall mounted 

menu board inside the landside food order area. 
D. One single point of sale system for food/beverage, retail, and other related services. 
E. Any other equipment needed for the operation of a food, beverage, vending, and retail 

concession for the purpose of offering food, snacks, beverage, books, magazines, newspapers, 
sundries, souvenirs and other goods and related products and services to the traveling public 

 
SECTION 13 

PERFORMANCE BOND/LETTER OF CREDIT 
 

A. Requirements.  To guarantee its performance of all of the conditions and obligations under this 
Agreement, Concessionaire agrees to secure a performance bond or letter of credit or provide a security 
deposit issued to the City in the amount of eight thousand dollars ($8,000.00). If a bond or letter of 
credit, it must be secured from a surety acceptable to the City and guaranteeing performance by the 
Concessionaire of all of the terms and conditions of this Agreement and further guaranteeing all 
payments to be made hereunder.  Said bond or letter of credit shall further include a requirement that 
the surety notify the City in writing at least thirty (30) days prior to the cancellation or termination of 
said performance bond or letter of credit.  It is agreed that the amount of such bond or letter of credit 
may not be diminished below the required amount as set forth herein during the term of this 
Agreement.  
 

B. Waiver.  The City may waive the Performance Bond/Letter of Credit requirement provided 
Concessionaire has remained in compliance with the terms and conditions of this Agreement and has 
remained current on all payments due under this Agreement for a period of one (1) year. If 
Concessionaire has the requirement waived and subsequently is determined to be in default as called 
for in this Agreement or has delinquent payments due the City, City reserves the right to reinstitute the 
Performance Bond/Letter of Credit requirement subject to the terms of this section.   

 
SECTION 14 

CONSTRUCTION AND CSA IMPROVEMENTS 
 
A. Approval of Airport Director.  In the event that Concessionaire wishes to make any CSA 

Improvements within the CSA, Concessionaire shall submit a written request to the Airport Director 
together with design development or construction drawings showing all details of said CSA 
Improvement.  No CSA Improvement shall be made in the CSA without the prior written approval of 
the City, which decision shall not be unreasonably delayed, and then only in conformance with the 
approved plans and this Section. 
 

B. Regulations and Standards.  All work performed on behalf of Concessionaire shall conform to all 
applicable regulations, building design standards, building codes and health standards, as well as the 
following requirements: 
 
1. All construction shall meet the requirement of Type I (fire resistant) construction as set forth 

in the North Dakota State Building Code (current edition) and the building standards for the 
Airport. 
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2. Complete contract drawings and specifications on all work, including alterations, additions or 
replacements, must be submitted for and receive approval of the Airport Director. 
Concessionaire will be responsible for delivering to the City at no cost “as built” drawings and 
an electronic version of same or any reasonable substitute as agreed to in writing by the Airport 
Director within sixty (60) days of completion of any CSA Improvement.  
 

3. All work must be done by qualified and licensed contractors authorized to do business at the 
Airport in the time and manner approved by and coordinated with the Airport Director.  
Concessionaire shall comply with the indemnity and insurance and bond requirements below.  
Work must be performed such that it may not have a material impact on the operations of the 
Airport or negatively impact any tenants operating at the Airport as determined in the sole 
discretion of the Airport Director. 
 

4. An authorized representative of Concessionaire shall be available at all reasonable times at the 
site to coordinate the work of the CSA Improvements. 

 
C. Construction Bonds and Insurance. 

 
1. Bonds.  During the term of this Agreement when any CSA Improvements are constructed, 

installed or renovated, Concessionaire shall require the contractor and any subcontractor to 
furnish a payment bond, approved as to form and substance by the City, written by a company 
or companies authorized to write such bonds in the State of North Dakota and who are 
acceptable to the City. The amount of such bond(s) shall be not less than the cost of such 
construction, installation or renovation including all persons doing work or furnishing skills, 
tools, machinery, materials, insurance premiums, equipment or supplies incident to such 
construction, installation or renovation, such bond or bonds to be conditioned for payment of 
claims as required and in full compliance with North Dakota Statutes.  Further, during the term 
of this Agreement, for any construction, installation, or renovation of CSA Improvements, and 
before the commencement of work thereon, Concessionaire shall furnish to City performance 
bonds, written by similarly qualified companies, covering all work to be performed thereunder 
guaranteeing the performance of all such work.  In the alternative, if the value of labor and 
materials to be furnished for any such improvement shall not exceed Fifteen Thousand Dollars 
($15,000), Concessionaire may furnish to City written proof thereof and may, at its option, 
deposit a sum equal to the value of the labor and materials with an escrow agent approved by 
the City or may deposit said sum directly with City.  City shall have the right, but not the 
obligation, to draw upon said sum to pay all bills unpaid by Concessionaire for said labor and 
materials supplied for said CSA Improvement.  Upon completion of the CSA Improvement 
project and the furnishing by Concessionaire to City of lien waivers by all contractors, laborers 
and materialman involved in said CSA Improvement, City shall agree to the release of any 
funds remaining in escrow or held by it to Concessionaire. 

 
2. Contractor's Public Liability and Property Insurance.  Before commencing any CSA 

Improvement, work or equipment installation in the CSA, Concessionaire shall require all 
contractors and subcontractors to procure and maintain insurance during the term of such 
contracts, protecting the City, the City, and the Concessionaire as follows: 
a. Workers’ Compensation Insurance. 
b. Contractor’s Comprehensive Liability and Property Damage Insurance with limits no 

less than $1,500,000 combined single limit per occurrence, including but not limited 
to, bodily injury and property damage,  airport premises and products/completed 
operations liability, contractual liability, independent contractors liability. 

c. Contractor’s Automobile Liability and Property Damage Insurance, including 
automobile and non-ownership and hired cars with limits no less than $1,500,000 each 
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occurrence including owned and/or leased automobile liability and non-owned and 
hired automobile liability. 

d. Owner’s Protective Public Liability and Protective Property Damage Insurance. 
 

3. Insurance Requirements. 
a. City and City shall be named as additional insureds on each of the policies above 

except the Workers’ Compensation policy.   
b. All insurance policies required above shall be primary and shall not require 

contribution from any coverage maintained by City and/or City. 
c. The use of an “ACORD” form as a certificate of insurance shall be accompanied by 

two forms - 1) ISO Additional Insured Endorsement (CG-2010 pre-2004) and 2) 
Notice of Cancellation Endorsement (IL 7002) - or equivalent, as approved by the 
City.  

d. Insurance, as above provided, shall be kept intact and in force throughout the term of 
the CSA Improvement.  Such insurance shall be subject to the approval of the City 
and copies furnished to the City prior to the commencement of construction. 

 
D. Subsequent Improvements.  Any changes in, additions to or deletions from existing or later constructed 

CSA Improvement shall be subject to the prior written approval of the Airport Director, and the Airport 
Director may impose such conditions as it shall deem necessary to protect the City, and the integrity 
of all operations at the Terminal, including, but not limited to, bonding and insurance requirements. 

 
SECTION l5 

CONCESSIONAIRE'S OPERATING STANDARDS 
 
A. Service Standards: 
 

1. Required Services.  Concessionaire shall be required to sell food, snacks, alcoholic beverages, 
non-alcoholic beverages, books, magazines, newspapers, souvenirs, sundries, and other goods 
and products in the CSA in the Terminal. 

 
2. Greeting.  Concessionaire shall greet all of its customers with prompt and courteous service.  

Telephones shall be answered promptly from a location that is not visible or audible to 
customers inside the CSA.  Walk-in customers shall be given priority. 

 
3. Food Service Menu.  Concessionaire shall develop and maintain a food and beverage menu to 

meet the needs of both the traveling public and persons employed on the Airport.  Prices for 
items on the food service menu shall be comparable to those charged by other restaurants and 
retail venues in the Minot, North Dakota trade area.  Concessionaire shall review and modify 
the food and beverage menu and pricing levels from time to time to meet changes in demand. 
Changes shall be reviewed with the Airport Director prior to implementation. 

 
4. Food Quality and Display.  Concessionaire shall provide good quality fresh product which 

shall be well prepared and presented in an attractive manner.  Prices will be displayed in such 
a manner as to be easily visible and understood by customers. 

 
5. Merchandising.  Concessionaire shall display attractive merchandising that entices customers 

to purchase retail products.  Concessionaire shall develop and implement creative and 
effective merchandising means within the CSA; those means may include, without limitation, 
merchandise displays, full retail display cases, promotional displays (for which the Airport 
Director approval must be obtained), and attractive packaging.  All signage and merchandising 
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displays must be approved by the Airport Director which approval shall not be unreasonably 
withheld. 

 
6. Marketing.  Concessionaire shall develop, implement, and maintain a marketing and 

promotion program that will effectively inform private and commercial aviation service 
providers and other Terminal tenants, persons employed at the Airport, and the general public 
of the food and beverage services offered at the Terminal by Concessionaire.  Concessionaire 
shall provide daily food service specials or price incentives designed to encourage persons 
employed at the Airport to utilize the Concession. The City and Concessionaire will cooperate 
to promote the Airport concession on the Airport website. 

 
7. Service.  Concessionaire shall provide timely, attentive, and friendly service.  Food and 

beverage orders and merchandise requests shall be taken promptly and in a friendly and 
courteous manner.  Processing of payments for food service, beverages, and retail products 
shall be prompt.  Sales receipts shall be properly itemized and shall reflect a description of the 
goods and services purchased by the individual and priced for each item of goods and services 
purchased with totals and applicable taxes.  All customers shall be thanked for their patronage. 
Vending machines will be stocked at all times with a variety of products and beverages. 

 
8. Credit Cards.  Concessionaire shall accept traveler’s checks and all major credit cards for any 

purchase. Concessionaire shall display the list of credit card companies acceptable for 
purchase to all customers.  

 
10.  Hours of Service.  Concessionaire shall provide all services required under this Agreement 

three hundred sixty five (365) days a year with operating hours and staffing levels adequate 
for both the hourly and seasonal peaks in passenger traffic. The post security concession shall 
be open for service commencing one (1) hour prior to the first scheduled departure until fifteen 
(15) minutes prior to the last scheduled departure. In the event of departure delays, the 
Concessionaire will use commercially reasonable best efforts to keep the concession open until 
the flight departs factoring in the value of customer service and the cost required to keep the 
concession open. 

 
11. Testing and Inspection by the City.  The City may monitor, test, or inspect Concessionaire’s 

services at any time through the use of a responsible shopping service or by other 
commercially reasonable means that do not unduly interfere with Concessionaire’s business. 

 
12. Security Requirements.  Concessionaire shall abide by, and require its agents, contractors, and 

employees to abide by, and be subject to all rules and regulations which are now, or may from 
time to time, be promulgated by the City or the Airport Administration concerning the 
management, operation, or use of the Airport, and specifically to abide by all provisions of the 
Airport Security Plan on file in the office of the Airport Director. Concessionaire must comply 
with all security requirements of the City, Department of Homeland Security, the Federal 
Aviation Administration, and any other governing agency. Concessionaire further agrees to 
provide Airport Identification badges as required by the Airport Security Plan at its sole cost 
for all of its agents, contractors and employees serving at the Airport, and shall require said 
agents, contractors and employees to have such badges in their possession at all times while 
on the Airport. 

 
13. Badging.  Concessionaire shall ensure employees display the correct security 

identification/access badges at all times while working at the Airport. 
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14. Staple Items.  Concessionaire agrees to display and sell items as approved by the Airport 
Director, attached to and made part of this agreement. 

 
B. Employee Standards: 
 

Concessionaire shall recruit, train, supervise, direct, and deploy the optimum number of employees to 
match the Service Standards set forth above.  Each employee shall: (1) be clean, neat, and attired in 
the approved uniform; (2) be free from offensive body odor; (3) be professional, courteous, and 
friendly to the public; (4) not wear excessive amounts of jewelry, perfume, or cologne; and (5) wear 
the employee’s Airport identification at all times, showing the names of both the Concessionaire and 
the employee, within the guidelines of all local, state and federal laws.  Concessionaire shall discipline 
and, if necessary, discharge any employee who fails to conform to the foregoing standards while 
working at the Airport. 

 
C. Sanitation, Hygiene, and Cleanliness: 
 

1. Concessionaire shall keep the CSA and the area located surrounding public areas reasonably 
free of debris, trash or soiled cleaning supplies (e.g., rags and buckets) originating from 
Concessionaire’s operations or customers.  Concessionaire shall ensure that all equipment, 
walls, floors, counters, tables and other surfaces are cleaned and sanitized frequently, and that 
employee areas are cleaned daily.  Concessionaire shall keep the CSA free of hazardous 
conditions, shall keep public areas around the CSA free of hazardous conditions originating 
from Concessionaire’s operations, and shall notify the City promptly of other hazardous 
conditions in the Public Areas outside the CSA.  Concessionaire shall monitor areas within 
and contiguous to the CSA to ensure that they are kept clean and orderly and that trash is not 
allowed to accumulate.  Concessionaire shall ensure that all its employees conform to the 
employee standards set forth above and to personal hygiene and health requirements 
established by Concessionaire’s policy(ies) and by federal, state, or local laws, rules, 
regulations and/or ordinances. 

 
2. Concessionaire shall provide a complete and proper arrangement for the adequate sanitary 

handling of all trash and other refuse caused as a result of Concessionaire’s operations and 
shall provide for its timely removal to the central collection point designated by the Airport 
Director.  Concessionaire shall take appropriate action to exterminate and prevent the presence 
of rodents and other pests.  Concessionaire shall keep all garbage materials in durable, fly- 
and rodent-proof, containers that are easily cleaned.  The containers shall have tight-fitting 
lids, doors, or covers, and shall be kept covered when material is not being deposited in them.  
Concessionaire shall clean the containers as necessary to prevent odors.  Concessionaire shall 
not allow boxes, cartons, barrels, or other similar items to remain within view of the public.  
The City, at its expense, shall be responsible for handling and removal of trash and other refuse 
deposited by customers in public areas. 

 
D. Waste Reduction, Recycling, Reuse: 
 

1. General.  Concessionaire shall gather, sort, and transport all garbage, refuse, and recyclable 
materials daily to the central collection point designated by the Airport Administration.  
Concessionaire shall place all garbage, refuse, and recyclable materials in the appropriate 
containers at the designated collection point.  Concessionaire is encouraged to maximize its 
participation in a recycling program should the City choose to implement a program.   
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2. Garbage.  Concessionaire shall take all reasonable measures to reduce the amount of waste 
it generates by requiring suppliers to remove nonessential overwraps, containers, and other 
packaging, and to use recyclable materials for essential packaging. 

 
3. Recyclable Materials.  The City reserves the right to operate a recycling program in which 

Concessionaire shall participate.  If a recycling program is implemented, recyclable 
materials collected by Concessionaire shall be stored separately from trash and refuse.  City 
may provide containers for recycling:  (1) corrugated cardboard, (2) magazines, (3) 
newspapers, (4) tin and steel cans, (5) glass that is clear, brown, or green, and (6) high grade 
office paper, including letterhead, typing paper, photocopy paper, and computer paper.  
Concessionaire shall ensure that the following materials are not deposited in City recycling 
containers: (1) hazardous materials, (2) cans or other containers used to store paint, oil, 
solvent, cleaning fluids, or other hazardous liquids; and (3) “non-clean” paper, including 
wax coated paper, paper that is soiled with food, paper with plastic covers or windows, and 
colored paper. 

 
E. Deliveries: 
 

1. Hours.  All deliveries shall be scheduled during non-peak aircraft arrival and departure times.  
Airport Administration may issue schedules of acceptable delivery times, which, upon 
reasonable notice to Concessionaire, Administration may adjust from time to time, and from 
which Concessionaire shall not deviate without Administration’s prior consent. 

 
2. Zones.  Airport Administration may establish authorized vendor delivery zones which may, 

upon reasonable notice to Concessionaire, be changed from time to time because of 
operational requirements.  Use of any such delivery zones by Concessionaire or 
Concessionaire’s suppliers shall be limited to thirty (30) minutes at any one time; deliveries 
that will take longer than thirty 30) minutes must be approved by the Airport Director.  All 
vehicles using the delivery zones must be prominently marked. 

 
3. Transportation.  Concessionaire shall ensure that inventory, merchandise, supplies, trash, 

refuse, and recyclable materials being transported within the Terminal are handled with care 
in a manner that ensures that items do not spill or leak.  Inventory, merchandise, and supplies 
transported from the non-secured side of the Terminal to the secured side of the Terminal 
may be required to pass through x-ray inspection units and/or be inspected by TSA or a 
designee of TSA.  In transporting inventory, merchandise, supplies, trash, refuse and 
recyclable materials associated with Concessionaire’s operations within the Terminal, 
Concessionaire shall use only delivery and receiving routes established by Airport 
Administration and shall use appropriate carts, vehicles, or other conveyances.  If delivery 
and receiving routes are carpeted, delivery carts must be equipped with wheels suitable for 
operating on carpets without causing damage to them. 

 
F. Product Pricing: 
 

Concessionaire shall charge fair, reasonable, and not unjustly discriminatory prices for all food, 
beverage, vending, and retail products.  Prior to setting initial prices and/or adjusting published prices, 
Concessionaire agrees to consult with the Airport Director. In addition Concessionaire will review 
proposed price changes on an annual basis for reasonableness if requested by the Airport Director.   

 
G. Non-Interference with Utilities: 
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Concessionaire shall do nothing, and shall permit nothing to be done, that may interfere with the 
drainage or sewerage systems, fire hydrants, heating and air conditioning systems, electrical systems, 
domestic hot water, domestic cold water, gas, fire suppression systems, fire alarm system, or plumbing 
at the Terminal or elsewhere at the Airport.  Concessionaire’s duty under this Section includes, but is 
not limited to, preventing grease and oils from entering waste lines, drains, and sewers. 

 
H. Record Handling: 
 

1. Concessionaire will maintain, in accordance with generally accepted accounting principles 
for each year during which the Agreement is in effect, all records, documents and books of 
account recording all transactions of the business conducted by Concessionaire at the Airport 
within the City of Minot, which records, documents and books of account shall be held 
accessible to the City and its representatives at any time upon reasonable demand by the 
Airport Director. All records must be maintained by Concessionaire for a minimum of two 
(2) years following the termination of the contract as called for herein.   

 
2. Concessionaire will allow the examination and audit by the City and/or the Legislative or 

State Auditor or their representatives, of any records, documents, or books of account of 
Concessionaire pertaining to their operations within the Terminal.  Concessionaire must 
provide the records requested within five (5) days upon receipt of notice.  If as a result of 
such inspection and upon audit, deficiency in payments made to the City hereunder of more 
than five percent (5%) is disclosed, the cost of audit shall be borne by the Concessionaire 
due and payable upon demand.  Otherwise, the cost of inspection and audit shall be borne 
by the City.   

 
I. Management: 
 

The operation and maintenance of the CSA shall be under the constant, direct supervision of a trained, 
qualified, and experienced manager employed by Concessionaire.  Concessionaire’s manager shall be 
authorized to accept any notice required or allowed by this Agreement, and shall have the authority to 
make all decisions reasonably necessary in the day-to-day operation of the concession, including, 
without limitation, decisions regarding merchandise quality, merchandise price, employee conduct, 
and customer relations.  Concessionaire’s manager or a designated supervisor with the authority to 
make decisions shall be available on-site during normal business hours, provided that a subordinate 
may be designated as an acting manager during brief absences of the manager.   

 
J. Restaurant License; Liquor License: 
 

Concessionaire shall file the appropriate applications to obtain a restaurant license and the transfer of 
the airport liquor license from the City of Minot for its operations at the Airport and shall diligently 
prosecute such applications until such licenses are issued.  Concessionaire shall not serve prepared 
food or alcoholic beverages at the Airport until the necessary permits and/or licenses have been secured 
and the required liquor liability insurance coverage have been obtained. 

 
 
 
 

 
SECTION 16 

CASH HANDLING REQUIREMENTS 
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A. One point of sale system, or any other similar electronic device used for recording customers’ sales, 
shall have a serial totaling unit built in them with a continual sequence recording of transaction of sales 
for proper sales accountability.  The totalizer of such units may not be turned back, but shall be 
continuous in adding to each transaction as made.  All units shall be placed so that said monitoring can 
be made readily, and the windows thereof shall be properly illuminated so that transactions can be 
viewed by customers from a reasonable distance when such equipment is in use. 

 
B. The point of sale system and devices used in recording sales to customers shall have a non-resettable 

grand total that accumulates each transaction entered into these devices.  All transactions recorded on 
these devices shall be visibly displayed so that the amount recorded can be viewed by customers from 
a reasonable distance.  No point of sale system or device in which cash sales are recorded and deposited 
may be opened without recording the date and time of said opening.  Register or device drawers must 
be kept closed at all times except when sales are made, change is made, or routine audits are conducted.  
The point of sale system must have sufficient keys for proper breakdown of and segregation of 
transactions and meet all accepted standards of accounting systems and cash control. 

 
C. The point of sale system and other electronic devices that total customers’ transactions shall have a 

reading taken of the same at least once each twenty four (24) hours and recorded for accounting 
purposes.  Adequate security protection is to be maintained so that unauthorized persons may not 
tamper with the totaling unit of such devices. 

 
D. All persons handling sales shall promptly record said sales (cash or credit) in cash point of sale system 

and/or other electronic devices and shall not delay or “gang” register or record such sales. 
 

SECTION 17 
MAINTENANCE AND REPAIRS WITHIN CSA 

 
A. Maintenance: 
 

Concessionaire shall at all times and at its sole expense keep the CSA and all improvements in the 
CSA, including furnishings, fixtures, and equipment, whether installed by Concessionaire or by the 
City, in a safe, neat, clean and orderly condition and appearance, normal wear and tear excepted.  
Without limiting the generality of the foregoing, Concessionaire shall, at its sole cost and expense, be 
responsible for performing the following: 

 
- Janitorial services, providing janitorial supplies, window washing, bussing, rubbish, and trash removal 

to the central collection point designated by Airport Administration.   
- Replacement of light bulbs in the CSA. 
- Cleaning of stoppages in sinks, plumbing fixtures and drain lines to the first “clean-out” outside the 

CSA. 
- Cleaning and maintaining grease traps. 
- Cleaning and replacement of filters in exhaust hoods. 
- Cleaning and maintaining the fire suppression system and related components required over the 

cooking appliances (e.g., grill, fryer), including required periodic inspections. 
- Regularly scheduled maintenance of City-owned equipment and fixtures in conformity with 

manufacturer’s recommendations.  (If necessary to prevent voiding manufacturer’s warranties, such 
maintenance shall be performed only by certified or authorized technicians.) 

- Maintaining hand fire extinguishers in accordance with applicable safety codes. 
- Supplying, stocking, servicing, and maintaining Concessionaire owned, leased, or operated mobile 

food or beverage carts (including policing the area surrounding the same) at Airport Director approved 
locations within the Terminal. 

- Cleaning floors and floor coverings in and around the CSA. 
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- Maintaining electrical loads within the designed capacity of the CSA’s electrical system.  (Prior to 
making any change in the electrical loading which may exceed such capacity, Concessionaire shall 
first obtain Airport Director’s written consent). 

 
Upon termination of this Agreement, Concessionaire shall deliver the CSA, and all improvements 
thereon, including all furnishings, fixtures and equipment, to the City in the same condition and repair 
as the same existed on the commencement date of this Agreement, reasonable wear and tear excepted.  
The Airport Director shall be the sole judge of the quality of maintenance. 

 
B. Repairs: 
 

The City shall keep the structural components of the CSA (including the walls and roof), the 
mechanical systems serving the CSA (i.e., HVAC, plumbing, electrical and natural gas systems), and 
the City owned equipment and fixtures in good repair, subject to Concessionaire’s maintenance 
obligations set forth above.  City shall not be required to make any repairs to the CSA, mechanical 
systems or City owned equipment or fixtures or any other elements of the CSA unless and until 
Concessionaire has notified City in writing of the need for such repairs.  City shall have a reasonable 
period of time following receipt of such notice to commence and complete said repairs.  
Notwithstanding the foregoing, Concessionaire shall repair all damage to the CSA and all 
improvements on the CSA, including furnishings, fixtures, and equipment, caused by the negligence 
or willful acts or omissions of Concessionaire, its employees, agents, servants, or licensees.  All repairs 
to the CSA done by or on behalf of Concessionaire shall be of first-class quality in both materials and 
workmanship, shall be equal to or better than the original in materials and workmanship, and, except 
in emergencies requiring immediate response, shall have the prior written approval of the Airport 
Director.  All repairs shall conform to the applicable rules and regulations and building codes 
prescribed from time to time by federal, state, or local City having jurisdiction over the CSA.  The 
Airport Director shall be the sole judge of the quality of the repairs.  Concessionaire expressly waives 
any and all claims for damages of any kind, including but not limited to loss of profits as a result of 
the interruption of Concessionaire’s business, resulting from the need for repairs to the CSA, the 
mechanical systems or City-owned equipment or fixtures, whether such repairs are undertaken by the 
City or Concessionaire. 

 
To the extent that any item of the City owned equipment or fixtures listed on Exhibit B shall, by reason 
of normal “wear and tear” and/or by reason of its age and/or years of service, become functionally 
obsolete, useless, irreparable or economically imprudent to repair, City shall be responsible for, and 
pay the cost of, replacing such item.  The Airport Director’s determination as to the functionality or 
utility of such item or the economic feasibility of repairing such item shall be made only after 
consultation with Concessionaire.  If, following consultation with Concessionaire, the Airport Director 
reasonably determines that such item has become functionally obsolete, useless, irreparable or 
economically imprudent to repair, Concessionaire shall surrender possession of such item, remove 
such item from the CSA and deliver it to the Airport Director.  The Airport Director shall, following 
consultation with Concessionaire as to type, size and quality specifications, purchase, lease or 
otherwise obtain equipment and/or fixtures of its own choosing to replace any such item.  All items of 
replacement equipment or fixtures purchased, leased or obtained by City and placed or installed in the 
CSA shall, at all times, be and remain the sole and exclusive property of the City.  Concessionaire 
shall not have or acquire any right, title, or interest in or to any such replacement equipment or fixtures. 
 
Concessionaire shall repaint or refinish, at its sole cost and expense, high traffic areas of the CSA 
subject to greater-than-normal wear on a schedule to be specified by Concessionaire, or as may be 
directed by the Airport Director if Concessionaire fails to specify a reasonable schedule.  
Concessionaire shall repair or replace Concessionaire’s trade fixtures and equipment that become 
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worn, chipped, dented, or gouged.  All repainting and refinishing shall have the prior written approval 
of the Airport Director. 
 

C. Right to Enter: 
 

The City shall have the right to enter the CSA at reasonable times during Concessionaire’s regular 
business hours to inspect the CSA and to determine whether Concessionaire has complied with and is 
complying with the terms and conditions of this Agreement. 
 
The City shall have the right to enter the CSA to cure any material breach that remains uncured by 
Concessionaire after reasonable notice and opportunity to cure. 
 
The City shall have the right to enter the CSA at any time to respond to any emergency. 
 
Nothing in this Section shall be construed to be a limitation or restriction on the exercise of the City’s 
police power. 

 
SECTION 18 

CONCESSIONAIRE’S COVENANTS 
 
A. Concessionaire shall comply with all laws, ordinances, rules, regulations, policies, and orders now in 

effect or hereinafter adopted of the United States, the State of North Dakota, the City, and any agency, 
department or governmental subdivision thereof, including but not limited to the Department of 
Homeland Security, the Occupational Safety and Health Administration (“OSHA”) and the Federal 
Aviation Administration relating to Concessionaire's activities at the Airport, including but not limited 
to the Airport Certification Manual, the Airport Security, a current copy of which is on file in the office 
of the Airport Director located at the Airport. 
 

B. Concessionaire for itself, its personal representatives, successors in interest, and assigns, and as a part 
of the consideration hereof, does hereby agree that it shall comply with all applicable requirements of 
Federal and State civil rights, unlawful discrimination, and rehabilitation statutes, rules and regulations 
now in effect or hereinafter adopted, including but not limited to Title 49, Code of Federal Regulations, 
Department of Transportation of the Department of Transportation-Effectuation of Title VI of the Civil 
Rights Act of l964, the North Dakota Human Rights Act, and with the Americans Disabilities Act. 
 

C. No advertising signs shall be used or displayed by Concessionaire other than those approved in writing 
by the Airport Director.  

 
SECTION 19 

INDEMNIFICATION 
 
A. The Concessionaire shall indemnify, save, hold harmless, and defend the City, their officials, agents 

and employees, from and against any fines related to or based upon the violation of any federal, state, 
municipal or City laws, statutes, resolutions, or regulations, now in effect or hereafter promulgated, by 
Concessionaire, its agents, employees, or successors and assigns, and any claim including a claim for 
contribution or indemnity, action, loss, damage, injury, liability, and the cost and expense of 
whatsoever kind or nature (including, but not limited to, reasonable attorneys’ fees, disbursements, 
court costs, and expert fees) based upon injury to persons, including death, or damage to property, 
arising out of, resulting from, in conjunction with or incident to Concessionaire’s operation of its 
business and/or performance of its obligations under this Agreement or use and/or occupancy of the 
CSA or of the Airport.  On ten (10) days’ written notice from the City, the Concessionaire shall appear 
and defend all claims and lawsuits against the City growing out of any such injury or damage.  The 
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provisions of this paragraph shall survive the expiration, termination, or early cancellation of this 
Agreement. 

 
SECTION 20 
INSURANCE 

 
A. Insurance Requirements.   
 
 Concessionaire shall, at its expense, maintain insurance in full force and effect during the term of this 

Agreement in such amounts as to meet the minimum limits of liability specified below. 
 
1. Comprehensive General Liability with limits no less than one million five hundred thousand 

dollars ($1,500,000) combined single limit per occurrence, and twice the limits provided when 
a claim arises out of the release or threatened release of a hazardous substance, including but 
not limited to, bodily injury and property damage, airport premises and products/completed 
operations liability, contractual liability, and independent contractors liability.   

 
2. Business Automobile Liability with limits no less than one million five hundred thousand 

dollars ($1,500,000) each occurrence including owned and/or leased automobile liability and 
non-owned and hired automobile liability. 

 
 3. Fire Legal Liability with limits no less than $25,000.00 each occurrence. 
 

4. Workers’ Compensation Coverage in statutory amounts with “all states” endorsement 
including Employees Liability Insurance in limits of $1,000,000 per employee. 

 
5. Liquor Liability Coverage in the amount of not less than $1,500,000 per occurrence. 

 
B. Requirements for All Insurance.  All insurance required in this Section shall be taken out and 

maintained in responsible insurance companies organized under the laws of the states of the United 
States and licensed to do business in the State of North Dakota and with companies or underwriters 
satisfactory to the City. 

 
C. Additional Insureds.  The City shall be named as additional insureds on each of the policies above 

except the Workers’ Compensation policy.   
 
D. Insurance Primary.  All insurance policies required above shall be primary and shall not require 

contribution from any coverage maintained by City. 
 
E. Insurance Certificate.  Certificates showing that Concessionaire is carrying the above-described 

insurance in the specified amounts shall be furnished to the City prior to the execution of this 
Agreement, and a certificate showing continued maintenance of such insurance shall be filed with the 
City during the term of this Agreement.  Failure of Concessionaire to provide the required certificates 
of insurance does not invalidate or eliminate any of the insurance requirements contained herein or 
relieve Concessionaire from any responsibility to carry the required types and amounts of insurance.  

 
F. Notice of Change or Cancellation.  The certificates shall provide that the policies shall not be changed 

or canceled during the life of this Agreement without at least thirty (30) days’ advanced notice being 
given to City. Failure to give such notice to City shall render any such change or changes in said policy 
or coverages ineffective as against the City.   
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G. ACORD Form.  The use of an “ACORD” form as a certificate of insurance shall be accompanied by 
two forms - 1) ISO Additional Insured Endorsement (CG-2010 pre-2004) and 2) Notice of 
Cancellation Endorsement (IL 7002) - or equivalent, as approved by the City Attorney’s Office.  

 
H. Disclaimer.  City does not represent or guarantee that these types or limits of coverage are adequate 
 to protect the Concessionaire’s interests and liabilities.  It shall be the obligation and responsibility of 
 Concessionaire to insure, as it deems prudent, its own personal property, against damage.  City does 
 not have insurance coverage for Concessionaire’s property and City expressly disclaims any and all 
 liability for any and all losses, damage and/or claims to vehicles and/or personal possessions of 
 Concessionaire. 

 
SECTION 21 

SURRENDER OF POSSESSION 
 
Upon the termination of this Agreement, Concessionaire's rights to use the CSA, facilities, and equipment 
herein granted shall cease and Concessionaire shall, upon expiration or termination, promptly and in good 
condition, normal wear and tear excepted, surrender the same to the City.  In the event that Concessionaire has 
in any way changed, altered or modified the CSA demised herein, if required by the Airport Director 
Concessionaire covenants to return the same to the condition they were in at the time of the occupancy under 
this Agreement, normal wear and tear excepted, or, in the alternative, to pay the City for the cost of returning 
them to said condition.  Upon termination, any improvements which have become part of the realty shall 
become the property of the City, and the same shall be immediately returned to the ownership and control of 
the City.  Any improvements not part of the realty shall be removed therefrom within ten (l0) days after the 
termination of this Agreement or the same shall be deemed to have been abandoned to the City and the right 
of the Concessionaire to possession thereof shall cease.  
 

SECTION 22 
CITY'S RIGHTS UPON DEFAULT 

 
A. Rights Upon Default.  If at any time Concessionaire shall be in default, as defined in this Section, with 

regard to the requirements of this Agreement, it shall be lawful for the City, and the City may at any 
time thereafter: 
 
1. Immediately, or at any time thereafter without further notice to Concessionaire, re-enter into 

or upon the CSA under this Agreement or any part thereof and take possession of the same 
fully and absolutely without such re-entry representing a forfeiture of the Concession Fee, 
fees, and charges to be paid and of the covenants, terms and conditions to be performed by 
Concessionaire for the full term of this Agreement, and in the event of such re-entry, the City 
may proceed with the collection of Concession Fees, other fees, and charges to be paid under 
this Agreement or to recover properly measured damages. 
 

2. City may at its election terminate this Agreement upon written notice in the manner hereinafter 
provided and re-enter upon said CSA, and the Concessionaire covenants in case of such 
termination to indemnify the City against all loss of rentals, fees, and charges which the City 
has suffered or paid by reason of such termination, during the remainder of the term of this 
Agreement.  
 

3. The City shall further have all other rights and remedies at law or in equity including injunctive 
relief, or summary proceedings for unlawful detainer, and any or all legal remedies, actions 
and proceedings shall be deemed cumulative. 

 
B. Default Defined.  "Default" shall be defined when any of the following circumstances exist: 
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1. If the Concessionaire has failed to pay the Concession Fee, or any other fees or taxes when 

due hereunder and such failure to pay shall continue for fifteen (l5) days after written notice 
to Concessionaire in the manner hereinafter provided. 
 

2. Failure to provide and/or maintain the insurance coverages required herein. 
 

3. If the Concessionaire fails in the observance or performance of any of the other terms, 
covenants and conditions of this Agreement and such failure shall continue for fifteen (15) 
days after City has given Concessionaire written notice, or the Concessionaire shall have failed 
to commence the corrective action of such failure within fifteen (15) days after such notice 
and to diligently prosecute the same where the same cannot be completed within fifteen (15) 
days. 
 

4. If a petition to reorganize the Concessionaire or for its arrangement of its unsecured debts shall 
be filed. 
 

5. If the Concessionaire shall be adjudicated bankrupt. 
 

6. If a receiver or trustee of the Concessionaire's property shall be appointed by any court. 
 

7. If the Concessionaire shall make a general assignment for the benefit of creditors. 
 

8. If all of the interest of the Concessionaire in its property shall be taken by garnishment, 
attachment, execution or other process of law. 
 

9. If the CSA shall be deserted or vacated. 
 
C. Attorneys’ Fees and Costs.  In the event City shall prevail in any action or suit or proceeding brought 

by City to collect fees or taxes due or to become due hereunder or any portion thereof, or to take 
possession of the CSA, or to enforce compliance with this Agreement or for failure to observe any of 
the covenants of this Agreement, Concessionaire agrees to pay City such sums as a court may adjudge 
reasonable as attorneys' fees and costs to be allowed in such action, suit or proceeding. 

 
D. Non-Waiver.  No waiver or default by City of any of the terms, covenants or conditions hereof to be 

performed, kept and observed by Concessionaire shall be construed to be or act as a waiver of any 
subsequent default of any of the terms, covenants and conditions herein contained to be performed, 
kept and observed by Concessionaire. 

 
SECTION 23 

CONCESSIONAIRE'S TERMINATION RIGHTS 
 
Concessionaire shall have the right upon written notice to the City to terminate this Agreement upon the 
happening of one or more of the following events, if said event or events are then continuing: 
 
A. The issuance by any court of competent jurisdiction of an injunction, order or decree: (l) preventing or 

restraining the use by Concessionaire of all or any substantial part of the CSA used and occupied by 
Concessionaire hereunder, or (2) preventing or restraining the use of all or a part of the Airport for 
normal airport purposes which may be used by Concessionaire and which is necessary for its 
operations on the Airport, or (3) preventing Concessionaire from its Concessions operation and which 
injunction, order or decree remains in force for a period of at least ninety (90) days. 
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B. If all or a material part of the CSA used and occupied by Concessionaire hereunder is damaged or 
destroyed or all or a part of the Airport or Airport facilities which are necessary to the operation of 
Concessionaire's business are damaged or destroyed or the use thereof disrupted for causes beyond 
Concessionaire's control. 
 

C. If, by reason of any action of any governmental City, Concessionaire is unable to conduct its business 
for a period of in excess of ninety (90) consecutive days in substantially the same manner or 
substantially to the same extent as prior to such action. 
 

D. Permanent abandonment of the Airport for scheduled airline service. 
 

SECTION 24 
ASSIGNMENTS 

 
Concessionaire shall not assign or transfer this Agreement, in whole or in part, in any manner, nor any interest 
therein, nor permit the foregoing Agreement to become transferred by operation of law or otherwise, nor do or 
suffer any acts to be done whereby the same may be or become assigned in whole or in part, unless the written 
consent of City shall first be obtained in each and every case of subletting, assignment or transfer. It is expressly 
agreed by the parties that a change in ownership of the controlling share of stock in Concessionaire, if any, 
shall be deemed to be an assignment hereunder. It is expressly agreed by the Concessionaire that in the event 
permission be granted by the City as herein provided, the assignee shall be required to assume and agree to 
perform the covenants of this Agreement and that notwithstanding any such assignment, the Concessionaire 
shall be and remain liable for the payments of all Concession Fee, fees and charges and other payments due 
hereunder and the performance of all covenants and conditions for the full term of this Agreement. 
 

SECTION 25 
SUBORDINATION 

 
This Agreement shall be subordinate to the provisions of any existing or future Agreement between the City 
and the United States of America or the State of North Dakota relative to the operation or maintenance of the 
Airport, the execution of which has been or may be required as a condition precedent to the expenditure of 
Federal or State funds for the development of the Airport, or to any security requirements of State or Federal 
Government, including temporary security procedures or instructions.  
 

SECTION 26 
MODIFICATION 

 
Any of the terms of this Agreement may be changed upon the mutual consent of the City and the 
Concessionaire, but to be valid any such changes must be in writing, dated, and must be executed with the 
same formalities as this Agreement. In the event that any provision of this Agreement is determined to violate 
any local, state, or federal rule or regulation or is deemed to cause a violation of any rate covenants, the 
Agreement shall be modified upon consultation with Concessionaire to cause such violation to be compliant 
with such provision and an amendment will be executed on a timely basis to incorporate the required changes. 

SECTION 27 
NOTICES 

 
Any notice provided for in this Agreement or otherwise to the City shall be sufficient if sent by regular U.S. 
mail, postage prepaid, addressed to: 
 
    City of Minot 

Airport Director  
Minot International Airport  
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  515 2nd Ave. SW 
   Minot, ND 58702 

 
Any notice to the Concessionaire hereunder shall be to: 
 
  Oakwells Commuter Rail LLC 
  PO Box 532034 
  Orlando, FL 32853 
  Attn: Michael Reilly 
 

SECTION 28 
APPLICABLE LAW 

 
This Agreement, together with all of its sections, terms and provision, is made in the State of North Dakota 
and shall be construed and interpreted according to the laws of the State of North Dakota. The appropriate 
venue and jurisdiction for any litigation hereunder shall be in a court located in Ward County, North Dakota.  
However, litigation in the federal courts involving the parties shall be in the appropriate federal court within 
the State of North Dakota.  The parties to this Agreement waive any objections to the jurisdiction of these 
courts, whether based on convenience or otherwise. 
 

SECTION 29 
SEVERABILITY 

 
In the event any provision of this Agreement shall be deemed invalid or unenforceable, the remaining 
provisions shall continue in force and effect and shall be binding upon the parties to this Agreement.   
 

SECTION 30 
NONWAIVER OF LIABILITY 

 
Nothing in this Agreement constitutes a waiver by the City of any statutory or common law defenses, 
immunities, or limits on liability.   
 

SECTION 31 
AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) 

COMPLIANCE 
 

A. The City has established an Airport Concession Disadvantaged Business Enterprise (ACDBE) 
program in accordance with the regulations of the U.S. Department of Transportation (DOT), 49 
CFR Part 23. The Concessionaire is required to participate in the City’s ACDBE program. 

 
B. This Agreement is subject to the requirements of the U.S. Department of Transportation's 

regulations, Title 49 CFR Part 23. The Concessionaire agrees that it will not discriminate against 
any business owner because of the owner's race, color, national origin, or sex in connection with 
the award or performance of any concession agreement, management contract, or subcontract, 
purchase or lease agreement, or other agreement covered by Title 49 CFR Part 23.  

 
C. The Concessionaire agrees to include the statement set forth in paragraph B in any subsequent 

concession agreement or contract covered by Title 49 CFR Part 23, that it enters and cause those 
businesses to similarly include the statements in further agreements. 
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D. The City has available several remedies to enforce the ACDBE requirements contained in its 
contracts, including, but not limited to, the following: 

 
1. Breach of contract action, pursuant to the terms of this contract; 
2. Breach of contract action, pursuant to applicable State Statutes 

 
E. The federal government has available several enforcement mechanisms that it may apply to 

firms participating in the ACDBE problem, including, but not limited to, the following: 
 

1. Suspension or debarment proceedings pursuant to 49 CFR part 23; 
2. Enforcement action pursuant to 49 CFR part 31; and 
3. Prosecution pursuant to 18 USC 1001. 
 

F. The City will comply with all regulations set forth in 49 CFR Part 23 and will monitor 
concessionaires at the Airport for compliance with the ACDBE program. 

 
G. The City will submit to the Federal Aviation Administration’s, Regional Civil Rights Office, an 

annual ACDBE participation report showing the commitments and attainments. The City will 
take measures to ensure nondiscriminatory participation of ACDBEs in concession, and other 
covered activities. 

 
SECTION 32 

ENTIRE AGREEMENT 
 

This Agreement, including Exhibits A through E constitutes the entire agreement between the parties and 
supersedes all prior written and oral agreements and negotiations between the parties relating to the subject 
matter hereto.  There are no representations, warranties, or stipulations either oral or written not herein 
contained.   
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EXHIBIT A 

 
CONCESSION SERVICE AREA (CSA) 
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EXHIBIT B 

 
CITY-PROVIDED EQUIPMENT 

 
REFRIGERATED DISPLAY CASE, ENCLOSED 
Two (2) each:  THREE-COMPARTMENT SINKS (Cafe, Kitchen Prep area) 
REFRIGERATED BACKBAR CABINET (GLASS-FRONT) 
WORK TABLE 
REACH-IN REFRIGERATOR, 2 SECTIONS 
REACH-IN FREEZER, 2 SECTIONS 
CONVECTION OVEN – HOBART 
OVEN HOOD 
CAPTIVE-AIRE FAN 
THREE (3) COMPARTMENT SINK 
HAND SINK 
Three (3) each:  DISPOSAL, (Dish Room, Prep Sink, Café)  
Two (2) each:  WORK TABLE, small, stainless (kitchen) 
WALK-IN COOLER, MODULAR, SELF-CONTAINED (1ST FLOOR) 
WALK-IN FREEZER, MODULAR, SELF-CONTAINED (1ST FLOOR) 
 FIVE (5) each:  TELEVISIONS (over bar) 
TWO (2) each:  MONITORS FOR DIGITAL MENU DISPLAY (wall-mounted) 
DISHWASHER (kitchen dish room) 
 ICE MACHINE (kitchen) 
 SANDWICH PREP TABLE 
GAS RANGE (lower oven not operational) 
SEATING and TABLES (restaurant, mezzanine, holdroom, public area in front of café) 
GE DISHWASHER (Café) 
GLASS SHELVING (Bar) 
ANSUL fire suppression system 
HOOD VENTILATION SYSTEM 
POWER and DATA OUTLETS to accommodate opening-day equipment layout needs 
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EXHIBIT C 
 

CONCESSIONAIRE PROVIDED EQUIPMENT WITHIN CSA 
This list is not inclusive and may be modified to meet the needs of the operation.  

 
 

Soft Drink Beverage Display Coolers, single and double door  
Kegerator 
Toaster  
Deep Fryers (2 each) 
Racking and Shelves  
Ice Cream Freezer (Future Install) 
Espresso Machine (Future Install) 
Coffee Brewers  
Dual Zone Display Cases (Future install/replacement) 
SS Prep Tables as needed  
Smallwares items to operate a full bar / kitchen / café  
Merchandise Display Equipment, Furniture and Accessories  
POS Kitchen Printer  
POS Equipment (4 units) 
Fountain Gun 
Ice Well for Bar 
Liquor well/speed rack 
Dump Sink for Bar 
Bag-in-Box racking for Fountain Beverages 
Panini Press (Café) 
Safe 
Security Camera 
Pastry Display Cases 
Office Furniture, printer, computer 
Workspace table 
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EXHIBIT D MENU, PRODUCTS AND PRICING 
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EXHIBIT E COPY OF PROPOSAL 
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