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SECTION – IV: CONDITIONS OF CONTRACT - GENERAL 
 
DEFINITIONS: 
 
1. The ‘Contract’ means the documents forming the tender and acceptance thereof and the 

formal agreement executed between the President of India and the Contractor together with 
the documents referred to therein including these conditions, the specifications, designs, 
drawings and instructions issued from time to time by the Chief Engineer / Additional Chief 
Engineer (Civil) / Engineer-in-Charge and all these documents taken together shall be 
deemed to form one contract and shall be complementary to one another. 

2. In the contract the following expression shall unless the context otherwise requires, have the 
meanings hereby respectively assigned to them. 

a. The expression ‘Works’ or ‘Work’ shall unless there be something either in the subject or 
context repugnant to such construction be construed and taken to means the works by or by 
virtue of the contract contracted to be executed whether temporary or permanent and 
whether original, altered, substituted or additional. 

b. The ‘Site’ shall mean the land and/or other places on, into or through which work is to be 
executed under the contract or any adjacent land, path or street through which work is to be 
executed under the contract or any adjacent land, path or street which may be allotted or 
used for the purpose of carrying out the contract. 

c. The ‘Contractor’ shall mean the individual or firm or company whether incorporated or not 
undertaking the works and shall include the legal personnel representative or such individual 
or the persons composing such firm or company or the successors of such firm or company 
and the permitted assignees of such individual or firm or firms or company. 

d. The ‘President’ means the President of India and his successors. 

e. The ‘Chief Engineer’ means the Chief Engineer or the Director of Engineering Service Group, 
Indira Gandhi Centre for Atomic Research, Kalpakkam. The ‘Engineer-in-Charge’ means the 
authorized representative of Chief Engineer or Additional Chief Engineer or, Head as the case 
may be of the Civil Engineering Division, Engineering Service Group, Indira Gandhi Centre for 
Atomic Research, Kalpakkam who shall supervise and be in charge of the work and who shall 
sign the contract on behalf of the President. 

f. ‘Government’ or ‘Government of India’ shall mean the President of India. 

g. The term C.E. represents Chief Engineer, of the Engineering Service Group, Indira Gandhi 
Centre for Atomic Research, Kalpakkam. 

h. Market Rate shall be the rate as decided by the Engineer-in-Charge on the basis of the cost 
of materials and labour at the site where the work is to be executed plus the percentage to 
cover, all overheads and profits. 

i. ‘Contract Price’ means the sum named in the Tender subject to such additions there to or 
deductions there from as may be made under the provisions herein before contained. 

j. ‘Temporary Work’ means all temporary works of every kind required in or about the 
execution, completion and maintenance of the works. 

k. Words imparting the singular number includes the plural number and vice versa according to 
the context. 

l. ‘Tendered Value’ means the value of the entire work as stipulated in the letter of award. 

3. Where the context so requires, words imparting the singular only also include the plural and 
vice versa. Any reference to masculine gender shall whenever required include feminine 
gender and vice versa. 
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4. Headings and Marginal notes to these General Conditions of Contract shall not be deemed to 

form part thereof or be taken into consideration in the interpretation or construction thereof 
or of the contract. 

5. The contractor shall be furnished, free of cost one certified copy of the contract documents 
except standard specifications, Schedule of Quantities and such other printed and published 
documents, together with all drawings as may be forming part of the tender papers. None of 
these documents shall be used for any purpose other than that of this contract. 

6. The work to be carried out under the contract shall, except as otherwise provided in these 
conditions, include all labour, materials, tools, plants, equipment and transport which may be 
required in preparation of and for and in the full and entire execution and completion of the 
works. The descriptions given in the schedule of Quantities shall, unless otherwise stated, be 
held to include wastage on materials, carriage and cartage, carrying and return of empties, 
hoisting, setting, fitting and fixing in position and all other labours necessary in and for the 
full and entire execution and completion of the work as aforesaid in accordance with good 
practice and recognized principles. 

7. The contractor shall be deemed to have satisfied himself before tendering as to the 
correctness and sufficiency of his tender for the works and of the rates and prices quoted in 
the Schedule of Quantities, which rates and prices shall, except as otherwise provided, cover 
all his obligations under the Contract and all matters and things necessary for the proper 
completion and maintenance of the works. 

8. The several documents forming the Contract are to be taken as mutually explanatory of one 
another, detailed drawings being followed in preference to small scale drawing and figured 
dimensions in preference to scale and special conditions in preference to General Conditions. 

8.1 In the case of discrepancy between the schedule of quantities, the Specifications and/or the 
Drawings, the following order of preference shall be observed. 

i) Description of Schedule of Quantities. 
ii) Particular Specification and Special Condition, if any. 
iii) Drawings. 
iv) Specifications. 
v) Indian Standard Specifications of B.I.S. 

8.2 If there are varying or conflicting provisions made in any one document forming part of the 
contract, the Accepting Authority shall be the deciding authority with regard to the intention 
of the document and his decision shall be final and binding on the contractor. 

8.3 Any error in description, quantity or rate in Schedule of Quantities or any omission there 
from shall not vitiate the Contract or release the Contractor from the execution of the whole 
or any part of the works comprised therein according to drawings and specifications or from 
any of his obligations under the contract. 

9. The successful tenderer/contractor, on acceptance of his tender by the Accepting Authority 
shall, within 15 days from the stipulated date of start of work sign the contract consisting 
of:- 

i) The notice inviting tender, all the documents including drawings, if any, forming the 
tender as issued at the time of invitation of tender and acceptance thereof together with 
any correspondence leading thereto. 

ii) Standard form as mentioned in Tender consisting of: 

a) Various standard clauses with corrections up to the date along with annexure thereto. 
b) Specification for various items of work. 
c) IGCAR safety code for contract works. 
d) Model Rules for the protection of health, sanitary arrangements for workers employed by 

IGCAR or its contractors. 
e) DAE contractor’s Labour Regulations. 
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CONDITIONS OF CONTRACT 
 
CLAUSE 1: PERFORMANCE GUARANTEE 
 
i)   The contractor shall  submit an irrevocable Performance  Guarantee of 5% 
(Five percent) of  the tendered amount in addit ion to other depos its ment ioned 
elsewhere in the contract for hi s proper per formance of the contract 
agreement, (not withstanding and/or without prejudice to any other provis ions 
in the contract) within per iod speci fi ed in Schedule ‘F’  from the date of issue of  
letter of acceptance.   Thi s per iod can be further extended by the Engi neer- in-
charge upto a maximum period as specif ied in Schedule ‘ F’  on writ ten request 
of the contractor stating the reason for delays in procur ing the Performance 
Guarantee, to the satisfact ion of the Engineer - in-charge.  This guarantee shal l  
be in the form of Government Securit ies or  f ixed deposit  receipts or Guarantee 
Bonds of any Scheduled Bank/Banker ’s cheque  of any scheduled bank/ or the 
State Bank of India in  accordance with the form annexed as Appendi x- ‘A ’  
hereto.  In case a f ixed deposi t receipt  of  any Bank i s furni shed by the 
contractor to the Government as part of the performance guarantee and the 
Bank is unable to make payment against the said f ixed deposit  receipt, the loss 
caused thereby shall fa l l on the  contractor and the contractor shal l  forthwith on 
demand furnish addi tional secur it y to the Government to make good the deficit .  
 
    
i i)   The Performance Guarantee  shall  be init ia l ly valid upto the st ipulated 
date of complet ion plus 60 days beyond tha t. In case the time for complet ion of  
work gets enlarged, the contractor sha l l get the valid it y of performance 
Guarantee extended to cover such enlarged t ime for complet ion of work.  After 
recording of  the completion cert if icate for the work by the  competent authorit y,  
the performance guarantee shall  be returned to the contractor , without any 
interest.  
 
i i i )  The Engineer- in-charge shal l not make a cla im under the Performance 
guarantee except for amounts to which the President of India is ent it led under 
the contract (notwithstanding and/or without prejudice to any other provisions 
in the contract agreement) in the event of :   
 
iv) In the event of  the contract being dete rmined or  rescinded under provis ions 
of any of the clause /condit ion of the agreement, the performance guarantee 
shall  stand forfe ited in full and sha ll be  absolutely at the disposal  of the 
President of India.  
 
(a)   Failure by the contractor to extend the valid ity of the Performance 
Guarantee as descr ibed herein above, in which event the Eng ineer -in-charge 
may cla im the fu ll amount of the Performance guarantee .  
 
(b)  Failure by the contractor to pay Pres ident of  India any amount due, e ithe r 
as agreed by contractor or determined under any of the Clauses/Condit ions of  
the agreement , within 30 days of the service of not ice to this effect by 
Engineer- in-charge.  
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(c) APPENDIX-‘A’  

 

FORM OF PERFORMANCE SECURITY BANK GUARANTEE BOND 
  

 In cons iderati on of the President of India (hereinafter called “The 
Government”) having agreed under  the terms and condi ti ons of agreement  
No.. ... .. ... .. ... .. ..... ... ..Dated.. . . ... .. .. ....made between..... .. ... .. ... .. ... .. ..... .. ..  
and . ..... .. ... .. ... .. ... .. ..... .. ... .. (hereinafter called “the said contractor(s)”)  
... ... .. ..For the work .. ... ..... .. .. ... .. ... .. .………………………………………………………..  
... ... .. ... .... ... .. ... .. ... .. ... .... ... .. . (hereinafter called “the said agreement”)  
having agreed to producti on of a  irrevocable Bank Guarantee for  
Rs. .. ..... ... .. .. ..(Rupees .. ..... .. .……………………………………………..... ... .. .only) as a 
secur it y / guarantee from the contractor(s) for compliance of his obliga t ions in 
accordance with the terms and condi ti ons in the said agreement .  
 
1.  We ( indicate the  name of the bank) .. ...(hereinafter referred to as the 
“the Bank”) hereby undertake to pay to the Government an amount not  
exceeding Rs. ... .. ... .. .. ... ..... .. ... .. ... .. .. .. ...... .. ... .. .. ... .. ... .. ... .. ... .. ..only on 
demand by the Government . 
 
2. We ( ind icate the name of the bank)  do hereby under take to pay the 
amounts due and payable under this Guarantee without any demure, merely on 
a demand from the Government stat ing that the amount claimed is required to 
meet the recover ies due or l ike ly to be due from the said contractor(s).  Any 
such demand made on the Bank shal l be conclusive as regards the amount due 
and payable by the Bank under this Guarantee.  However , our l iabil it y under  
this guarantee shall be restr icted to an amount not exceeding Rs.. .. ... .. ..... .. ..  
(Rupees... .. ..... .. ... .. ..…………………………………………………………....only) .  
 
3. We, the said bank further undertake to pay to the Government any 
money so demanded notwithstanding any dispute or disputes raised by the 
Contractor(s) in any suit  or  proceeding pending before any court or Tr ibunal  
relat ing thereto, our l iabi l it y under this present being absolute and unequivocal.  
 

 The payment so made by us under thi s bond shall  be a valid d ischarge of  
our l iabi l it y for payment  there under and the contractor(s) shall have no claims 
against us for making such payment . 
 
4. We . ... .. .....……………………………....(Name of  Bank) ...…………………………….. 
further agree that the Guarantee herein contained shal l  remain in full  force and 
effect dur ing the per iod that would be taken for the performance of the said 
agreement and that it  shal l cont inue to be enforceable t i l l  a l l  the dues of the 
Government under  or by virtue of  the said agreement have  been fully   paid and 
its c la ims sati sf ied or discharged or t i l l  Engineer - in-Charge on behalf  of the 
Government cert if ie s that terms and condit ions of the said agreement have 
been fully and properly carr ied out by the said contractor(s) and accordingly 
discharges this Guarantee .  
 
5. We………………………... .. ... .. ... .. ..(Name of Bank). ...……………………………….  
further agree with the Government that the Government shall have the fullest  
l iberty  without our consent and without affecting in any manner our obligat ions 
hereunder to vary any of the terms and condit ions of the  sa id agreement or to 
extend t ime of performance by the said contractor(s) from t ime   to t ime or to 
postpone for any time or from t ime to time any of the powers exercisable  by 
the Government against the said contractor(s) and forbear or enforce  any of  
the terms and condit ions re lat ing to the said agreement and we shall not be 
relieved from our    l iabil ity by reason of any such var iat ion, or extension being 
granted to the said contractor(s) or for any forbearance, act of  omission on the 
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part of the Government or  any indulgence by the Government to the said 
contractor(s) or by any such matter or thing whatsoever which under the law 
relat ing to suret ies would, but for this provision , have effect of so re lieving us.  
 
6. This Guarantee wil l not be di scharged due to the change in the 
const itut ion of the Bank or the contractor(s).  
 
7.  We .. .. .………………………... ... .. ...(Name of Bank)…………………….... .. .  last ly 
undertake not to revoke this Guarantee except with the  previous consent of the 
Government in writ ing.  
 
8. This Guarantee shall be val id up to .. .. .. ...... .. ... .. unless extended on 
demand by Government.  Notwithstanding anything ment ioned above, our  
l iabil i ty against this guarantee is  restr icted to Rs.. .. .. ... ..... .. .  
(Rupees……………………………………………………..... ... .. ... .. .. ... ..only)  and unless a 
claim in writ ing is lodged with us within six months of date of expiry or the 
extended date of expiry of this guarantee a ll our l iabil it ies under th is guarantee 
shall  stand discharged.  
  
Dated the ...... . . ... .. ... .. ... .. .  day of ... ... .. .. ... ..... .. ..  
for.…………………….……..……………..... .. ... ..     (Indicate the name of the Bank)  
 

 

CLAUSE 1-A:  RECOVERY OF SECURITY DEPOSIT: 

 The person/ persons whose tender(s) may be accepted (hereinafter cal led 
the contractor)  sha ll permit Government at the t ime of making  any payment to 
him for work done under the contract to deduct a sum at the rate of 5% of the 
gross amount of each runn ing bil l t i l l  the sum along with the  sum already 
depos ited as earnest money, wi l l  amount  to secur it y deposit  of 5% of  the 
tendered value of  the work. Such deduct ions wil l be made and held by 
Government by way of Securit y Deposit  unless he has / they have deposited the 
amount of Secur ity at the rate ment ioned above in cash or in the form of  
Government Securit ies or F ixed Deposit  Receipts.   In case a f ixed deposit  
receipt of  any bank is furnished by the contractor to the Government as part of  
the secur it y deposit  and the bank is unable to make payment against the said 
f ixed deposit  receipt, the loss caused thereby shall fa l l on the contractor and 
the contractor shal l forthwith on demand furnish addit ional secur it y to the 
Government to make good the defic it .  

All compensat ion or the other sums of  money payable by the contractor  
under the terms of this contract may be deducted from, or paid by the sale of a 
suff icient part of his secur it y deposit  or from the interest ar is ing there from, or  
from any sums which may be due to or may become due to the contractor by 
Government on any account whatsoever  and in the event of his Securit y 
Deposit  being reduced by reason of  any such deduct ions or sa le as aforesaid,  
the contractor shall  within 10 days make good in cash or f ixed deposit  receipt  
tendered by the  State  Bank of India or  by schedu led banks  or  Government  
Securi ties ( if deposited for more than 12 months) endorsed in favour of  the 
Pay & Accounts Off icer, IGCAR, any sum or sums which may have been 
deducted from, or  raised by sale of his secur ity deposit  or any part thereof. The 
secur it y deposi t shall  be colle cted from the running bi l ls  of the contractor at  
the rates ment ioned above and the Earnest Money if deposited in cash at the 
t ime of tenders wi l l be treated a part of the Securit y Deposit .  

The secur ity deposit  as deducted above  can be re leased against bank 
guarantee issued by a scheduled  bank, on its  accumulati ons to a minimum of  
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Rs.5 lakhs subject to the condit ion that  amount of such bank guarantee, except  
last one, shall not be less than 5 lakhs.  
NOTE 1 : Government papers tendered  as secur it y wil l  be  taken at 5% (f ive per  
cent) below it s market pr ice or at its face value, whichever is less. The market  
pr ice of  Government  papers would be  ascertained by the Engineer -i n-charge at  
the t ime of collect ion of  interest and the amount of interest to the extent of  
deficiency in value of the Government paper wil l be wi thheld i f necessary.  

NOTE 2 : Government Securit ies wil l include al l forms of securi ties menti oned in 
Rule No. 274 of the G.F. Rules except f idel ity bond. This wi l l be subject to the 
observance of  the condi tion ment ioned under the rule against each form of  
secur it y.  

NOTE 3 : Note 1 & 2 above shall  be applicable for both Clauses 1 & 1A  
 

 
 

CLAUSE 2 : COMPENSATION FOR DELAY 
 If the contractor fa i l s to maintain the required progress in terms of  
Clause 5 or t o complete the work and c lear the site on or before the contract or  
extended date of completion, he shal l, without prejudice to any other r ight or  
remedy available under the law to the Government on account of such breach 
pay as agreed compensat ion the amount  calculated at the rates stipulated 
below as the authori ty speci fied in Schedule F (whose decision in writ ing shall  
be f inal and binding) may decide on the  amount of tendered value of the work 
for every completed day/month (as applicable) that the progress remains below 
that specif ied in C lause 5 or that the work remains incomplete.   

This wil l  also apply to items or group of i tems for which a separate  per iod of  
complet ion has been specif ied.  
 

i)  Compensat ion for de lay of work - @1.5% per month of delay to be computed 
on per day basis.  

Provided a lways that the  tota l  amount of compensat ion for delay to be pa id 
under this Condit ion shal l not exceed 10% of  the Tendered Value of work or  of  
the Tendered Value of the item or group of items of work for which a separate 
per iod of complet ion is or iginall y given.  

The amount of  compensat ion may be  adjusted or set -off against  any sum 
payable to the Contractor under this  or any other contract with the 
Government.  In  case,  the contractor does not achieve a part icular  ment ioned 
milestone in schedu le F,  or  the re-scheduled milestone  (s) in terms of C lause 
5.4, the amount shown against that mi lestone shal l be  with held , to be adjusted 
against the compensati on levied at the f inal grant of Extension of Time.  
Withholding of this amount on fa i lure to achieve a mi lestone, shall be automatic 
without any not ice to the contractor.   However,  if  the contractor catches up 
with the progress of work on the subsequent mi lestone(s) the withheld amount  
shall  be released.  In case the contractor fa i ls to make up for the delay in 
subsequent milestone(s) amount ment ioned against each mi lestone missed 
subsequent ly also shall  be withheld.  However,  no interest,  whatsoever shal l be 
payable on such withheld amount.  

 
CLAUSE 2A :  INCENTIVE FOR EARLY COMPLETION 

In case the contractor  completes the work ahead of scheduled completi on 
t ime, a bonus @ 1% (one percent) of the tendered value per month computed 
on per day basis, shall be payab le to the contractor, subject to a maximum l imit  
of 5% (f ive per cent) of the tendered value.  The amount of bonus, if  payable,  
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shall  be paid a long with f ina l  bi l l  after complet ion of work.  Provided always 
that provision of the C lause 2A shall be applicable only when so provided in 
“Schedule F”.  
 

 
 

CLAUSE 3 :  DETERMINATION OF CONTRACT: POWERS OF  
 ENGINEERS-IN-CHARGE: 

Subject to other provisions contained in this c lause, the Engineer - in-Charge 
may, without  prejudice  to hi s any other r ight or remedy against the  contractor  
in respect of any delay, infer ior workmanship,  otherwise or to any cla im for  
damage and / or any other  provisions of  this contract or  otherwise and 
whether the date for completi on has or has not e lapsed, by notice in wri ting 
absolutely determine the contract in any of the fol lowing cases:  

i)  If the contractor having been given by the  Engineer- in-Charge a not ice 
in writ ing to rect ify , reconstruct or replace  any defective work or that the work 
is being performed in an inef f icient or otherwise improper or un-workman l ike 
manner shall  omit to comply with the requirements of  such not ice for a per iod 
of seven days thereafter.  

 
i i)    If the contractor has, without reasonable cause,  suspended the progress 
of the work or has fa i led to proceed with the work with due dil igence so that in 
the opinion of the  Engineer- in-Charge  (which shall  be f inal and binding)  he wil l  
be unable to secure complet ion . and cont inues to do so after a not ice in 
writ ing of seven days from the Engineer - in-charge .  
 
i i i ) If the contractor fa i l s to complete the work with in the st ipulated  date 
or items of work with i ndividual date of completi on, if  any st ipu lated , on or  
before such date(s) of completi on and does not complete them within the 
per iod speci f ied in a not ice given in writ ing in that behalf by the Engineer - in-  
Charge.  

iv)  If the contractor persistent ly neglects to carry out his obl igat ions 
under the contract and/ or commits de faul t  in complying with any of the terms 
and condi tions of the contract and does not remedy it  or take effect ive steps to 
remedy it  with in 7 days after a not ice in wri ting is given to him in that behal f  
by the Engineer- in- Charge.  

 
v) If the contractor shall offer or give or agree to gi ve to any person in 
Government service or to any other person on his behal f any gi ft  or  
considerat ion of any kind  as an inducement  or reward for doing  or forbear ing to 
do or  for having done or forborne to do any act in relat ion to the obtaining or  
execut ion of this or any other contract for Government;  
 
vi) If the contractor shall  enter into a contract with government in  connecti on 
with wh ich commissi on has been paid or agreed to be paid by him or to his 
knowledge, unless the part iculars of any such commissi on and the terms of  
payment thereof have been previously disclosed in writ ing to the Engineer - in-
charge;  
 
vii)  If  the contractor shall obta in a contract with government as a result  of  
wrong tendering or other non-bonafide methods of compet it ive tendering; or  
 

vii i)  If the contractor being individual , or i f  a f irm, any partner thereof shall at  
any t ime be adjudged insolvent or have a receivi ng order or order for  
administration of his estate made against him or shall take any proceedings for  
l iquidat ion or composit ion (other than a voluntary l iquidat ion for the purpose of  
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amalgamation or reconstruct ion) Under any insolvency Act for the t ime being 
inforce or make any conveyances or assignment of his effects or composi t ion or  
arrangement for the benefit  of his credi tors or purport so to do or if any 
applicat ion be made under any Insolvency Act for the t ime being in force for  
the sequestrat ion of his estate or if  a trust deed be executed by him for benefit  
of h is creditors .  
 

ix)  If the contractor being a company shal l pass a resolut ion or the court 
shall  make an order that the company shall  be wound up or i f a receiver or a 
manager on behalf of a credi tor shal l be appointed or if ci rcumstances shal l 
ar ise which ent it le the court or the creditor   to appoint a receiver or a manager  
or which ent it le the court to make a winding up order .  
 
x)  If the contract sha ll suffer an execut ion being levied on his goods and allow  
it  to be cont inued for a per iod of 21 days.  
 
xi)  If the contractor assigns, transfers,  sublets  (Engagement of labour on a 
piece – work basis or of l abour with mater ials not to be incorporated in the 
work, shall not be deemed to be sublett ing) or otherwise part s with or attempts 
to assign, transfer , sublet or otherwi se parts with the ent ire works or any 
portion thereof without the pr ior writ ten  approval of the Eng ineer -in-charge.  
 

xii)  If the work is not started by the cont ractor within 1/8 t h of the 
st ipulated t ime.  

 

When the contractor has made himself l iab le for act ion under any of  the cases 
aforesaid, the Engineer- in-Charge on behal f of the President of India shall have 
powers:  

a)  To determine or  rescind the contract as aforesaid (of which terminati on 
or rescission not ice in writ ing to the contractor under the hand of  the  Engineer-
in-Charge  shal l be conclusive evidence) . Upon such determinat ion or rescissi on 
the earnest money deposit , secur it y deposi t  al ready recovered and performance 
guarantee of the contractor shall be l iable to be forfeited and shal l be 
absolutely at the disposal of Government.  

b)  After giving not ice to the contractor to measure up the work of the 
contractor and to take  such whole, or the balance or part thereof as shal l be 
un-executed out of his hands and to give it  to another contract to complete the 
work. The contractor , whose work is determined or rescinded as above, shal l  
not be al lowed to part ic ipate in the tendering process for the balance work.  

  In the event of above courses being adopted by the Engineer - in-Charge 
the contractor shall have no cla im to compensat ion for any loss sustained by 
him by reasons of hi s having purchased or procured any materials or  
entered i nto any engagements or made any advances on account or with a view 
to the execut ion of the work or the performance of  the contract.  And i n case 
act ion is taken under any of the provisi ons aforesaid, the contractor shal l not  
be ent it led to recover  or be paid  any sum for  any work thereof or ac tual ly 
performed under this  contract unless and unt i l the Engineer -i n-Charge has 
cert if ied in writ ing the performance of such work and the value payable in 
respect thereof and he shal l only be ent it led to be paid the va lue so cert if ied.  
 

 

 

CLAUSE 3A :   WORK CANNOT BE STARTED EITHER PARTY MAY  
 CLOSE THE CONTRACT 

In case the work cannot be started due to reasons not within the control  
of the contractor wi thin 1/8 t h of the st ipulated t ime for complet ion of work,  
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ei ther party may close the contract.  In such eventualit y , the Earnest Money 
Deposit  and the Performance Guarantee of the contractor shall  be refunded, but  
no payment on account of interest, loss of profit  or damages etc . shall be 
payable at a l l .  
 

 

 
CLAUSE 4 :   CONTRACTOR LIABLE TO PAY COMPENSATION EVEN IF  
 ACTION NOT TAKEN UNDER CLAUSE 3. 
 Contractor l iable to pay compensation even if act ion not taken under  
Clause 3, Powers to take possession of or require removal of or sel l contractor’ s 
plant.  

 In any case in whi ch any of the powers conferred upon the Engineer- in-
Charge by clause 3 thereof,  shall  have become exercisable  and the same shall  
not be exercised, the non-exercise thereof  shal l not const itute a waiver of any 
of the cond it ions hereof and such powers shall notwithstanding be exercisable 
in the event of any future case of default  by the contractor and the l iabi l it y of  
the contractor for compensat ion shal l remain unaffected. In the event of the 
Engineer- in-Charge putt ing in force a ll or any of the powers vested in him 
under the preceding clause he may, if  he so desires after  giving a not ice in 
writ ing to the contractor , take possession of or (at sole discret ion of the 
Engineer- in-Charge which shall be f inal( and binding on the contractor)  use as 
on h ire (the amount of  the  hire money being a lso in  the f inal determinat ion of  
the Engineer- in-Charge) a ll  or any tools,  plant, materia ls and stores,  in or upon 
the works, or the s ite thereof, belonging to the contractor, or procured by the 
contractor and intended  to be used for the execut ion of the work or any part  
thereof, paying or a l lowing for the same in account at the contract rates, or, in 
the case of these not being applicable, at  current market rates to be cert i fied 
by the Engineer- in-Charge whose cert if i cate thereof shal l be f inal and binding 
on the contractor, otherwise the Engineer - in-Charge by not ice in writ ing may 
order the contractor, or his cl erk of the works, foreman or other authorised 
agent to remove such tools, p lant, materia ls , or stores from the premises 
(within a t ime to be specif ied in such not ice);  and in the event of the 
contractor fa i l ing to comply with any such requis it ion, the Engineer - in-Charge 
may remove them at the contractor ’s expense or sel l them by auct ion or pr ivate 
sale on  account of the contractor and at his risk in a ll  respects and the 
cert if icate of  the Engineer- in-Charge  as to the expense of any such removal and 
the amount of the proceeds and expense of any such sale shall be f ina l and 
conclusive against the contractor .  

 

CLAUSE 4A:  CLAIM FOR IDLE LABOUR   - DELETED  
 

CLAUSE 5 : TIME AND EXTENSION FOR DELAY 
 The t ime al lowed for execut ion of the Works as speci fied in the Schedule 
“F” or the  extended t ime in accordance with  these condit ions shal l be the 
essence of the Contract.  The execut ion of the works shall commence from such 
t ime per iod as ment ioned in Schedule “F” or from the  date of  handing over of  
the site whichever is later.   I f the  Contrac tor commits default   in  commencing 
the execut ion of the work as aforesaid,  Government shal l without prejudice to 
any other r ight or remedy available in law, be at l iberty to forfe it  the earnest  
money & performance guarantee absolutely.  

5.1  As soon as possible after the Contract is concluded the Contractor shall  
submit a Time and Progress Chart for each milestone and get it  approved by the 
Department.  The Chart shal l be prepared in direct relation to the t ime stated in 
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the Contract documents for complet ion of i tems of the works.  It  shall indicate 
the forecast of the dates of commencement and complet ion of var ious trades of  
secti ons of the work and may be amended as necessary by agreement between 
the Engineer- in-Charge and the Contractor within the l imitations of t ime 
imposed in the Contract documents, and further to ensure good progress during 
the execut ion of the work,  the contractor  shall in al l  cases in which the t ime 
al lowed for any work, exceeds one month (save for specia l jobs for whi ch a 
separate programme has been agreed upon)  complete the work as per mile 
stones given Schedule “F”.  

5.2  If the work(s) be de layed by:  

I.  force majeure or  

II.  abnormally bad weather or  

III.  ser ious loss or damage by f ire , or  

IV.  civi l  commotion, local  commotion of workmen, str ike or lockout, affecti ng 
any of the trades employed on the work, or  

V.  delay on the part  of other  contractors or tradesmen engaged by 
Engineer- in-Charge in executing work not forming part of the Contract, or  

VI.  non-avai labil ity  of stores, which are the responsibil it y of Government to 
supply or  

VII.  non-avai labil ity or break down of tools and plant to be suppl ied or  
supplied by Government or  

VIII.  any other cause which in the absolute discret ion of the Engineer- in 
charge is beyond the Contractor ’s control.  

 Then upon the happening of any such event causing delay, the 
Contractor shall  immediate ly give not ice thereof in wr it ing to the Engineer - in-
Charge but shall  nevertheless use  constant ly his best endeavors to prevent or  
make good the delay and shall do a ll that  may be reasonably required to the 
sat is fact ion of the Engineer-in-Charge to proceed with the works.  

5.3  Request for rescheduling of mi le stones and extension of t ime to be 
el igib le for considerat ion, shal l be made by the Contractor in writ ing with in 
fourteen days of the happen ing of the event causing delay on the prescr ibed 
form.  The Contractor may al so, if  practicable, ind icate i n such a request the 
per iod for which extension is desired.   

5.4.  In any such case  the Engineer- in-charge may give a fair  and reasonable 
extension of time and reschedu le the mile stones for complet ion of work.  Such 
extension shall be communicated to the Contractor  by the Engineer in -Charge in 
writ ing, within 3 months of the date of receipt of such request.  Non appl icati on 
by the contractor for extension of  t ime shall  not  be a bar for giving a  fa ir  and 
reasonable extens ion by the Engineer- in-Charge and this shall be binding on the 
contractor.  

 

CLAUSE 6 : MEASUREMENTS OF THE WORK DONE 

 Engineer- in-Charge shall , except as otherwise provided , ascerta in and 
determine by measurement the value in accordance with the contract of work 
done.  
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 All measurement of al l items having f inancial va lue shal l be entered in 
Measurement Book and/or leve l f ield book so that a complete  record  is obtained 
of a l l works performed under the contract.  

 All measurements and levels shall  be taken jointly by the Engineer - in-
Charge or his author ized representat ive and by the contractor or his author ised 
representat ive from t ime to t ime during the progress of the work and such 
measurements shall be signed and dated by the Engineer - in-Charge and the 
contractor or their representat ives in token of their acceptance.  If t he 
contractor objects to any of  the measurements recorded, a note shall  be made 
to that effect with reason and signed by both the part ies.  

 If for any reason the contractor or his author ized representat ive is not  
avai lable and the work of recording measurements is suspended by the 
Engineer- in-Charge or his representat ive, the Engineer- in-Charge and the 
Department shall not enterta in any claim from contractor for any loss or  
damages on this account.  If the contractor or hi s authorized representat ive 
does not remain present at the t ime of such measurements after the contractor  
or his author ized representat ive has been given a not ice in writ ing three (3)  
days in advance or fai l s to countersign or to record object ion within a  week 
from the date of the measurement, then such measurements recorded in his 
absence by the  Engineer- in-Charge or his representat ive shall  be  deemed to be 
accepted by the Contractor.  

 The contractor shall , without extra charge, provide al l assistance with 
every appl iance, labour and other things necessary for measurements and 
recording levels.  

 Except where any general or detai ls descr ipt ion of the work expressly 
shows to the contrary, measurements shall be taken in accordance with the 
procedure set forth in the specif icat ions notwithstanding any provis ion in the 
relevant Standard Method of measurement or any general or local custom.  In 
the case of items which are not covered by specif icat ions, measurements shal l  
be taken i n accordance with the re levant standard method of measurement  
issued by the Bureau of Indian, Standards and if for any item no such standard 
is available then a mutually agreed method shal l be followed.  

 The contractor shal l give not less than seven days not ice to the Engineer-
in-Charge or his authorized representat ive in-charge of the work be fore 
cover ing up or otherwise placing beyond the reach of measurement any work in 
order  that the same may be measured and correct d imensions thereof  be taken 
before the same is covered up or placed beyond the reach of measurement and 
shall  not cover up and place beyond reach of measurement any work wi thout  
consent  in writ ing of the Engineer- in-Charge or his authori zed representat ive 
in-charge of the work who shal l within the aforesaid per iod of seven days 
inspect the work, and if any work shall be covered up or placed beyond the 
reach of measurements without such noti ce having been given or the Engineer-
in-Charge’s consent being obtained in  writ ing the same shal l be uncovered at  
the Contractor ’s expense , or in default  thereof no payment or a l lowance shall  
be made for such work or the mater ials with which the same was executed.  

 Engineer- in-Charge or his authori zed representat ive may cause e ither  
themselves or through another off icer  of the department to check the 
measurements recorded joint ly or otherwise as aforesaid and all provisions 
st ipulate herein above sha ll be appli cable to such checking of measurements or  
levels.  

 It  i s also a term of this contract that recording of measurements of any 
item of work in the measurement book and/or i ts payment in the interim, on 
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account or f inal bi l l  shall  not be considered as conclusive evidence as to the 
suff iciency of any work or mater ial  to which it  relates nor shall  it  re l ieve the 
contractor from liabil it ie s from any over measurement or defects not iced t i l l  
complet ion of the defects l iabil it y per iod.  

 

CLAUSE 6A : COMPUTERIZED MEASUREMENT BOOK:  

Engineer- in-charge shal l, except as otherwise provided, ascertain and determine 
by measurement the value of work done in accordance with the contract .  

All measurements of al l  items having f inancial value shal l be entered by the 
contractor and compiled in the shape of the Computer ized Measurement Book 
having pages of  A-4 size as per the format of  the department so that a 
complete record is obtained of al l the items of works performed under the 
contract.  

All such measurements and levels recorded by the contractor or hi s author ized 
representat ive from t ime to t ime , dur ing  the progress of the work, shall  be got  
checked by the contractor from the Engineer - in-charge or his author ized 
representat ive as per interval  or program fixed in consul tat ion with Engineer - in-
charge or his author ized representat ive.  After the necessary correct ions made 
by the Engineer- in-charge , the measurement sheets shall be returned to the 
contractor for incorporat ing the correct ions and for resubmiss ion to the 
Engineer- in-charge for the dated signatures by the Engineer - in-charge and the 
contractor or their representat ives in token of their acceptance.  

Whenever bi l l  is due for payment , the contractor would init ia l ly submit draft  
computer ized measurement sheets and these measurements would be got  
checked/test checked from the Engineer- in-charge and/or his author ized 
representat ive.  The contractor wil l , thereafter, incorporate such changes as 
may be done during these checks/test  checks in his draft  computer ized 
measurements, and submit to the department a computerized  measurement  
book, duly bound, and with i ts pages machine numbered.  The Engineer - in-
charge and/or hi s authorized representat ive would thereafter check this MB, 
and record the necessary cert if i cates for their checks/test checks.  

The f i nal,  fair , computer ized measurement  book g iven by the contractor, duly 
bound, wi th its pages machine numbered , should be 100% correct, and no 
cutt ing or over-wri t ing in the measurements would thereafter be a llowed.  If at  
al l any errors is not iced, the contractor sha ll have to submit a  fresh 
computer ized MB with i ts pages duly machine numbered and bound, after  
getting the earl ier MB cancel led by the depar tment.  Thereafter, the MB shal l  
be taken in the Divisiona l Off ice records,  and allotted a number as per the 
Register of Computer ized MBs.  This should be done before the corresponding 
bi l l i s submitted to the  Divisional  Off ice for payment .  The contractor  shall  
submit two spare copies of such computer ized MBs for the purpose of reference 
and record by the var ious off icers of the department.  

The contractor shall also submit to the department separately his computer ized 
Abstract of Cost and the bil l based on these measurements,  duly bound, and it s 
pages machine numbered along with two spare copies of the bil l .  Thereafter,  
this bil l wil l  be processed by the Division Off ice and all otted a number as per  
the computer ized record in the same way as done for the measurement book 
meant for measurements.  

The contractor shal l, wi thout extra charges, provide all  assistance with every 
appliance, labour and other things necessary for checking of  
measurements/ levels by the Engineer - in-charge or his representative.  
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Except  where any general  or detailed descript ion of the work expressl y shows 
to the contrary, measurements shall be taken in accordance with the procedure 
set forth in the spec if icat ions notwithstanding any provision in the re levant  
Standard Method of measurement or any general or local custom.  In the case 
of  items which are not covered by specif ications, measurements shal l  be taken 
in accordance  with the relevant standard method of  measurement issued by the 
Bureau of Indian Standards and i f for any item no such s tandard is avai lable 
then a mutual ly agreed method shal l be fo llowed.  

The contractor shall give not less than seven days not ice to the Engineer - in-
charge  or his author ized representat ive in  charge of the work before covering 
up or otherwise placing  beyond the reach of checking and/or test checking the 
measurement of  any work in order that the same may be checked and/or test  
checked and correct dimensions thereof be  taken before the same is covered up 
or placed beyond the reach of checking and/or test checki ng measurement and 
shall  not cover up and place beyond reach of measurement any work wi thout  
consent in writ ing of the Engineer- in-charge or his author ized representat ive in-
charge of the work who shall  within the aforesaid period of seven days inspect  
the work, and if any work shall be covered up or placed beyond the reach of  
checking and/or test checking measurements without such not ice having been 
given or  the Engineer-i n-charge’s consent  being obtained in writ ing the same 
shall  be uncovered at the Contractor’ s expense, or in default  thereof no 
payment or al l owance shall  be made for  such work or the materials with which 
the same was executed. 

Engineer- in-charge or his author ized representat ive may cause  either  
themselves or through another off icer  of the department to check the 
measurements recorded by contractor and all provisions st ipulated herein above 
shall  be applicable to such checking of measurements or levels .  

It  is a lso a term of this contract that checking and/or test checking the 
measurements of any item of work i n the measurement book and/or  its payment  
in the inter im, on account of fi nal bi l l  shal l not be cons idered as conclusive 
evidence as to the  suff ic iency of  any work or  materials to which it  re lates not  
shall  it  rel ieve the contractor from liabil i t ies from any over measurement or  
defects noticed t i l l  complet ion of the defects l iabi l ity peri od.  
 

 

CLAUSE 7:   PAYMENT ON INTERMEDIATE CERTIFICATE TO BE  
 REGARDED AS ADVANCES. 
 No payment shall be made for work, est imated to cost Rs. Twenty 
thousand or less t i l l  after the whole of the  work shall have been completed and 
cert if icate of completi on given.  For works est imated to cost over Rs. Twenty 
thousand the  i nter im or running account bil l s sha ll be submitted by the 
contractor for the work executed on the basis of such recorded measurements 
on the  format of the Department i n tr ip l icate on or before the date  of every 
month f ixed for the same by the Engineer - in-Charge.  The contractor shall not  
be ent it led to be paid any such inter im payment if the gross work done together  
with net payment/adjustment of advances for mater ial  collected , if  any, since 
the last such payment is less than the amount specif ied in Schedule “F”, in 
which case the inter im bil l sha ll be prepared on the appointed date of the 
month after the  requis ite progress is  achieved.  Engineer -in-Charge shall  
arrange to have the  bil l  ver if ied by tak ing or causing to be taken, where 
necessary the requisite measurements of the work.  In the event of the fai lure 
of the contractor to submit the bil ls , Engineer-in-Charge shall prepare or cause 
to be prepared such bil l s  in which event  no cla ims whatsoever  due to delays on 
payment including that of interest shall  be  payable  to the contractor.  Payment  
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on account of amount admissible shal l be made by the Engineer- in-Charge 
cert ifying the sum to which the contractor is considered ent it led by way of  
inter im payment at such rates as decided by the Engineer -n-Charge.  The 
amount admissible shall be paid by 10 t h working day after the day of signing of  
contractor on the measurements prepared by department together with  the 
account of the materia l i ssued by the department or d ismant led mater ials,  if  
any.  In the case of works outside the headquarters of the Engineer - in-Charge, 
the per iod of ten working days wi l l be extended to f ifteen working days.  

 All such inter im payments shall  be regarded as payment by way of  
advances against f ina l payment only and shall not prec lude the requir ing of  
bad, unsound and imperfect or unskil led work to be  rejected , removed, ta ken 
away and reconstructed or re-erected.  Any cert if icate given by the Engineer - in-
Charge relati ng to the work done or mate r ials delivered forming part of such 
payment may be modif ied or corrected by any subsequent such cert if icate(s) or  
by the fi nal cert if i cate and shal l  not by it se lf be conclusive evidence that any 
work or mater ia ls to which it  relates is/are in accordance with the contract and 
specif icat ions.  Any such inter im payment , or any part thereof shal l not in any 
respect conclude, determine or affect in any way powers of the Engineer - in-
Charge under the contract or any of such payments be treated as f inal  
sett lement and adjustment of accounts or in anyway vary or affect the contract.  

 Pending considerat ion of extension of date of complet ion , int er im 
payments shall cont inue to be made as herein provided without prejudice to the 
r ight of the department to take act ion under the terms of thi s contract for dela y 
in the complet ion of work, if  the extension of  date of completi on is not  granted 
by the competent authorit y.  

 The Engineer-in-Charge in his sole discret ion on the basi s of  a cert if icate 
from the Asst. Engineer to the effect that  the work has been completed up to 
the level in quest ion make interim advance payments without detailed 
measurements for work done (other than foundat ions, items to be covered 
under f inishing items) up to l intel level (including sunshade etc.) and slab level  
for each fl oor working out at 75% of the assessed value.  The advance 
payments so a llowed shall be adjusted in the subsequent inter im bil l by taking 
detailed measurements thereof .  
 

 

CLAUSE 8:  COMPLETION CERTIFICATE AND COMPLETION PLANS 

 Within ten days of the complet ion of the work, the contractor shall  give 
not ice of such complet ion to the Engineer - in-Charge  and within thirty days of  
the receipt of such not ice the Engineer - in-Charge shall  inspect the work and if  
there is no defect in the work, shall furnish the contractor with a f inal  
cert if icate of complet ion, otherwise a provisional cert if icate  of physical  
complet ion indicat ing defects (a) to be rect if ied by the contractor and/or (b) for  
which payment wi l l be  made at reduced rates, shall be i ssued.  But no f inal  
cert if icate of complet ion shall be issued, nor shall  the work be considered to be 
complete unt i l  the contractor shall have removed from the premises on which 
the work shal l be executed all  scaffolding , surplus materia ls , rubb ish and all  
huts and sanitary arrangements required for his/their work people on the si te in 
connect ion with the execut ion of the works as shal l have been erected or  
constructed by the contractor(s) and cleaned off the dirt  from al l wood work,  
doors windows, wal ls,  f l oor or other part s of  the buildi ng i n upon or about  
which the work is to be executed or of wh ich he may have had possession for  
the purpose of  the execut ion thereof , and not unt i l  the work shall  have been 
measured by the Engineer- in-Charge .  If the contractor shall  fa i l to comply with 
the requirements of th is Clause as to removal of scaf folding,  surplus mater ia ls 
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and rubbish and al l huts and sanitary arrangements as aforesaid and cleaning 
off d i rt  on or before the date f ixed for the complet ion of work, the Engineer - in-
Charge may at the expense of  the contractor remove  such scaffolding , surplus 
mater ia ls and rubbish etc. , and dispose of the same as he thinks f it  and clean 
off such dirt  as aforesaid,  and the contrac tor shall have no cla im in respect of  
scaffolding or surplus materials as aforesaid except for any sum actual ly 
realized by the sale thereof.  
 

 

CLAUSE 8A:  CONTRACTOR TO KEEP SITE CLEAN 

 When the annual repai rs  and maintenance of works are carr ied out, the 
splashes and droppings from white washing color washing, painti ng, etc., on 
wall s, f loor, windows, etc. sha ll be removed and the surface cleaned 
simultaneously with the complet ion of these items of work in the individual  
rooms, quarters or premises etc. where the work is done without wait ing for the 
actual complet ion of a l l the other items of work in the contract .  In case the 
contractor fai l s to comply with the requirements of this clause, the Engineer- in-
Charge shal l have the r ight to get this work done at the cost of the contractor  
ei ther departmentally or through any other  agency.  Before taking such act ion,  
the Engineer- in-Charge shall gi ve ten days not ice in writ ing to the contractor .  

 

CLAUSE 8B:   COMPLETION PLANS TO BE SUBMITTED BY THE  
  CONTRACTOR 

 The contractor shall  submit complet ion plan as required vide General  
Spec if icat ions for Electr ica l works (Part -1 internal) 2005 and (Part-II external)  
1994, as applicable within thirty days of the complet ion of the work.  

 In case, the contractor fai l s to submit the complet ion plan as aforesaid,  
he shall  be l iable to pay sum equivalent  to 2.5% of the value of the work 
subject to a ceil i ng of Rs.15,000 (Rs. Fifteen thousand only) as may be f ixed by 
the Superintending Eng ineer concerned and in th is respect the decisi on of the 
Superintending Engineer shall be f ina l and bind ing on the contractor.  
 

 

CLAUSE 9 :     PAYMENT OF FINAL BILL 

 The f inal b i l l shall  be submitted by the contractor in the same manner as 
specif ied in interim bi l ls within three months of physica l complet ion of the work 
or within one month of the date of the f inal certi f icate of complet ion furnished 
by the Engineer-in-Charge whichever is ear l ier.  No further claims shall be 
made by the contractor after submission of the f inal b i l l and these shal l be 
deemed to have been waived and ext inguished.  Payments of those items of the 
bi l l in respect of which there is no dispute and of items in dispute, for  
quant it ies and rates as approved by Engineer- in-Charge, wi l l, as far as possible 
be made within the per iod specif ied herein under, the per iod be ing reckoned 
from the date of  receipt of  the bil l  by the Engineer - in-Charge or his author ized 
Asstt . Engineer, complete with account of  materials issued by the Department  
and dismant led mater ials. .  

i)   If the Tendered value of work is up to Rs.15 Lakhs   -  3 months 

i i)   If the Tendered value of work exceeds Rs.15 Lakhs   -  6 months 
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CLAUSE  9A : PAYMENT OF CONTRACTOR’S BILLS TO BANK 

 Payments due to the contractor may if so desired by him be made to his 
bank instead of direct to him provided that the contractor furnishes to the 
Engineer- in-Charge (1) an authorizat ion in the form of a legally valid document  
such as a power of attorney conferr ing  authori ty on the bank to receive 
payments and (2) his own acceptance of the correctness of the account made 
out as being due to him by Government or his signature on the bi l ls or other  
claim preferred against Government before sett lement by the Engineer- in-
Charge of the account or claim by payment  to the bank. Whi le the receipt given 
by such banks shal l const itute a full and suff ic ient discharge for the payment,  
the contractor should wherever possible present his bil l s duly receipted and 
discharged through his bankers.  

 Nothing here in contained shall operate to create in favour of the bank 
any r ights or equit ies v is-à-v is the President. 
 

 

 

CLAUSE 10 :   MATERIALS SUPPLIED BY GOVERNMENT  

 Mater ia ls which Government wi l l supply are shown in Schedule ‘A ’  which 
also stipulates quantum, place of issue and rate(s) to be charged in respect  
thereof.  The contractor shall be bound to procure them from the Engineer - in-
Charge.  

 As soon as the work is awarded, the  contractor shall f inal ise the 
programme for the  complet ion of  work as per clause 5 of this contract and shal l  
give his est imates of mater ia ls required on the basis of drawings/or schedule of  
quant it ies of the work.   The contractor shall g ive in writ ing his requirement to 
the Engineer- in-Charge which shall be i ssued to him keeping in view the 
progress of  work as assessed by the Engineer - in-Charge, in accordance with  the 
agreed phased programme of work indicat ing monthly requirements of var ious 
mater ia ls.  The contractor shal l p lace his indent  in writ ing for issue of such 
mater ia ls at least 7 days in advance of his requirement.  

 Such mater ia ls shall be supplied for the purpose of the contract only and 
the value of the mater ia ls so suppl ied at the rates spec if ied in the aforesaid 
schedule shall be set off  or  deducted, as and when mater ials are consumed in 
items of work ( including normal wastage) for which payment i s being made to 
the contractor , from any sum then due or which may therefore become due to 
the contractor under the contract or  otherwise or from the secur ity deposit .  At  
the t ime of submission of  bil l s,  the  cont ractor shall cert ify that balance  of  
mater ia ls supplied is avai labl e at site in ori ginal good condi ti on.  

The contractor shall  submit along with every running bil l  (on account or  
inter im bi l l)  material-wise reconci l iat ion statements supported by complete 
calculat ions reconcil ing total i ssue, tota l  consumption and cert if ied balance 
(diameter/sect ion-wise in the case of s teel) and result ing var iat ions and 
reasons therefore.  Engineer- in-Charge  sha ll (whose decision shall  be f inal  and 
binding on the contractor) be within hi s r ights to fol low the  procedure of  
recovery in clause 42 at any stage of  the work if reconci l iat ion is not found to 
be sat isfactory. 

 The contractor shall bear the cost of gett ing the mater ia l issued, load ing,  
transport ing to site, unloading, stori ng under cover as required, cutti ng 
assembling and joining the several parts together  as necessary.  Not  
withstanding anything to the contrary contained in any other clause of the 
contract and (or the CPWA code) al l stores/mater ials so supplied to the 
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contractor or procured with the assistance of the Government shall  remain 
absolute property of  Government and the contractor  shall  be  the trustee of the 
stores/materia ls , and the said stores/mate r ials shall not be removed/disposed 
off from the site of the work on any account and shall  be at a l l t imes open to 
inspect ion by the Engineer- in-Charge or his author ised agent.   Any such 
stores/materia ls remaining unused shall be  returned to the Engineer- in-Charge 
in as good a condit ion in which they were or ig inal ly supplied at  a place  directed 
by him, at a place of issue or any other place spec if ied  by him as he shall  
require but in case it  i s decided not to take back the stores/mater ia ls the 
contractor shall  have no cla im for compensati on on any account of  such 
stores/materia ls so supplied to him as aforesaid and not used by h im or for any 
wastage in or damage to in such stores/mater ials.  

 On being required to return the stores/mater ia ls,  the contractor shal l  
hand over the stores/mater ia ls on being paid or credited such pr ice as the 
Engineer- in-Charge shall determine having due regard to the condit ion of the 
stores/materia ls .  The pr ice allowed for credit  to the contractor , however, sha ll  
be at the preva il ing market rate not exceeding the amount charged to him, 
excluding the storage charge, if  any.  The decision of the Engineer - in-Charge 
shall  be f inal  and conclusive.   In the  event of breach of  the aforesaid condi t ion,  
the contractor shall  in  addi tion to throwing himsel f open to account for  
contravent ion of the terms of  the l icenses or permit and/or for cr iminal breach 
of trust, be l iable to Government for al l advantages or profit s resul ting or  which 
in the usual course wou ld have resulted  to him by reason of such breach.  
Provided that the contractor shall in no case be enti tled to any compensati on or  
damages on account of any delay in supply or non-supply thereof al l or any 
such mater ial and stores provided further that the contractor shall  be bound to 
execute the  ent ire work if  the mater ia ls are supplied by the Government  within 
the or iginal schedule t ime for complet ion of work plus 50% thereof or schedule 
t ime plus 6 months whichever is more if the t ime of complet ion of work exceeds 
12 months, but if  a part of the materia ls  only has been suppl ied within the 
aforesaid per iod, then the contractor shall be bound to do so much of the work 
as may be possible wi th the mater ials and stores suppl ied in the aforesaid 
per iod.   For the complet ion of  the rest of the work, the contractor shall be 
ent it led to such extension of time as may be determined by the Engineer - in-
Charge whose decision in this regard shall  be f inal  and binding on the 
contractor.       

 The contractor  shall  see that only the requ ired quanti ties of  mater ials are 
got issued.  Any such mater ia l remaining unused and in perfectly good/or iginal  
condit ion at  the time of complet ion or determinati on of the contract shall be 
returned to the Engineer- in-Charge  at the stores from which it  was issued or  at  
a place directed by him by a not ice i n writ ing.  The contractor shall not be 
ent it led for loading, transport ing , unloading and stacking of such unused 
mater ia l except for the extra lead, if  any involved, beyond the or ig inal  p lace of  
issue.  

 

CLAUSE 10A :  MATERIALS TO BE PROVIDED BY THE CONTRACTOR 

 The contractor shall , at hi s own expense, provide all mater ials, required 
for the works other  than those which are st ipulated to be supplied by the 
Government.  

 The contractor sha ll,  at his  own expense and without delay,  supply to the 
Engineer- in-Charge samples of, materia ls  to be used on the work and shall get  
these approved in advance.  Al l such mater ia ls to be provided by the Contractor  
shall  be in conformity with the specif icat ions laid down or referred to in the 
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contract.  The Contractor shall , if  requested by the Engineer - in-Charge furnish 
proof , to the sat isfact ion of the Engineer- in-Charge that the mater ia ls so 
comply.  The Engineer- in-Charge shall  within thirty days of supply of samples or  
within such further per iod as he may require int imate to the Contractor  in 
writ ing whether samples are approved by him or not .  If  samples are  not  
approved, the Contractor shall  forthwith arrange to supply to the Engineer - in-
Charge for his approval fresh samples complying with the specif icat ions la id 
down in the contract.  When mater ial s are required to be tested in accordance 
with specif icat ions, approval of the Engineer - in-Charge shall be issued after the 
test results are received.  

 The contractor shal l at h is r isk and cost submit the samples of mater ia ls 
to be tested or analyzed and shall not make use of or incorporate in the work 
any mater ials represented by the samples unt i l  the  required test s or  analysis 
have been made and mater ia ls  f inally accepted by the  Engineer- in-Charge.  The 
Contractor shal l not be elig ible for any cla im or compensat ion either ari sing out  
of any delay in the work or due to any correct ive measures required to be taken 
on account of and as a result  of test ing of mater ials.  

 The contractor shal l, at his  r isk and cost , make al l arrangements and 
shall  provide all faci l it ies as the Engineer - in-Charge may require for col lecting 
and preparing the required number of samples for such test s at such t ime and 
to such place or places as may be directed by the Engineer- in-Charge and bear  
al l charges and cost of test ing unless speci fica lly provided for otherwise 
elsewhere in the contract or specif icat ions.  Engineer - in-Charge or his 
author ised representat ive shall at a l l times have access to the works  and to all  
workshops and places where work is being prepared or from where mater ia ls,  
manufactured art icles or machinery are being obta ined for the works and the 
contractor shall  afford every faci l ity and every assistance in obtaining  the r ight  
to such access.  

 The Engineer- in-Charge shall have  full  powers to require the removal  
from the premises of a l l materials which in his  opini on are not in accordance 
with the spec if icat ions and in case of default , the Engineer- in-Charge shal l be 
at l iberty to employ at the expense of the contractor, other persons to remove 
the same without being answerable or accountable for  any l oss or damage that  
may happen or ar ise to such mater ia ls .  The Engineer - in-Charge shal l a lso have 
full  powers to require other proper mater ia ls to be substi tuted thereof and in 
case of default , the Engineer- in-Charge may cause  the same to be suppl ied and 
al l costs which may attend such removal  and subst itut ion shall be borne by the 
Contractor.  
  

 
CLAUSE 10B:  
      
CLAUSE 10B(i):  SECURED ADVANCE ON NON-PERISHABLE 
MATERIALS 
 The contractor, on signing an Indenture in the form to be specif ied by 
the Engineer- in-charge, sha ll be ent it led to be paid during the progress of  the 
execut ion of the work upto 90% of the assessed value of any mater ia ls which 
are in the opini on of the Engineer -i n-charge non-per ishable, non-fragile and 
non-combust ib le and are in accordance with the contract and which have been 
brought on the site in connect ion therewith and are adequately stores and/or  
protected against damage by weather or other causes but which have not at the 
t ime of advance been incorporated in the works.  When materials on account of  
which an advances has been made under  th is sub-clause are incorporated in the 
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work, the amount of such advance shall be recovered/deducted from the next  
payment made under any of the clause or clauses of th is contract.  

 Such secured advance shall a lso be payable on other items of per ishable 
nature fragile and combust ible with the  approval of the Engineer -in-charge 
provided the contractor provides a comprehensive insurance cover for the ful l  
cost of such mater ials.   The  decision of  the Engineer - in-charge shal l be f inal  
and binding on the contractor in this matter.  No secured advance , shal l  
however, be paid on high-risk mater ial s such as ordinary glass, sand, petrol ,  
diesel, etc .  

 

CLAUSE 10B(ii) :  MOBILISATION ADVANCE  

 Mobi l isat ion advance not exceeding 10% of the tendered value may be 
given, if  requested by the contractor in wri ting within one month of the order  
to commence the work.  In such a case, the contractor shall execute a Bank 
guarantee bond from a scheduled nat ionalized bank as specif ied by the 
Engineer- in-charge for the ful l amount of such advance is re leased.  Such 
advance shall be in two or more installments to be determined by the Engineer-
in-charge at his absolute discret ion.  The f i rst  installment of such advance shall  
be re leased by the Engineer- in-charge to the contractor on a request made by 
the contractor to the  Engineer- in-charge in this behal f.  The second and 
subsequent installments sha ll be re lease by the Engineer - in-charge only after  
the contractor furnishes a proof of the sat isfactory ut i l izat ion of the ear l ier  
instal lment to the ent ire sat isfact ion of the  Engineer- in-charge.  

Provided always that provision of c lause 10B ( i i)  shall be applicabl e only when 
so provided in schedule “F”  

 

CLAUSE 10B(iii) :   PLANT MACHINERY & SHUTTERING MATERIAL  
 ADVANCE  
 An advance for plant , machinery & shutter ing mater ia l required for the 
work and brought to si te by the contractor may be given if requested by the 
contractor in wri ting within one month of  br inging  such plant  and machinery to 
site.   Such advance shall be given on such plant and machinery, which in the 
opinion of the Engineer- in-charge wil l  add to the  expedit ious execut ion of work 
and improve the qualit y of work.  The amount of advance shall be restr icted to 
5% of  the tender value.   In the case of new plant and equipment to be 
purchased for the work, the advance sha ll  be restricted  to 90% of the pr ice of  
such new plant and equipment paid by the  contractor for which the contractor  
shall  produce evidence sat isfactory to the  Engineer - in-charge.  In the case of  
second hand and used plants and equ ipment, the amount of such advance shall  
be l imited to 50% of the deprec iated value of plant and equipment as may be 
decided by the Engineer-in-charge.  The contractor shall, if  so required by the 
Engineer- in-charge, submit the statement of va lue recognized by the Central  
Board of Direct Taxes under the Income-Tax Act, 1961.  No such advance shall  
be paid on any plant and equipment of per ishable nature and on any plant and 
equipment of  a value less than Rs.50,000/ - seventy f ive percent of  such amount  
of advance shall be paid after he plant & equipment is brought to site and 
balance twenty f ive percent successfully commiss ioning the same.  

 Leasing of equipment shall be considered on par with purchase of  
equipment and shall be covered by the tripart ite agreement with the fol lowing:  

1.  Leasing company whi ch gives cert if icate of agreeing to lease equipment  to 
the contractor.  



GCC – June 08                                                                                                                                                                                       21 
 

2.  Engineer- in-charge and  

3.  The contractor  

This advance shall further be subject to the condit ion that such plant and 
equipment (a) are considered by the Engineer- in-charge to be necessary for the 
work; (b) and are in and are maintained in working order (c) hypothecated to 
the Government as speci fi ed by the Engineer - in-charge before the payment of  
advance is released.  The contractor shal l not be permitted to remove from the 
site such hypothecated  plant and equipment without the pr ior writ ten 
permissi on of the Engineer-in-charge.  The contractor shall  be responsible for  
maintaining such plant and equipment in good working order dur ing the ent ire 
per iod of  hypothecat ion fal l ing which such advance  shall  be ent ire ly recovered  
in l ump sum.  For this purpose,  steel scaffolding  and form work shall  be treated 
as plant and equ ipment.  

The contractor shall insure the plant and machinery for which mobil i zati on 
advance is sought and given, for a sum suff ic ient to provide for thei r  
replacement at si te.   Any amounts not recovered from insurer wil l  be borne  by 
the contractor.  

 

CLAUSE 10B(iv) :    INTEREST & RECOVERY  

 The mobil izat ion advance and plant and machinery advance in ( i i)  & ( i i i )  
above bear simple interest at the rate of  10 percent per annum and sha ll be 
calculated from the date of payment to the date of recovery, both days 
inclus ive,  on the outstanding amount of  advance .  Recovery of such sums 
advanced shal l be  made by the deduct ion from the contractor ’s bi l l s 
commencing after fi rst  ten percent of the gross value of the work is executed 
and paid, on pro-rata percentage basi s to the gross value of the work bil led 
beyond 10% in such a way that the ent ire advance is recovered by the t ime 
eighty percent of the gross value of the contract is executed and paid, together  
with interest due on the ent ire outstanding amount  upto the date of  recovery of  
the insta llment.  

If the cir cumstances are considered reasonably by the Engineer- in-charge, the 
per iod ment ioned in (i i) and ( i i i)  for request  by the contractor in writ ing for  
grant of mobil i zat ion advance and plant and equipment advance may be 
extended in the discret ion of the Engineer - in charge.  

The sa id bank guarantee for advances shall  ini t ial ly be made for the ful l  amount  
and valid for the contract peri od, and be  kept renewed fr om time to time to 
cover the balance amount and l ikely per iod of complete  recovery together with 
interest  

 

CLAUSE 10C:  PAYMENT OF ACCOUNT OF INCREASE IN PRICES /  
WAGES DUE TO STATUTORY ORDER(S)    -       
DELETED  

 

 

CLAUSE 10CA:   PAYMENT DUE TO VARIATION IN PRICES OF 
MATERIALS  AFTER RECEIPT OF TENDER 
 If, after submission of the tender, the pr ice of mater ial  specif ied in 
Schedule “F” increases/decreases beyond the pr ice(s) prevai l ing at the  t ime of  
the last st ipulated date for receipt of tenders ( including extensions, if  any) for  
the work, then the  amount of  the  contract shall  accordingly be var ied and 
provided further that any such var iat ions shall be effected for st ipulated peri od 
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of contract includ ing the just if ied per iod extended under the provisions of  
c lause 5 of the contract without any act ion under clause 2.  

 However for the work done/during the  justi f ied per iod extended as 
above, i t wil l be l imited to indices prevail ing at the t ime of  st ipulated date of  
complet ion or as prevail ing for the per iod under  considerat ion, whichever is 
less.  

 The increase /  decrease in prices shall be determined by the A ll India 
Wholesale Pr ice Indices of mater ia ls as published by Economic Adviser to 
Government of India, Ministry of Commerce and Industry and base pr ice for  
cement and/or steel  rei nforcement bars as issued under authorit y of Engineer -
in charge as valid in the last st ipulated date of receipt of tender, including 
extension, i f  any, and for the period under  considerat ion incase, pr ice index of  
a part icular mater ia l  i s not  issued by Mini stry of Commerce & Industry,  then the 
pr ice index of nearest simi lar mater ia ls is indicated in Schedule “F” shall be 
foll owed.  

 The amount of the contract shall accordingly be var ied for cement and/or  
steel reinforcement  bars and wil l  be worked out as per the formula given below  
for individual mater ia l:  

a) Adjustment for component of individual mater ial:  

CIo
CIoCIQPV )( 


 

Where,  

V:   Var iat ion in mater ial  cost i .e. increase or decrease in the amount in rupees 
to be paid or recovered.  

P:   Base pr ice of materia l as issued under authorit y of Engineer - in charge, val id 
at the time of the last st ipulated date of  receipt of tender  including extensions,  
if  any.  

Q:   Quant it y of mater ial used in the works since previous bil l .  

Clo:   All India whole sale pr ice index for mater ia l as Published by the Economic 
Advisor to Government of India , Ministry of Industry and Commerce as valid on 
the last  st ipu lated date of receipt of tenders including  extensi ons,  if  any.  

Cl:   All India whole sale  pr ice Index for material for period under considerat ion 
as published by Economic Advisor to Government of  India, Ministry of  Industry 
and Commerce.  

 

(In respect of the just if ied peri od extended under the provisions of clause 5 of  
the contract without any act ion under clause 2, the index prevai l ing at the t ime 
of st ipulated date of complet ion or the prevai l ing index of the per iod under  
considerat ion, whi chever is less, shal l be considered)  

  

CLAUSE 10 (CC): PAYMENT DUE TO INCREASE / DECREASE IN  
PRICES /  WAGES AFTER RECEIPT OF TENDER FOR WORKS 

 If the pr ices of mater ials (not being mater ia ls supplied or services 
rendered at f ixed pr ices by the department in accordance with clause 10 & 34 
thereof) and/or wages of labour requ ired for execut ion of  the  work increase;  
the contractor shall be compensated for such increase as per provisions 
detailed below and the amount of the contract shal l accordingly be var ied,  
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subject to the condit ion that such compensati on for escalat ion  in pr ices and 
wages shall  be available only for the  work done during the stipulated peri od of  
the contract including the just if ied period extended under the provisi ons of  
c lause 5 of the contract without any act ion under clause 2.  However, for the 
work done duri ng the just if ied per iod extended as above, the compensat ion as 
detailed below wil l  be l imi ted to pr ices/wages prevai l ing at the t ime of  
st ipulated date of completi on or as prevai l ing for the per iod under  
considerat ion,  whichever  is  le ss.  No such compensat ion sha ll be payable for a 
work for which the stipulated period of complet ion is equal  to or less than the 
t ime as speci f ied In schedule “F”.   Such compensat ion for escalat ion in the 
pr ices of mater ials and labour,  when due , shal l be worked out based on the 
foll owing provisions: -  

( i)  The base date for working out such escalat ion shall be the last stipulated 
date of receipt of tenders including extension, if  any.  

( i i) .  The cost of  work on which the escalat ion wi l l  be payab le shal l be 
reckoned as below:   

a) Gross value of work done upto this quarter ……………   (A) 
b)  Gross value of work done upto the last quarter...... .. ... .. ... .. ... .. ..  (B) 
c) Gross value of work done since previous quarter (A -B) :  ..... .. ... .  (C) 
d) Full assessed value of Secured Advance fresh paid in this quarter  (D) 
e) Full assessed value of Secured Advance recovered in this quarter:  (E)  
f)  Full assessed value of Secured Advance for which escalat ion is  
 payable in this quarter (D-E).        (F)  
g) Advance payment made during this quarter. ... ... .. ..... .. ... .. ... .. ... .  (G) 
h) Advance payment recovered during this quarter .... ..... .. ...   (H) 
i)  Advance payment for which escalat ion is payable in this  
         quarter  (G-H)...... .. .. ... .. ... ....                                             (I)   
j ) Extra items/deviated quant it ies of item paid as per Clause 12  
 based on prevail ing market rates dur ing thi s quarter.. .    (J) 
  
 Then, M = C + F + I –J  
 
  N = 0.85  x  M  
 
k) Less cost of mater ial supplied by the Department as per  
 Clause 10 and recovered during the quarter .     (K)  
l)  Less cost of services rendered at f ixed charges and recovered  
 as per clause 34 and recovered during the quarter.    (L)  
  

  Cost of work for which escalation is applicable 
  

 W = N - (K + L)  

( i i i)  Components of CEMENT, STEEL, mater ia ls, labour , P.O.L. , etc. shall be 
pre-determined for every work and incorporated in the spec ial  condi tions of  
contract attached (to the tender paper)  here-in-after. The decision of the 
Engineer- in-Charge in working out such percentages shall  be binding on the 
contractors.  

( iv)  The compensat ion for escalati on for CEMENT, STEEL, mater ia ls and 
P.O.L. shall be worked as per the formulae given below:  

 

a) Adjustment for component of “Cement”  

CIo
CIoCIXcWVc 


100
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Vc :   Variat ion in cement cost i .e.  increase or decrease in the amount in 
 rupees to be paid or recovered.  

W:   Cost of work done, worked out as ind ica ted in sub para ( i i)  of  clause 
 10CC. 

Xc:   Component of cement expressed as percent of the total value of work.  

CI:  All India Wholesa le pr ice Index for cement for the per iod under  
considerat ion as published by the Economic Advisor to Government of India,  
Ministry of Industry & Commerce.  (In respect of the justi fi ed peri od extended 
under the provisi ons of c lause 5 of the  contract wi thout any act ion under  
clause2, the index prevai l ing at the t ime of  stipulated date of complet ion or the 
prevai l ing index of the per iod under considerat ion, whichever is less, shall be 
considered).  

CI0:  All India Whole Sale Pr ice Index for Cement as published by the 
Economic Adviser to Government of Ind ia,  Ministry of Industry and Commerce 
as valid on the last st ipulated date of receipt of tenders including extension, if  
any.  

 

b) Adjustment for component of “Steel”  

 
SIo

SIoSIXsWVs 


100
 

VS:   Variat ion in steel  cost i .e. increase or decrease in the amount  in 
 rupees to be paid or recovered.  

W:   Cost of work done, worked out as indicated in sub para ( i i)  of above.  

XS:  Component of steel expressed in percent to the tota l value of work.  (as 
indicated under Para 21 of special cond it ions of contract).  

SI:  All India Wholesale Price Index for steel  (bars & rods) for the peri od 
under considerat ion as publi shed by Economic Advisor to the Government of  
India, Ministry of Industry & Commerce.  However , the Pr ice Index shall be 
minimum of the fol lowing:-  

( i)  Index for the month when the last consignment of steel re inforcement  
for the st ipulated contract per iod is over .  

( i i)  Index for the month by which half of the st ipulated contract per iod is 
over.  

( i i i)  Index for the per iod under considerat ion.  

For the just i f ied peri od extended under the provisions of clause 5 of the 
contract,  wi thout any act ion under clause 2, the same pr inciple as for the 
per iod within st ipulated period of complet ion, wil l apply.  

a) For the month when the last  consignment of steel  reinforcement for the 
work i s procured or  

b) For the month i n which half of the st ipulated contract per iod is over.  
Whichever of these two is earl ier.  

SI0:   All India Whole Sale Pr ice Index for Steel (Bar & Rods) pub lished by  the 
Economic Adviser to Government of Ind ia,  Ministry of Industry and Commerce 
New Delhi , as valid on the last st ipulated date of  receipt of  tender including 
extension, if  any.  
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c) Adjustment for component of “Material” (except cement & steel /     
electr ica l component of construction material) 

 
MIo

MIoMIXWV M
M




100
 

VM:   Variat ion in Mater ials  cost i.e. i ncrease or decrease in the amount in 
 rupees to be paid or recovered.  

W:   Cost of work done, worked out as indicated in sub Para ( i i)  of above.  

XM:   Component of Mater ia ls  expressed as percent of  the tota l  value of  
 work.  

MI:   All India Wholesale Price  Index for  civi l component/e lectr ica l component  
of construct ion mater ial  as worked out on the basis of Al l India Wholesale Pr ice 
Index for indiv idual Commodit ies/Group items for the per iod under  
considerat ion as pub lished by Economic Advisor to Government of India,  
Ministry of Industry & Commerce and applying weightages to the indi vidual  
Commodit ies/Group items.  

 (In respect of the just if ied per iod, extended under the provisions of  
c lause 5 of the contract without any action under clause 2,  the index prevail ing 
at the t ime of st ipulated date of complet ion or the prevai l ing index of the 
per iod under considerat ion, which ever is less, shal l be considered).  

MI0:  All India Whole Sale Pr ice Index for  civi l component / electr ica l  
component of construct ion mater ia ls as worked out on the bas is of A ll Ind ia 
whole sal e Pr ice Index for Individual  Commodit ies/ group items  valid on the 
last st ipulated date of receipt of  tender including extens ion,  if  any, as 
publ ished by the Economic  Adviser  to Government of India, Ministry of Industry 
and Commerce, and applying weightages  to Individual Commodit ies / group 
Items  
 

d) Adjustment for component of “POL”  

 
FIo

FIoFIZWVF



100

 

VF :   Variat ion in cost of Fuel, Oil  and Lubricant i.e. increase or decrease in 
the amount in rupees to be paid or recovered.  

W:   Value of work done , worked out as indicated in sub Para ( i i)  of clause  
 10CC. 

Z:   Component of Fuel, Oi l and Lubricant expressed as percent of the total  
value of  work.  

FI:   All India Wholesale Pr ice Index for Fuel , Oi l & Lubricant for the peri od 
under considerat ion as published by Economic Advi sor to Government  of 
India, Ministry of Industry & Commerce , New Delhi .  

 (In respect of the just if ied per iod extended under the provisions of  
c lause 5 of the contract without any action under clause 2,  the index prevail ing 
at the t ime of st ipulated date of complet ion or the prevai l ing index of the 
per iod under considerat ion, whichever is le ss , shall be considered) .  

FI0:   All Ind ia Whole Sale Pr ice Index for Fuel, Oil  and Lubricant as publ ished 
by the Economic Adviser to Government  of India, Min istry of Industry and 
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Commerce, New Delhi . valid on the last st ipulated date of receipt of  tender  
including extension, if  any.  

v)     The following pr incipl es shal l be fol lowed while working out the ind ices 
ment ioned in para (iv) above.  

(a) The compensat ion for escalat ion shal l be worked out at quarter l y 
intervals and shal l be with respect to the  cost of work done as per bi l ls  paid 
duri ng the three calendar months of the said quarter. The f irst  such payment  
shall  be made at the  end of three months after the month (excluding)  in which 
the tender was accepted and thereafter at three months interval. At the t ime of  
complet ion of the work, the last per iod for payment might become less than 3 
months, depending on actual  date of complet ion.  

(b) The index (MI / FI etc .) relevant to any quarter / per iod for which such 
compensat ion is paid shall be the a rithmeti cal  average of the indices re levant to 
the three  calendar months. If the per iod up to date of complet ion after the 
quarter covered by the last such installment of payment, is less than three 
months, the index MI & FI shall be the average of the indices for the months 
fal l ing within that per iod.  

vi) The compensation for escalation for labour  shall  be  worked out as per  
the formula given below:  

 
LIo

LIoLIYWVL



100

 

VL:   Variat ion in labour cost i .e. amount of  increase or decrease i n rupees to 
be paid or recovered.  

W:     Value of work done, worked out as indicated in sub-Para ( i i)  above .  

Y:    Component of labour expressed as a percent of the total value of the work  

Ll0:  Minimum daily wage in rupees of an unskil led adult  male mazdoor, f ixed 
under any law,   statutory rule or order as on the last st ipulated date of receipt  
of tender including extension, if  any.  

Ll:  Minimum wage in rupees of an unskil led adult  male mazdoor, fi xed under  
any law, statutory ru le or  order as applicable on the last date of  the quarter  
previous to the one under considerat ion.  (In respect of the just if ied peri od 
extended under the provisions of c lause 5 of the contract, without any acti on 
under clause 2, the minimum wage prevail ing on the last data of quarter  
previous to the quarter pertaining to st ipulated date  of Complet ion or the 
minimum wage  prevai l ing on the last date of quarter prev ious to the one under  
considerat ion, whi chever is less, shal l be considered . ) 

vi i)  The following pr inciples wil l  be fol lowed while work ing out the 
compensat ion as per sub para (vi)  above.  

a) The min imum wage of an unskil led Male Mazdoor mentioned i n sub para 
(vi)  above shall be the higher of the wage not if ied by Government of India,  
Ministry of Labour and that not if ied by the local administrat i on, both re levant  
to the place of work and the per iod of reckoning.  

b) The escalat ion for labour also shall  be paid at the same quarter ly 
intervals when escalat ion due to increase in cost of mater ia ls and/or P .O.L. is 
paid under this clause. If such revisi on of  minimum wages takes place during 
any such quarter ly intervals,  the  escalati on compensat ion shal l  be payable at  
revised rates only for work done in subsequent quarters.  



GCC – June 08                                                                                                                                                                                       27 
 
c) Irrespecti ve of var iati on in minimum wages of any category of labour, for  
the purpose of this clause, the var iat ion in the rate for an unskil led adult  Male 
Mazdoor a lone shall form the basis for working out the escalat ion compensati on 
payable on the labour component .  

vi i i)  In the event the price of materials and/or wages of labour required for  
execut ion of the work decrease(s), there shall  be a downward adjustment of the 
cost of  work so that such pr ice of mater ia ls and/or  wages of labour  shall  be 
deductable from the cost of work under this contract and in this regard the 
formula herein before stated under this c lause 10 CC shall mutat is -mutandis 
apply, provided that:  

(a) No such adjustment for the decrease in the pr ice of mater ial s and/or  
wages of labour aforementioned would be made in case of contracts in which 
the st ipulated  per iod of complet ion of  the work i s equal  to or less than the t ime 
as specif ied in Schedule “F”.  

(b) The Engineer-i n-Charge shall otherwise be ent it led to lay down the 
procedure by which the provision of this sub-clause shall  be implemented from 
t ime to time and the decision of the Engineer- in-Charge in this behalf sha ll be 
f inal and binding on the contractor.  

ix) Provided always that the provision of the preceding 10 CA shall  
not be applicable for contracts where provisions of this clause are 
applicable, but in cases where provisions of this clause are not 
applicable, the provisions of Clause 10 CA wil l become applicable.  

 
CLAUSE 10D :   DISMANTLED MATERIALS GOVT. PROPERTY:  

The contractor shall t reat al l  mater ia ls obtained during dismant ling of a 
structure, excavati on of  the si te for a work etc . as Governments property and 
such mater ials shal l be disposed off to the best advantage of Government  
according to the instruct ions in writ ing issued by the Eng ineer -in-Charge.  

 

CLAUSE 11 :   WORK TO BE EXECUTED AS PER SPECIFICATIONS,  
 DRAWINGS, ORDERS, ETC.  

The contractor shall execute the whole and every part of the work in the 
most substant ia l and workman l ike manner and both as regards materials and 
otherwise in every respect in str ict accordance with the specif icat ions. The 
contractor shall also conform exact ly full y and fa ithfully to the designs,  
drawings and instruct ions in writ ing in respect of the work si gned by the 
Engineer- in-Charge and the contractor shall be furnished free of charge one 
copy of the contract documents together with specif icat ions, design, drawings 
and instructions as or  not included in the standard  speci f icat ions of DAE, 
CPWD,BIS, Indian standards specif ied in Schedule “F” or in any Bureau of  
Indian Standard or any other, pub lic standard or code or schedule of rates or  
any other pr inted publicat ions referred to e lsewhere in the contract .  

The contractor shall comply with the provisions of the contract and with the 
care and d il igence execute and maintain the works and provide a ll labour and 
mater ia ls, tools and plants inc lud ing for measurements and supervision of al l  
works, structural plans and other things of temporary or permanent nature for  
such executi on and ma intenance in so for as the necessary for providing these,  
is specif ied or is reasonably inferred from the contract. The contractor shal l  
take full responsibil it y for adequacy, suitabi l it y and safety of al l  the works and 
methods of construct ion  
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CLAUSE 12 :  DEVIATIONS / VARIATIONS : EXTENT AND PRICING 

 The Engineer-i n-Charge shall  have power (i)  to make a lterat ion in,  
omissions from, addit ions to or subst itut ion for the or iginal specif icat ions,  
drawings, designs and instruct ions that may appear to him to be necessari ly 
advisable duri ng the progress of the work and ( i i)  to omit a part of the works in 
case of non-availabil it y of a port ion of the site or for any other reasons and the 
contractor shall be bound to carry out the works in accordance with any 
instructi ons given to him in wr it ing signed by the Engineer - in-Charge and such 
al terat ions, omissions,  addit ions,  subst itut ions shall  form part of the contract  
as if or iginally provided therein and any altered, addit ional or subst ituted wor k 
which the contractor  may be directed to do in the manner  specif ied above as 
part of  the works sha ll be car r ied out by the contractor on the same condit ions 
in a l l respects including pr ice on which he agreed to do the  main  work except  
as hereafter provided.  

12.1:  The t ime for completion of the work shall , in the event of any deviat ions 
result ing in addi ti onal cost over the    tendered value sum being ordered, be 
extended, if requested by the contractor as fol lows:  

( i)  In the proport ion which the addit ional  cost of  the  a ltered , addit ional or  
subst ituted work, bears to the or iginal tendered value, plus ( i i)  25% of the  t ime 
calculated in ( i)  above or  such further  addit ional t ime as may be considered 
reasonable by the Engineer- in-Charge.  

12.2:  DEVIATION, EXTRA ITEMS AND PRICING  

 In the case of  extra item(s),  the contractor may within fi fteen days of  
receipt of order or occurrence of the item(s) claim rates, supported by proper  
analysis , for  the work and the  engineer- in -charge shal l within one month of  the 
receipt of the cla ims supported by analysis, after gi ving cons iderat ion to the 
analysis  of the rates submitted by the  contractor , determine the rates on the 
basis of the market rates and the contractor shall  be paid in accordance with 
the rates so determined.  

In the case  of subst ituted items, the rate for the agreement items (to be 
subst ituted) and subst ituted  item shal l  a lso be  determined in The manner as 
ment ioned in the aforesaid para:  

a)  DEVIATION, SUBSTITUTED ITEMS PRICING  

 If the market rate for the substi tuted item so determined is more than 
the market rate of the agreement item (to be subst ituted), the rate payable to 
the contractor for the subst ituted item shal l be the rate for  the agreement item 
(to be subst ituted) so i ncreased to the  extent of  the difference between the 
market rate of subst ituted i tem and the agreement item (to be subst ituted).  

b)  If the market rate for the substi tuted item so determined is less than the 
market rate of the agreement item (to be subst ituted), the rate payable to the 
contractor for the substi tuted item shall be the rate for the agreement item (to 
be subst ituted) so decreased to the extent of the difference between the 
market rate of subst ituted i tem and the agreement item (to be subst ituted).  

 DEVIATION, DEVIATED QUANTITIES, PRICING  

 In the case of contract items, subst ituted i tems, contract cum substi tuted 
items, which exceed the deviat ion l imit  menti oned below, the contractor may 
within f ifteen days of receipt of  order or occurrence of the excess,  claims 
revisi on of the rates, supported by proper  analysis, for the work in excess of  
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the above mentioned l imits, provided that   if  the rates so cla imed are in 
excess of the rates specif ied in the schedule of quant it ie s, the Engineer - in-
Charge shall  within one month of receipt of the claims supported by analysis,  
after giving considerat ion the analysis of the rates submitted by the contractor,  
determine the rates on the basis of the market rates and the contractor shal l be 
paid in accordance with the rates so determined.  

12.3:  The provisions of  the  preceding paragraph shal l a lso app ly to the 
decrease in the rates of items for the works i n excess of the deviation l imit s as 
given below, and the Engineer- in-Charge shall after gi ving not ice to the 
contractor within one month of occurrence of the excess and after taking into 
considerat ion any reply rece ived from him within f ifteen days of the receip t of  
the not ice, revise the rates of the work in quest ion within one month of the 
expiry of the said per iod of f i fteen days having regard to the market rates.  

12.4:   The contractor shall  send to the Engineer -in-Charge once every 
three months an upto date account gi ving complete details of al l cla ims for  
addit ional payments to which the contractor may consider himsel f ent it led as an 
al l addit ional  work ordered by the Engineer - in-Charge, which he has executed 
duri ng the preceding quarter fai l ing which the contractor shal l be deemed to 
have wai ved his r ight.  However , the Engineer - in-Charge may at  considerati on 
of such cla ims on meri ts.  

12.5:   For the purpose of operat ion of  Schedule “F”, the fol lowing works 
shall  be treated as works relating to foundations:  

i)  For bui ldings, compound walls, pl inth level  or 1.2 metres (4 feet) above 
ground level  whichever is  Lower than excluding  items of f looring and D.P.C but  
including base concrete below the f loors.  

i i)  For abutments, piers, reta ining walls of culvert s and br idges, wal ls of water  
reservoir s:  the bed of f loor level .  

i i i ) For retaining wall s where f loor level is  not determinate: 1.2 metres above 
the average ground level or bed level .  

iv) For roads:  All items of excavat ions and f i l l ing including treatment of sub-
base .  

12.6:  Any operat ion incidental  to or necessar i ly has to be in contemplat ion of  
tenderer whi le f i l l ing  tenders, necessary for proper execut ion of the item 
included in the Schedule of Quant it ie s or in the schedule of rates ment ioned 
above, whether or not, specif ically i ndicated in the descr ipt ion of the item and 
the re levant speci f icat ions, shal l be deemed to be included in the rates quoted 
by the tenderer or the rate given in the  schedule of rates, as the case may be,  
Nothing extra shall  be admissible for such operat ions.  

 

 

CLAUSE 13:   FORECLOSURE OF CONTRACT DUE TO ABANDONMENT OR 
REDUCTION IN SCOPE OF WORK 

 If at any t ime after acceptance of the tender Government shal l decide to 
abandon or reduce the scope of the work for any reason whatsoever and hence 
not require the whole or any part of the works to be carried out, the Engineer-
in-charge shall give not ice in wr it ing to that effect to the contractor and the 
contractor shal l act accordingly in the matter.  The contractor shall have no 
claim to any payment of compensat ion or otherwise whatsoever, on account of  
any profit  or advantage which he might have deri ved  from the execut ion of the 
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works in full  but which he did not der ive in consequence of the foreclosure of  
the whole or part of the works.  

 The contractor shall be paid at contract rates full amount for works 
executed  at site and in addi t ion,  a reasonable  amount as cert if ied by the 
Engineer- in-charge for the items hereunder ment ioned wh ich could not be 
ut i l i sed on the work to the full extent i n view of the forec losure.  

i)  Any expenditure incurred on prel iminary site work, e .g.  temporary access 
roads, temporary labour huts, staff quarters and site off ice , storage 
accommodat ion and water storage tanks.  

i i)  Government shall  have the  opt ion to take  over  contractor ’s  mater ia ls or  
any part thereof e ither brought to site or of which the contractor is legal ly 
bound to accept de livery from suppliers (for incorporat ion in or incidental  to 
the work) provided however , Government shall be bound to take over the 
mater ia ls or such port ions thereof as the contractor does not desire to reta in.   
For mater ia ls  taken over or to be  taken over by Government cost of such 
mater ia ls as detailed by Engineer- in-charge shall be paid.  The cost shall ,  
however, take  into account purchase price,  cost of transportat ion and 
deter iorat ion or damage which may have been caused to mater ials whilst  in the 
custody of the contractor .  

i i i ) If any mater ia ls suppl ied by Government are rendered surplus, the same 
except normal wastage shall be returned by the contractor to Government at  
rates not exceeding those at which these were or iginally issued less a llowance 
for any deter iorat ion or damage which may have  been caused whilst  the 
mater ia ls were in the custody of the contractor.  In addit ion , cost of  
transport ing such mater ials from site to Government stores, if  so required by 
Government, shall be paid.  

iv)  Reasonable compensat ion for transfer of T & P from site to contractor ’ s 
permanent stores or to his other works, whichever is less .  If  T & P are not  
transported to either of the said places, no cost of transportat ion shall be 
payable.  

v)    Reasonable compensat ion for repatr iat ion of contractor ’s si te staff and 
imported labour to the extent necessary.  

 The contractor sha ll,  if  required by the Engineer- in-charge furnish to him 
books of account,  wage books,  t ime sheets and other relevant documents and 
evidence as may be necessary to enable him to cert ify the reasonable amount  
payable under thi s condit ion.  

The reasonab le  amount of i tems on ( i) ,  ( iv) and (v) above shal l not be in 
excess of 2% of the cost of the work remaining incomplete on the date of  
c losure, i.e. tota l st ipulated cost of the work as per accepted tender less the 
cost of work actua lly executed under the contract and less the cost of  
contractor ’s mater ia ls at site taken over by the Government  as per item ( i i)  
above `Provided always that against any payments due to the contractor on 
this account or otherwi se , the Engineer-i n-charge shal l be ent it led to recover or  
be credited with any outstanding balances due from the contractor for advance 
paid in respect of any tool , p lants and mater ia ls and any other sums which at  
the date of termination were recoverable by the Government from the 
contractor under the terms of the contract.  

 

CLAUSE 14 :   CANCELLATION OF CONTRACT IN FULL OR PART 

   Deleted ( Merged with clause 3)  
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CLAUSE 15:  SUSPENSION OF WORK 

i)  The contractor shall, on receipt of the order in wr it ing of the Engineer-
in-Charge ,(whose dec isi on shal l be f ina l and binding on the contractor) suspend 
the progress of the works or any part thereof for such t ime and in such manner  
as the Engineer-in-Charge may consider necessary so as not to cause any 
damage or injury to the work a lready done or endanger the safety thereof for  
any of the following reasons:  

(a)  on account of any default  on the part of the contractor or;  

(b)  for proper execut ion of  the works or part thereof for reasons other  than 
the default  of the contractor;  or  

(c)  for safety of the works or part thereof.  

     The contractor shall ,  dur ing such suspens ion,  properly protect and secure 
the works to the extent necessary and car ry out the instruct ions given in that  
behal f by the Engineer- in-Charge.  

i i)If the suspension is ordered for reasons (b) and (c) in sub-Para (i)  above:  

(a)  the contractor shall be ent it led to an extension of time equal to the 
per iod of every such suspension PLUS 25%, for complet ion of the i tem or group 
of items of work for which a  separate per iod of complet ion is specif ied in the 
contract and of which the suspended work forms a part, and;  

(b)  If the tota l per iod of a l l such suspensions in respect of an item or group 
of items of work for which a  separate per iod of complet ion is specif ied in the 
contract exceeds th irty days, the contractor shall , in addit ion, be ent it led to 
such compensat ion as the Engineer- in-Charge may consider reasonable in 
respect of sa lar ies and/or wages paid by the contractor to his employees and 
labour at site,  remain ing idl e dur ing the per iod of suspension, adding thereto 
2% to cover indirect expenses of the contractor .  Provided the contractor  
submits hi s claim supported by detai ls to the Engineer - in-Charge within f ifteen 
days of the expi ry of the per iod of 30 days.  

i i i ) If the works or part thereof is suspended on the orders of the Engineer-
in-Charge for more than three months at  a t ime , except when suspension is 
ordered for reasons (a) i n sub-para ( i)  above, the  contractor  may after receipt  
of such order serve  a writ ten not ice on the Engineer - in-Charge requiri ng 
permissi on within f i fteen days from rece ipt by the Engineer- in-Charge of the 
said not ice, to proceed with the  work or part thereof  in regard to which 
progress have been suspended and if such permission is not granted within that  
t ime, the contractor , if  he intends to treat the suspension, where it  affects on ly 
a part of the works as an omission of such part by Government or where it  
affects  whole of  the works, an  abandonment of the works by Government,  shal l  
within ten days of expi ry of such per iod of 15 days give not ice in writ ing of his 
intent ion to  the Engineer- in-Charge.  In the event of the contractor treating 
the suspens ion as an abandonment of the contract by Government, he shal l  
have no cla im to payment of any compensat ion on account of any profit  or  
advantage which he  might have der ived from the execut ion of the work in full  
but which he could not der ive i n consequence of the abandonment.  He shall ,  
however, be ent it led   to such compensat ion, as the Engineer - in-Charge may 
consider reasonable, in respect of salar ies and/or wages pa id by him to his 
employees and labour at site, remaining id le in consequence adding to the total  
thereof 2% to cover indi rect expenses of the contractor provided the contractor  
submits h is c laim supported by detail s to the Engineer- in-Charge with in 30 days 
of the expiry of the per iod of 3 months.  
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 Provided, further, that the contractor shal l not be ent it led to claim any 
compensat ion from Government for the loss suffered by him on account of delay 
by Government in the supply of  mater ials  in schedule ‘B’  where such delay is 
covered by diff icult ie s relat ing to the supply of  wagons, force majeure including 
non-al lotment of such mater ia ls by control l ing authorit ies, acts of God, acts of  
enemies of the state/country or any reasonable cause beyond the contro l of the 
Government.  
 

 
 

CLAUSE 16 :   ACTION IN CASE WORK NOT DONE AS PER  
 SPECIFICATIONS : 

All  works under  or  in course of execut ion or executed in pursuance of the 
contract shall at al l times be open and accessible to the inspect ion and 
supervision of  the Engineer- in-Charge, his author ised subordinates in charge of  
the work and all  the superior off icers, of f icer of the Qualit y Assurance Unit  of  
the Department  or any organizat ion engaged by the Department for Qualit y 
Assurance  and of the Chief Technical  Examiner ’s Off ice, and the contractor  
shall , at al l times, dur ing the usual  working hours and at al l other t imes at  
which reasonable not ice of the visit  of such off icers has been given to the 
contractor, e ither himself be present to receive orders and instruct ions or have 
a responsible agent duly accredited in writ ing, present for that purpose.  Orders 
given to the Contractor’ s agent shal l  be considered to have the same force as if  
they had been gi ven to the contractor himself.  

 If it  shall appear to the Engineer - in-Charge or his author ised 
subordinates incharge of the work or to the Chief Engineer in charge of Qualit y 
Assurance cel l l or his subordinate off icers  or  the off icers of  the organization 
engaged by the Department of Qualit y Assurance or  to the Chief Technical  
Examiner or his subordinate off icers,  tha t any work has been executed with 
unsound, imperfect, or unskil lful workmanship, or wi th mater ials or articles 
provided by him for the execut ion of the work which are unsound or of a qua lit y 
infer ior to that contracted or otherwise not in  accordance with the contract,  the 
contractor shall , on demand  in writ ing  which shal l be made within twelve 
months (Six months in the case of work cost ing Rs.10Lakh and below expect  
road work) of the complet ion of the work from the   Engineer- in-Charge 
specifying the work,  mater ia ls or art ic les complained of notwithstanding that  
the same may have been passed, certi f ied and paid for forthwith  rect ify , or  
remove and reconstruct the work so specif ied  in whole or in part , as the case 
may require or as the case may be, remove the mater ials or art icles so 
specif ied and provide other proper and sui table materials or articles at his own 
charge  and cost.  In the event of the fa i l ing to do so within a per iod speci f ied 
by the Engineer- in-Charge in his demand aforesaid , then the contractor shal l  be 
l iable to pay compensat ion at the same rate as under clause 2 of  the contract  
(for non-complet ion of the work in time) for this default .  

 In such case the   Engineer-in-Charge may not accept the  item of work at  
the rates applicable  under the contract but may accept such i tems at  reduced 
rates as the Schedule  “F” may consider reasonable dur ing the preparat ion of  on 
account bil l s or f inal  bi l l i f  the item is so acceptable without detr iment to the 
safety and ut i l ity of the i tem and the st ructure or he may reject the work 
outright without any payment and/or get i t  and other connected and incidental  
items rect if ied,  or removed and re-executed at the r isk and cost of the 
contractor.  Decision of the Engineer -in-Charge to be conveyed in writ ing in 
respect of the same wil l  be f inal and binding on the contractor.  
 

 

 



GCC – June 08                                                                                                                                                                                       33 
 
CLAUSE 17 :   CONTRACTOR LIABLE FOR DAMAGES, DEFECTS DURING  
  MAINTENANCE PEIROD  

If the contractor or his working people or servants shall  break, deface,  
injure or destroy any part of bui lding i n whi ch they may be working, or any 
building, road , road kerb, fence, enclosure , water pipe, cables, drains,  e lectr ic 
or te lephone post or wires, trees, grass or grassland, or cult ivated ground 
cont iguous to the premises on which the work or any part of it  is  being 
executed , or if  any damage shall happen to the work while in progress, from 
any cause whatever or if  any defect, shr inkage or other fault s appear in the 
work within  12 months (6 months in the case of work cost ing Rs.  10,00,000/-  
and below except road work) after a cert if icate f inal or otherwise of it s 
complet ion shall have been given by the Engineer- in-Charge as aforesaid ar ising 
out of defect or improper mater ia ls or workmanship , the contractor sha ll upon 
receipt of a not ice in writ ing on that behalf make the same good at his own 
expense,  or in default , the Engineer- in-Charge cause the same to be made good 
by other workmen and deduct the expense from any sums that may be due, or  
at any t ime thereafter may become due to the contractor , or from his secur it y 
depos it , or the proceeds of  sa le thereof  or  of a suff ic ient portion thereof . The 
secur it y deposit  of the contractor shall not be refunded before the expi ry of 12 
months (6 months in the case of work  cost ing Rs. 10,00,000/- and below except  
road work)  after the issue of the cert if icate f inal or otherwise, of completion of  
work, or t i l l  the f inal  bi l l  has been prepared and passed whichever is later.  
Provided that in the case of road work, i f  in the opi nion of the Engineer- in-
Charge, half of the secur ity deposit  i s suff ic ient to meet a l l the l iabil it ies of the 
contractor under this contract, half of the  secur it y depos it  wil l be refundab le 
after 6 months and the remaining half after 12 months of the issue  of the said 
cert if icate of complet ion or  t i l l  the fi nal  bi l l  has been prepared and passed 
whichever is later. Performance Securit y sha ll be refunded to the contractor  
after completi on of the work and recording the complet ion cert if i cate.  

In case of ma intenance and operat ion of E&M services,  the  secur it y deposit  
deducted from contractors shall  be refunded within one month from the date of  
f inal payment or within one month from the date of complet ion of the 
maintenance contract , whichever is ear l ier  
 

 

CLAUSE 18:    CONTRACTOR TO SUPPLY TOOLS & PLANTS ETC.  
 

The contractor  shal l  provide  at his own cost a l l  mater ia ls (except such 
special  mater ia ls, if  any,  as may in accordance with the contract be supplied 
from the Engineer- in-Charge’s stores) , machinery, tools & plants as specif ied in 
schedule “F”.   in addit ion of this other  plant, tools,  appl iances,  implements,  
ladders, cordage , tackle, scaffold ings and temporary works requisite or proper  
for the proper execut ion of the work, whether ori gina l, a ltered or subst i tuted 
and whether included in the specif icat ion or other documents forming part of  
the contract or referred to in these condit ions or  not, or which may be 
necessary for the purpose of  sat isfying or  complying with the requirements of  
the Engineer- in-Charge as to any matter as to which under these condi ti ons he 
is ent it led to be sat isf ied, or wh ich he is ent it led to require together with 
carr iage therefore to and from the work.  The contractor shal l also supply 
without charge the requ isi te number of persons with the means and mater ia ls,  
necessary for the purpose of sett ing out  works, and count ing, weighing and 
assist ing in the measurement or examinat ion at any time and from time to t ime 
of the work or mater ials.  Fail ing his so doing the same may be provided by  the 
Engineer- in-Charge at the expense of  the  contractor and the expenses may be 
deducted, from any money due to the contractor , under the contract and/or  
from his securit y deposit  or the proceeds of sale thereof , or of suff ic ient  
portions thereof.  
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CLAUSE 18A:    RECOVERY OF COMPENSATION PAID TO WORKMAN   

 In every case in which by virtue of the provisions of sect ion 12 sub-
secti on (1) of the Workmen’s Compensat ion Act. 1923, Government is obliged to 
pay compensat ion to a workman employed by the contractor , in execut ion of  
the works, Government wil l  recover from the contractor the amount of the 
compensat ion so paid; and , without prejudice to the r ights of the Government  
under Sect ion 12, sub-sect ion (2) of sect ion 12 the said Act, Government shall  
be at l iberty to recover such amount or any part thereof by deduct ing it  from 
the secur i ty deposit  or from any sum due by Government to the contractor  
whether under this contract or otherwise.  Government shal l not be bound to 
contest any cla im made against it  under  sect ion (1) of  12,  sub-sect ion the said 
Act, except on the writ ten request of the contractor and upon his giving to 
Government full securit y for al l costs for which Government might become liable 
in consequence of contest ing such claim.  
 
 

CLAUSE 18B:  ENSURING PAYMENT AND AMENITIES TO 
 WORKERS IF CONTRACTOR FAILS TO DO SO 
 In every case in which by virtue of the provi sions of the Contract Labour  
(Regulat ion and Abolit ion) Act, 1970 and of the contract labour (Regulat ion and 
Abolit ion) Central Rules, 1971, Government is obliged to pay any amounts of  
wages to a workman employed by the contractor in execut ion of the works, or  
to incur  any expenditure in providing welfare and hea lth amenit ies required to 
be provided under the above said Act and the Rules, under  Clause 19 H or  
under the DAE Contractor ’s Labour Regulat ions, or under the rules framed by 
Government from t ime to t ime for the protect ion of health and san itary 
arrangements for workers employed by Department of Atomic Energy 
contractors, Government wi l l  recover from the contractor the amount of wages 
so paid or the amount of expenditure so incurred; and without prejudice to the 
r ights of the Government under Sect ion 20,  sub-sect ion (2) and Sect ion 21,  
sub-section (4) of the contract labour (Regulat ion and Aboli t ion) Act, 1970, 
Government shall  be at l iberty to recover such amount or any part thereof by 
deduct ing it  from the secur it y deposit  or f rom any sum due by Government to 
the contractor whether under this agreement or otherwise. Government shall  
not be bound to contest any cla im made against it  under Sect ion 20, sub-
secti on (1) and sect ion 21, sub-sect ion (4) of the said Act, except on the 
writ ten request of the contractor and upon his giving to the Government ful l  
secur it y for a l l costs for which Government might become liable in contesting 
such cla im.  
 

CLAUSE 19: LABOUR LAWS TO BE COMPLIED BY THE CONTRACTOR 

 The contractor shal l  obtain a  valid  l i cense  under the Contract Labour  (R 
& A) Act, 1970 and the Contract Labour  (Regulat ion and Abol it ion) Centr al  
Rules,  1971, before the commencement of the work, and cont inue to have a 
valid l icense unt i l the complet ion of the work. The contractor shall also abide 
by the provision of the Chi ld Labour (Prohibi tion & Regulat ion) Act -1986. 

 The contractor shall  a lso comply with the provisions of the build ing and 
other  Construct ion Workers (Regulat ion of  Employment & Condit ions of  Service)  
Act, 1996 and the build ing and other Construct ion Workers Wel fare Cess Act,  
1996.  

 Any fai lure to fulf i l l  these  requirements shall  attract the penal  provisions 
of thi s contract ar ising out of the resultant non-execut ion of the work.  
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CLAUSE 19A:   NO LABOUR BELOW 14 YEARS 
 No labour below the age of 14 (fourteen) years shall be employed on the work.  
 

CLAUSE 19B :  PAYMENT OF WAGES 
i)  The contractor shall  pay to labour employed by him ei ther di rect ly or  
through sub-contractors, wages not less than fair  wages as defined in the DAE, 
Contractor’ s Labour Regulat ions or as per the provisions of the Contract Labour  
(Regulat ion and Abol it ion) Act, 1970 and the Contract Labour (Regulat ion and 
Abolit ion) Central  Rules, 1971, wherever applicab le.  

i i)  The contractor shall notwithstanding the provisions of any contract to the 
contrary, cause to be  paid fai r wage to labour indirect ly engaged on the work,  
including any labour engaged by his sub-contractors in connect ion with the said 
work, as i f the labour had been immediate ly employed by him.  

i i i ) In respect of a l l  labour direct ly or  indi rect ly employed in the works for  
performance of the contractor ’s part of this agreement, the contractor shall  
comply with or cause to be compl ied with the DAE Contractor  Labour  
Regulat ions made by Government from t ime to t ime in regard to payment of  
wages, wage per iod, deduct ions from wages, recovery of wages not paid and 
deduct ions unauthorisedly made, maintenance of wage books or wage sl ips,  
publ icat ion of scale of wages and other terms of employment, inspect ion and 
submission of per iodical  returns and all other matters of the l ike nature or as 
per the provisions of the Contract Labour (Regulation and Abol it ion) Act, 1970 
and the Contract Labour (Regulat ion and Aboli tion) Central Rules 1971, 
wherever appl icab le.  

iv-a)  The Engineer- in-Charge concerned shal l have the r ight to deduct from 
the moneys due  to the contractor any sum required or est imated to be requ ired 
for making good the loss suffered by a worker or workers by reasons of non-
fulf i l lment of the condit ions of the contract for the benef it  of the workers, non-
payment of wages or of deduct ion made from his  or their wages which are not  
just if ied by their terms of the contract or non-observance of the regulat ions.  

iv-b) Under the provisions of the minimum wages (Centra l) Rules, 1950, the 
contractor is bound to all ow to the labours direct ly or indirect ly employed in the 
works one day’ s rest for si x days cont inuous work and pay wages at the same 
rate as for duty.  In the event of  default , the Engineer - in-Charge shal l have the 
r ight to deduct the sum or sums not paid on account of wages for weekly 
ho liday to any labourer, and pay the same to the persons enti tl ed thereto from 
any money due to the contractor by the Engineer - in-Charge.  

v) The contractor shal l comply wi th  the provisi ons of  the payment of  wages 
Act 1936, Min imum Wages Act, 1948, Employees Liabi l it y Act, 1938, Workmen’ s 
Compensat ion Act, 1923, Industr ia l  Disputes Act, 1947, Maternity Benefit  Act,  
1961 and the Contractor ’s  Labour  (Regulat ion and Abolit ion) Act,  1970 or  the 
modif icat ions thereof or any other laws relat ing thereto and the rules made 
there under from t ime to t ime.  

vi)  The contractor shall indemnify Government  against payments to be made 
under and for the observance of the laws aforesaid and the D.A.E. Contractor’ s 
Labour Regulat ions without prejudice to his r ight to claim indemnity from his 
sub-contractors.  

vi i)  The regulat ions aforesaid sha ll be deemed to be a part of this contract  
and any breach thereof shall be deemed to be a breach of this contract.  

vi i i)  Whatever  is the  minimum wages for  the t ime being,  or the  wage payable 
is higher than such wages,  such wage shall be paid by the contractor to the 
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workman di rect ly without the intervent ion of Jamadar and that Jamadar shal l  
not  be ent it le to deduct or  recover any amount from the minimum wage payable 
to the workman as and by way commissi on or otherwise.  

ix)  The contractor shal l ensure that no amount by way of commission or  
otherwise is deducted or recovered by the Jamadar from the wage of workman.  

CLAUSE - 19B (1) :  Addit ional Liabil it ies i f any in complying with the provisions 
of c lause 19( B) – ( i ) to ( vi i i  )  shall be ent ire ly to the contractor’ s account.  
 

CLAUSE-19C : SAFTY PROVISIONS FOR LABOUR & PENALTY ON DEFAULT   

 In respect of  al l  labour direct ly or indirect ly employed in the work for the 
performance of the contractors part of this agreement , the contractor shall at  
his own expense arrange for the sa fety provisions as per DAE safety  code 
framed from t ime to t ime and shall at his own expense provide for al l faci l it ie s 
in connect ion therewith. In case the  contractor fai l s  to make arrangements and 
provide necessary facil it ies as aforesaid, he shall  be l iable to pay a penalty of  
Rs.  200/- for each default  and in addit ion the  Engineer - in-Charge shal l be at  
l iberty to make arrangement and provide facil it ies as aforesaid and recover the 
costs incurred in that behal f from the contractor .  
 

CLAUSE 19D :    

 The contractor shall  submit, by the 4th and 19th of every month, to the 
Engineer- in-Charge a true statement showing, in respect of the second half of  
the preceding month and the f i rst  hal f of the current month respect ively. 

1.  The number of labourers employed by him on the work.  
2.  Their working hours.  
3.  The wages paid to them.  
4.  The accidents that occurred during the said fortnight showing the 
circumstances under which they happened and the extent of damage and i njury 
caused by them, and 
5.  The number of female workers who have been al lowed Maternity Benefit ,  
according to clause 19 F and the amount paid to them.  

 Fail ing which the contractor shall be l iable  to pay to Government a sum 
not  exceeding Rs. 200/-  for each defaul t or mater ia l ly incorrect statement.  The 
decision of the Engineer- in-Charge shall be  f inal in deduct ing from any bil l  due 
to the contractor the amount levied as f ine  and be binding on the contractor.  
 

CLAUSE 19E: HEALTH AND SANITARY ARRANGEMENTS FOR WORKERS 

 In respect of a l l  labour direct ly or  indi rect ly employed in the works for  
the performance of the contractors part of this agreement, the contractor shall  
comply with or cause to be complied with  a ll the rules framed by Government  
from t ime to t ime for the  protect ion of  health and sanitary arrangements for  
workers employed by the Department of Atomic Energy and its contractors . 
 

CLAUSE 19F:      Leave and pay during leave shall be regulated as follows:  

1) LEAVE  

i)  In case of delivery :  materni ty leave not exceeding 8 weeks,  4 weeks 
upto and inc luding the day of del ivery and 4 weeks fo llowing that day.  

i i)  In the case of miscarr iage :  upto 3 weeks from the date of miscarriage.  
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2) PAY  
i)  In the case of delivery :  leave pay during maternity leave wi l l be at the 
rate of the women’s  average daily earnings, calculated on the tota l wages 
earned on the days when full t ime work was done during a per iod of 3 months 
immediately preceding the date on which she gives noti ce that she expects to 
be confined or at the rate of Rs.1/- only a day whichever is greater.  

i i)  In case of miscarr iage :  leave pay at the rate of average da ily earnings  
calculated on the total wages earned on the days when full t ime work was done 
duri ng a per iod of 3 months immedia tely preceding the date of such 
miscarr iage.  
 

3) CONDITIONS FOR THE GRANT OF MATERNITY LEAVE 

 No maternity leave benef it  shal l be admissible to a woman unless she has been 
employed for a total  per iod of not less than 6 (six) months immediatel y 
preced ing the date on which she proceeds on leave.  

4) The contractor shal l maintain a register of maternity (Benefit)  i n the 
prescribed from as shown below and the same shall be kept at the place of  
work.  
 

REGISTER OF MATERNITY BENEFITS 
(Clause 19 F of the condit ions of contract)  

 

Name and address of the contractor(s)  :___________________________ 
Name and locati on of the work :__________________________________  

Name of 
the 

employee 

Father ’s /  
Husband’s 

Name 

Nature of 
employment  

Per iod of 
actual  

appointment  

Date on whi ch 
not ice of 

confinement given  
1 2 3 4 5 

     
     

 
Date of 

delivery / 
miscarriage  

Date on which maternity leave commenced and ended  
In case of Del ivery  In case of Mis-carr iage 

Commenced  Ended Commenced Ended 
6 7 8 9 10 

     
     

     
Leave pay paid to the employee  

Remarks In case of del ivery  In case of mis-carriage 
Rate of 

leave pay Amount pa id Rate of leave pay Amount pa id 

11 12 13 14 15 
     
     

  

SPECIMEN FORM OF THE REGISTER, REGARDING MATERNITY BENEFIT 
ADMISSIBLE TO THE CONTRACTOR’S LABOUR IN D.A.E. WORKS.  
Name of the work :______________________________________  

Name of the contractor  :___________________________ 

1.  Name of the woman and her husband’s Name :  
2.  Designat ion :  
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3. Date of appointment :  
4.  Date with months and years in which she is  employed : 
5.  Date of discharge/dismissal , if  any :  
6.  Date of product ion of certi fi cates in respect of pregnancy :  
7.  Date on which the woman informs about the expected delivery :  
8.  Date of delivery/Miscarr iage/death :  
9.  Date of product ion of cert i fi cate in respect of de livery/miscarr iage :  
10.  Date with the amount of maternity/death benefi t  paid in advance of  
  expected delivery:  
11.  Date with the amount of subsequent payment of maternity benefit  :  
12.  Name of  the person nominated by the woman to receive  the  payment of  

the maternity benefit  after her death :  
13.  If the woman dies, the date of her death, the name of the person to  
whom maternity benef it  amount was paid, the month thereof and  
  the date of payment :  
14.  Signature of the contractor authent icat ing entr ies in the register :  
15.  Remarks column for the use of Inspect ing Off icer :  
 

CLAUSE 19G :     

In the event of the contractor(s) committ ing a defaul t or breach of any of  
the provisions of the  D.A.E. Contractor’ s Labour Regulat ions and Model Rules 
and provisions of Contract Labour (R&A) Act 1970,and Central Labour (R&A) 
Central Rules, 1971, for the protect ion of  health and sanitary arrangements for  
the workers as amended from t ime to t ime or furnishing any information or  
submitt ing or f i l ing any statement under the provisions of the above 
Regulat ions and Rules which is mater ia l ly incorrect, he/they shal l, wi thout  
prejudice to any other l iabil ity, pay to the Government a sum not exceeding Rs.  
200/- for every default , breach or furnishing, making , submitt ing, f i l l ing such 
mater ia l ly incorrect statements and in the event of the contractor(s) defaul ti ng 
cont inuously i n this respect, the penalty may be enhanced to Rs. 200/ - per da y 
for each day of default  subject to a maximum of 5% of  the est imated cost of  
the work put to tender . The decisi on of the Engineer- in-Charge shal l be f inal  
and binding on the part ies.  

Should it  appear to the Engineer- in-Charge that the Contractor(s) is/are not  
properly observing and complying with the Model ru les and the provisions of  
the Contract Labour (Regulat ion and Abol it ion) Act, 1970 and the  contract  
Labour (R&A) Central  Rules 1971 for the protect ion of  health and san itary 
arrangements for work people employed by the contractor(s) (hereinafter  
referred as “the said Rules”) the Engineer - in-Charge shall  have power to give 
not ice in writ ing to the contractor(s)  requir ing that the said Rules be  compli ed 
with and the ameniti es prescr ibed therein be provided to the work-people with 
in a reasonable t ime to be specif ied in the  not ice. If the contractor(s) shal l fai l  
within the period specif ied in the not ice to comply with and/or observe the said 
Rules and to provide the amenit ies to the work-peop le as aforesaid, the 
Engineer- in-Charge shal l have the power to provide the  amenit ies here-in-
before ment ioned at the cost of the contrac tor(s) .  

The contractor(s) shall  erect, make and maintain at h is/their own expense 
according  and to approved standards al l necessary huts and san itary 
arrangements required for his/their work-people on the site in connect ion with 
the execut ion of the works, and if the same shall not have been erected or  
constructed, according to approved standards, the Engineer- in-Charge shall  
have power to give notice in writ ing to the contractor(s) requir ing that the sa id 
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huts and sanitary arrangements be remodeled and/or reconstructed according 
to approved standard, and if the cont ractor(s) shall fai l to remodel  or  
reconstruct such huts and sanitary arrangements according to approved 
standards within the per iod specif ied in the  not ice, the Engineer- in-Charge shall  
have the power to remodel or  reconstruct such huts and sanitary arrangements 
according to approved standards at the cost of the contractor(s).  
 
 

CLAUSE 19H:    
 The contractor(s) shall at hi s/thei r own cost provide his/their labour  
with a suff icient number of huts (hereinafter referred  to as the “camp”) of  the 
foll owing specif icat ions on a suitable plot of  land to be approved by the 
Engineer- in-Charge.  

1.  a) The minimum height of each hut at the eaves level shall  be 2.10 
m. and the f loor area to be provided wi l l be at the rate of 2.7 Sq.m. for each 
member of the worker ’s family staying with the labourer .  

b) The contractor(s) shal l  in addit ion construct suitable cooking places 
having a minimum area of 1.80 m. x 1.50 m  adjacent to the hut for each 
family.  

c) The contractor(s) shall al so construct temporary latrines and ur inals for  
the use of the labourers each on the scale of not less than four per each one 
hundred of the total  strength, separate lat r ines and ur inals being provided for  
women. 

d) The contractor(s) shall construct suff ic ient number of bathing and 
washing places, one  uni t for  every 25 persons residing in the camp. These 
bathing and washing places shall be suitably screened.  

2.  a)  All the  huts shal l  have walls of sun-dr ied or burnt-br icks la id in mud 
mortar or other suitable local mater ials as may be approved by the Engineer - in-
Charge. In case of sun dr ied  br icks, the wal ls should  be  plastered with  mud 
gobri on both sides. The f loor may be katcha but plastered with mud gobri  and 
shall  be at least 15 cm. above the surrounding ground. The roofs shall be la id 
with thatch or any other mater ials as may be approved by the Engineer - in-
Charge and the contractor shal l ensure that throughout the period of  their  
occupat ion the roofs remain water -t ight.  

b) The contractor(s) shall provide each hut wi th proper venti lat ion.  

c) All doors, windows and vent i lators shall  be provided with suitable 
leaves for secur it y purposes.  

d) There shall be kept an open space of  at least 7.2 m between the rows 
of huts which may be reduced to 6 m according to the availabil i ty of site with 
approval of the Engineer-in-Charge. Back to back construct ion wil l be al lowed.  

3.  Water Supply : The contractor(s) shall provide adequate supply of  
water for the use of labourers.  The provision shall not be less than 10 Ltrs. of  
pure and wholesome water per head per day for dr inking purposes and 15 Ltrs.  
of clean water per head per day for bathing and washing purposes. Where 
piped water supply is available, suppl y shall be at stand posts and where the 
supply is from wells or r ivers, tanks, which may be of metal or masonry, shal l  
be provided. The contractor(s) shal l also at his/their own cost make 
arrangements for laying pipe l ines for water supply to his/their labour camp 
from the exist ing  mains wherever avai lable and shall pay a l l fees and charges 
therefore.  

4.  The site selected for the camp shall be high ground, removed from 
jungle.  
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5. Disposal  of Excreta  :  The contractor(s) shal l make necessary 
arrangements for the disposal of excreta from the latr ines by trenching or  
incinerat ion which shal l be according to the requirements laid down by the 
Local  Health  Authorit ie s.  If trenching or incinerat ion is not al lowed, the 
contractor(s) shall make arrangements for the removal of the excreta through 
the Municipal  Committee/authorit y and inform it  about  the number of labourers 
employed so that arrangements may be made by such committee/authorit y for  
the removal of the excreta. All charges on this account sha ll be borne by the 
contractor and paid direct by him to the Munic ipalit y/authorit y. The contractor  
shall  provide one sweeper for every 8 seats in case of dry system.  

6.  Drainage : The contractor(s) shal l  provide  eff ic ient arrangements for  
draining away sul lage water so as to keep the camp neat and t idy.  

7.  The contractor(s) shall make necessary ar rangements for keeping the 
camp area suff ic ient ly l ighted to avoid acc idents to the workers.  

8.  Sanitat ion :  The contractor(s) shall make a rrangements for conservancy 
and san itat ion in the labour camps accord ing to the rules of the Local Publ ic 
Health and Medical  Authorit ies.  
 

CLAUSE 19I :     

The Engineer- in-Charge may require the contractor to dismiss or  remove 
from the site of the work any person or pe rsons in the contractors employ upon 
the work who may be incompetent or misconduct himself and the contractor  
shall  forthwith comply with such requirements.  
 
 

CLAUSE 19J :      

 It  shal l be the responsibi l it y of the contractors to see that the building 
under construct ion is not  occupied by anybody unauthorised during construction 
and to hand over to the Engineer- in-Charge vacant possession of complete 
building. I f such build ing though completed, is occupied i l legally, then the 
Engineer- in-Charge wil l have the opt ion to refuse to accept the said 
building/buildings in that posi ti on and delay in acceptance on this account wil l  
be treated as delay in complet ion and for such delay levy upto 5% of tendered 
value of work may be imposed by the Chief  Engineer/ Engineer - in-charge whose 
decision shal l be f inal both with regard to the just if icat ion and quantum and be 
binding on the contractor. 

However the Chief Engineer may require the contractor through a not ice to 
remove the i l lega l occupat ion any t ime on or before constructi on and delivery.  
 

CLAUSE 19K : EMPLOYMENT OF SKILLED/SEMI-SKILLED WORKERS.  

The contractor sha ll , at al l stages of work, deploy ski l led/semi-skil led 
tradesmen who are qual if ied and possess cert if icate in part icular trade from 
CPWD Training Inst itute/Industr ial  Train ing Inst i tute/Nat ional Inst itute of  
construct ion Management and Research (NICMAR)/National Academy of  
Construct ion, CIDC or any s imilar reputed and recognized Inst itute 
managed/cert if ied by State/Central Government. The number of such quali f ied 
tradesmen shall not be less than 20% of total  sk i l led/semi -skil led workers 
required in each trade at any stage of work.  The  contractor shall submit  
number of man days required in respect of each trade, its scheduling and the 
l ist  of qualif ied tradesmen a long with requisi te cert if i cate from recognized 
Inst itute to Engineer in charge for approval.  Notwithstanding such approval , if  
the tradesmen are found to have i nadequate skil l  to  execute the  work of  
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respect ive trade, the contractor shall subst i tute such tradesmen within two days 
of writ ten noti ce from Engineer- in-charge.  Fail ure on the part of contractor to 
obtain approval of Engineer- in-charge or fa i lure to deploy qualif ied tradesmen 
wil l attract a compensat ion to be paid by contractor at the rate of Rs.100 per  
such tradesman per day.  Decision of Engineer in Charge as to whether  
particul ar tradesman possesses requisi te skil l and amount of compensat ion in 
case of default  shal l be f inal and binding .  

Provided always, that the provisions of this clause, sha ll not  be appli cable 
for works with est imated cost put to tender being l ess than Rs.5 Crores.  
 

CLAUSE 20 :  MINIMUM WAGES ACT TO BE COMPILED WITH : 

The contractor shall  comply with all the provisions of the Minimum Wages 
Act, 1948, Contract Labour (Regulat ion and Abolit ion) Act, 1970, and rules 
framed there under and other labour laws affect ing contract labour that may be 
brought into force/amended from t ime to t ime.  
 
 

CLAUSE 21 : WORK NOT TO BE SUB-LET / ACTION IN CASE OF  
    INSOLVANCY  

The contract shall not be assigned or sub- let without the writ ten approval  
of the Engineer- in-Charge. And i f the contractor shal l assign or sub-let his 
contract, or attempt  to do so, or become insol vent or commence any 
insol vency proceedings or make any composi tion with his creditors or attempt   
to do so, or if  any br ibe, gratuity, gift , l oan, perquisite, reward or advantage 
pecuniary or otherwise, shall ei ther direct ly or indirect ly, be given, promised or  
offered by the  contractor , or any of  his  servants or agent to any pub lic off icer  
or person in the employ of Government in any way relat ing to hi s off ice or  
employment, or if  any such off icer or person shal l become in any way direct ly 
or indirect ly interested in the contract, the Engineer - in-Charge on behalf of the 
President of  India shal l have power to adopt the courses specif ied in Clause 3 
hereof in the interest of Government and in the event of  such courses being 
adopted the consequences speci f ied in the said Clause 3 shall ensue.  
 

CLAUSE 22 :  SUMS PAYABLE BY WAY OF COMPENSATION 

All sums payable by way of compensat ion under any of these condit ions 
shall  be considered as reasonable compensat ion to be applied to the use of  
Government without reference to the actual loss or damage sustained, and 
whether or not any damage shal l have been sustained.  
 

CLAUSE 23 :  CHANGES IN FIRM'S CONSTITUTION TO BE INTIMATED  

Where the contractor is a partnership f irm, the previous approval in wri ting 
of the Engineer- in-Charge shall be obtained before any change is made in the 
const itut ion of the fi rm. Where the cont ractor is an ind ividual  or a Hindu 
undivided family business concern such approval  as aforesaid shall  l ikewise be 
obtained before the contractor enters into any partnership agreement where 
under the partnership fi rm would have the r ight  to carry out the work hereby 
undertaken by the contractor. If previous approval  as aforesaid is not obtained, 
the contract shall be deemed to have been assigned in contravent ion of Clause 
21 hereof and the same acti on may be taken, and the same consequence shal l  
ensue as provided in the said Clause 21.  
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CLAUSE 24: WORKS TO BE UNDER DIRECTION OF ENGINEER-IN-CHARGE 

All works to be executed under the contract shall  be executed under the 
di rect ion and subject to the approval  in al l respects of  the Engineer - in-Charge 
who shall be ent it led to direct at what point or points and in what manner they 
are to be commenced, and from t ime to t ime carr ied on.  
 

CLAUSE 25 :  SETTLEMENT OF DISPUTES & ARBITRATION 

 Except where otherwise provided in the contract, a l l quest ions and 
disputes relati ng to the meaning of  the specif icat ions, design, drawings and 
instructi ons here- in before ment ioned and as to the qual it y of workmanship or  
mater ia ls used on the work or  as to any other quest ion,  c la im, r ight , matter or  
thing whatsoever in any way ari sing out of  or relating to the contract,  designs,  
drawings, specif icat ions, est imates, instructions, orders or these condit ions or  
otherwise concern ing the works or the executi on or fai lure to execute the same 
whether ar ising during the progress of the work or after the cancellat ion,  
terminat ion, complet ion or  abandonment thereof shall be deal t with as 
ment ioned hereinafter :  

i i)  If the contractor considers any work demanded of him to be outside the 
requirements of the contract, or disputes any drawings, record or decisi on 
given in writ ing by the Engineer- in-Charge  on any matter in connect ion with or  
ar ising out of the contract or carrying  out  of  the work, to be unacceptable, he 
shall  promptly within 15 days request the Superintending Engineer in wri t ing for  
writ ten instruct ion or decision.  Thereupon, the Superintending Engineer shall  
give his  wri tten instruct ions or decision within a per iod of  one  month from the 
receipt of the contractor ’s letter.  

 If the Superintending Engineer fa i ls  to give his  instruct ions or decision in  
writ ing within the aforesaid per iod or  if the contractor is di ssat isf ied with the 
instructi ons or decision of the Superintending Engineer, the contractor may, 
within 15 days of the receipt  of Superintending Engineer ’s  decisio n,  appeal  to 
the Chief Engineer who shal l afford an opportuni ty to the contractor to be 
heard, if  the latter so desi res, and to offer evidence in support of his appeal .   
The Chief Engineer shall give his decision within 30 days of receipt of  
contractor ’s appeal .  If the contractor is dissat isf ied with this decision, the 
contractor shall within a  per iod of 30 days from receipt of the decision, give 
not ice to the Chief Engineer for appointment of arbitrator fa i l ing which the said 
decision shall  be f inal b ind ing and conclusive and not referable to adjudicati on 
by the arbitrator.  

i i i ) Except  where the decision has become f inal,  bi nding and conclusive in 
terms of Sub Para (i)  above disputes or di fference shall be  referred for  
adjudicat ion through arbitrat ion by a sole  arbitrator appointed by the Director,  
IGCAR / Secretary,  DAE.  If the  arbitrator so appointed is  unable or unwi l l ing to 
act or resigns his appointment or vacates his off ice due to any reason 
whatsoever another sole arbitrator shal l be appointed in the manner aforesaid.   
Such person shall  be ent it led to proceed with the reference from the stage at  
which it  was left  by his predecessor .  

 It  is a term of the contract that the party invoking arbi trat ion shal l g ive a 
l ist  of disputes with amounts claimed in respect of each such dispute along with 
the not ice for appointment of  arbitrator and giving reference to the reject ion by 
the Chief Engineer of the appeal .  

 It  is al so a term of this contract that no person other than a person 
appointed by such Director, IGCAR / Secre tary, DAE, as aforesaid should act as 
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arbitrator and if for any reason that is not possible, the matter shall not be 
referred to arbitration at a l l.  

 It  is a lso a terms of the contract that if  the contractor does not make any 
demand for appointment of arbitrator  in respect of any claims in writ ing as 
aforesaid with in 120 days of receiving the int imat ion from the Engineer - in-
Charge that the final  b i l l is ready for payment the claim of the contractor shall  
be deemed to have  been waived and absolutely barred and the  Government  
shall  be discharged and released of al l l iabil i ties under the contract in respect  
of these cla ims.  

 The arbitrat ion shall be conducted in accordance with the provi sions of  
the Arbitrat ion and Concil iation Act, 1996, (26 of 1996)  or any statutor y 
modif icat ions or re-enactment thereof and the rules made there under and for  
the t ime being in force shall appl y to the arbitrat ion proceeding under th is 
c lause.  

 It  is a lso term of this contract that the arbi trator shall adjudicate on only  
such disputes as are referred to him by the appoint ing authori ty and give 
separate award against each dispute and cla im referred to him and in a ll cases 
where the  tota l amount of the cla ims by any party exceeds Rs.1,00,000/- the 
arbitrator shal l gi ve reasons for the award .  

 It  is  also a term of  the contract that if  any fees are payable to the 
arbitrator, these shall  be paid equal ly by both the part ies.  

 It  is a lso a term of  the contract that the arbitrator shall be  deemed to 
have entered on the reference on the date he issues not ice to both the part ies 
call ing them to submit their statement of cla ims and counter statement of  
c laims.  The venue of the arbitrat ion shal l be such place as may be f ixed by the 
arbitrator in his sole discret ion.  The fees, if  any,  of the arbitrator  shall , i f  
required to be paid before the award  is made and publ ished, be pa id half  and 
half by each of  the part ies.   The cost of the reference and of the award 
( including the fees, if  any, of the arbitrator) shall be in the discret ion of  the 
arbitrator who may direct  to any by whom and in what manner, such costs or  
any part thereof  shal l  be paid and f i x or sett le the amount  of costs to be so 
paid.  

 
 

CLAUSE 25A : NO ARBITRATION FOR DECISION ON  
SUB-STANDARD  WORK                    - DELTED 

 

 

CLAUSE 26 :  CONTRACTOR TO INDEMNIFY GOVT.  AGAINST  
     PATENT RIGHTS 

The contractor shall ful ly indemnify the President of India against any 
act ion,  claim or proceeding re lat ing to infr ingement or use of  any patent or  
design or any alleged patent or design r ights and shall pay any royalt ies which 
may be payable in respect of any art ic le or part thereof  included in  the 
contract. In the event of any cla ims made under an act ion brought against  
Government in respect of any such matters as aforesaid the contractor shal l be 
immediately noti fied thereof  and the contractor shall  be at l iberty, at hi s own 
expense,  to sett le any dispute or to conduct any l it igat ion that may ar ise there 
from. Provided that the contractor shall not be l iable to i ndemnify the Pre sident  
of India in the infri ngement of the patent  or design or any alleged patent or  
design r ight is the direct result  of an order passed by the Engineer -i n-Charge in 
this behal f.  
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CLAUSE 27:  LUMPSUM PROVISION IN TENDER:  

When the estimate on which a tender is made include lump sums in respect  
of part s of the work the contractor shal l be ent it led to payment in respect of  
the items of work invol ved or the part of the work in quest ion at the same 
rates, as are payable under this contract for such item, or if the part of the 
work in quest ion is not, in the opinion of the Engineer - in-charge payable of  
measurement, the Engineer- in-Charge may at his discret ion pay the lump sum 
amount entered in the est imate, and the cert if icate in wr it ing of the Engineer -
in-Charge shal l  be f inal and conclusi ve against the contractor with regard to 
any sum or sums payable to him under the provisions of the clause.  
 

CLAUSE 28:  ACTION WHERE NO SPECIFICATIONS ARE SPECIFIED 

In the case of any clause of work for which there is no such speci f icat ion 
as referred to in Clause XI, such work shall be carried out in accordance with 
the Bureau of Indian Standard specif icat ion .  In case there are no such 
specif icat ion in Bureau of Indian standards,  the work sha ll be carr ied out as per  
manufacturer ’s speci f icat ions, if  not  available then as per District  specif icat ion.   
In case there are no such specif icat ion as required above, the work shal l be 
carr ied out in a ll  respects i n accord with the instruct ions and requirements of  
the Engineer- in-charge.  
 
 
CLAUSE 29 :   WITH HOLDING AND LIEN IN RESPECT OF SUMS DUE  
      FROM CONTRACTOR 
1)  Whenever any claim or cla ims for payment of a sum of money arises out  
of or under the contract against the contractor , the Engineer - in-Charge of the 
Government shall be ent it led to withhold and also have a l ien to reta in such 
sum or sums in whole or in part from the secur ity, if  any deposited by the 
contractor and for the purpose aforesaid, the Engineer - in-Charge or the 
Government shal l be enti tled to withhold the secur it y deposit , if  any, furnished 
as the case may be and also have a l ien over the same pending f ina lisat ion or  
adjudicat ion of  any such cla im. In the  event of  the  secur ity being  insuff ic ient  to 
cover  the cla imed amount or amounts or if  no secur ity has been taken from the 
contractor, the Engineer- in-Charge or the Government shal l be ent it led to 
withhold and have a l ien to reta in to the  extent of such cla imed amount or  
amounts referred to above , from any sum or sums found payable or which at  
any t ime thereafter may become payable to the contractor under the same 
contract or any other contract with the Engineer - in-Charge or the Government  
or any contract ing  person through the  Engineer - in-Charge pending finalisati on 
or adjudicat ion of any such cla im.  

It  is an agreed term of the contract that the sum of money or moneys so 
withheld or retained under the l ien referred to above, by the Engineer - in-
Charge or Government wil l  be kept  wi thheld or  retained as such by the 
Engineer- in-Charge or Government t i l l  the cla im ar ising out of or under the 
contract is determined by the Arbitrator, ( if  the contract is governed by the 
arbitrat ion clause) by the competent court , as the case may be,  and that  the 
contractor wil l have no cla im for i nterest or damages whatsoever on any 
account in respect of such withholding or  retent ion under the l ien referred to 
above and duly not if ied as such to the contractor. For the purpose of th is 
c lause,  where the contractor is  a partnership f irm or a l imi ted company, the 
Engineer- in-Charge or the Government shall be ent it led to withhold and also 
have a l ien to reta in towards such cla imed amount or amounts in whole or in 
part from any sum found payable to any partner/l imited company as the case 
may be, whether in his individual  capacity or otherwi se.  
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2)  Government shall have the r ight to cause an audit  and technical  
examinati on of the works and the f inal b i l l s of the contractor inc lud ing all  
support ing vouchers,  abstract, etc. to be made after payment of the f inal b i l l  
and if as a result  of such audit  and technical examinat ion, any sum found to 
have been over paid in respect of any work done by the contractor under  the 
contract or  any work cla imed by him to have been done by him under the 
contract and found not to have been executed, the contractor shall  be l iab le to 
refund the amount of over-payment and i t  shall be lawful for Government to 
recover the same from him in the manner prescribed in sub-clause (1)  of this 
c lause or in any other manner legal ly permiss ible, and if i t is  found that the 
contractor was paid less than what was due to him under the contract in 
respect of any work executed by him under i t,  the amount of such under-
payment shal l be duly paid by Government to the contractor.  

Provided that Government shal l  not be ent it led to recover any sum over-
paid,  nor the contractor shall be ent it led  to payment  of any sum paid short  
where such payment has been agreed upon between the Superintending 
Engineer or Execut ive Engineer on the one hand and the contractor on the 
other under any terms of the contract  permitt ing payment for work after  
assessment by the Execut ive Engineer.  
 

CLAUSE 29A :    LIEN IN RESPECT OF CLAIMS IN OTHER CONTRACTS 

Any sum of money due and payable to contractor  (including the  secur it y 
depos it  returnable to him) under the contract may be withheld or reta ined by 
way of l ien by the Engineer- in-Charge or the Government or any other  
contract ing person or  persons through Engineer - in-Charge against any cla im of  
the Engineer- in-Charge or Government or such other person or persons in 
respect of payment of a sum of money arising out of or under any other  
contract made by the contractor wi th the Engineer in-charge or the Government  
or with such other person or persons.  

It  i s an agreed term of the contract that the sum of  money so withheld or  
retained under this c lause by the Engineer- in-Charge or the Government wil l be 
kept  withhe ld or retained as such by the Engineer- in-Charge  or the Government  
or ti l l  his cla im ar ising out of i n the same contract or any other contract is 
ei ther mutually sett led or determined by the arbitrat ion clause or by the 
competent court , as the case may be, and that the contractor shal l have no 
claim for interest or damage whatsoever on this account or on any other ground 
in respect of any sum of money withheld or reta ined under th is c lause and du ly 
not i f ied as such to the contractor .  

 
 

CLAUSE 30 :   EMPLOYMENT  OF  COAL MINING  OR  CONTROLLED  
   AREA LABOUR NOT PERMISSIBLE  

- DELETED - 

 

CLAUSE 31 :   SUPPLY OF UNFILTERED WATER  

 The contractor(s) shall make  hi s/thei r own arrangements to water  
required for the work and nothing extra wi l l  be paid for the same.  This wil l be 
subject to the fol lowing condi tions:  

i) That the water used by the contractor(s) sha ll be f it  for constructi on 
purposes to the sati sfact ion of the Engineer - in-charge .  
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i i)  The Engineer-i n-charge shal l make alternat ive arrangements for  
supply of water at the r isk and cost  of contractor(s) if  the 
arrangements made by the contractor(s) for procurement  of water are 
in the opini on of the Engineer -i n-charge, unsat isfactory.  

 

CLAUSE 31 A :  DEPARTMENTAL WATER SUPPLY, IF AVAILABLE 
 Water i f available may be supplied to the  contractor by the department  
subject the following condit ions:-  

i)  The water charges shal l be recovered as specif ied in specia l condit ions.   

i i)  The contractor(s) shall make his/their  own arrangement of water  
connect ion and laying of pipeline from exis t ing main of source of supply.  

i i i)  The Department do not guarantee to maintain uninterrupted supply of  
water and i t wil l be incumbent on the contractor(s) to make alternat ive 
arrangements for water at his/their own cost in the event of any 
temporary breakdown in the Government water main so that the progress 
of his/their work is not held up for want of water.  No cla im of damage 
or refund of  water charges wil l be enterta ined on account  of such 
breakdown.  

 

CLAUSE 32 :  ALTERNATE WATER ARRANGEMENT  

i)  Where there is no piped water supply arrangement and the water is taken 
by the contractor  from the  we lls or hand pump constructed by the 
Government, no charge shall be recovered f rom the contractor on that  
account.  The contractor shall, however, d raw water at such hours of the 
day that  it  does not interfere with the norma l use of which the  hand 
pumps and wells are intended.  He wil l also be responsible for al l damage 
and abnormal repair s ar ising out of  his use, the cost of which shall be 
recoverable from him.  The Engineer- in-charge shall be the f inal author it y 
to determine the cost recoverable from the contractor on this account and 
his decision shall be binding on the contractor.  

i i)  The contractor shall  be al lowed to construct temporary we lls in 
Government land for taking water for construct ion purposes only after he 
has got permission of the Eng ineer - in-charge in writ ing.  No charges shal l  
be required to provide necessary safety arrangements to avoid any 
accidents or damage to adjacent build ings, roads and serv ice l ines.   He 
shal l be  responsible for any accidents or damage caused due to 
contr ibut ion and subsequent maintenance of  the wel ls and shal l restore 
the ground to its or iginal condit ion after  the wells are dismant led on 
complet ion of the work.  

 
CLAUSE 33 :   RETURN OF SURPLUS MATERIALS  
 Not-withstanding anything contained to the contrary in any or a l l of the 
clauses of th is contract , where any materia ls for the execut ion of the  contract  
are procured with the assistance of Government e ither  by i ssue from 
Government stocks or  purchase made under orders or permit s or l icenses issued 
by Government, the contractor shall hold the said mater ials economically and 
sole ly for the purpose of the contract and not dispose of them without the 
permissi on of the Government and return, if  required by the Engineer - in-
Charge, al l  surplus or unserviceable mater ials that may be left  wi th him after  
the completi on of the contract or at its te rminat ion for any reason whatsoever  
on being paid or credited such pr ice as the Engineer - in-Charge shall determine 
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having due regard to the condit ion of the mater ia ls. The price all owed to the 
contractor however , shall not exceed the amount charged to him excluding the 
element of storage charges i f any. The dec ision of the Engineer -in-Charge shall   
be f inal and conclus ive. In the event of breach of the aforesaid condi tion the 
contractor shall in addi ti on to throwing himself open to act ion for contraventi on 
of the terms of the l i censes or  permit  and/or  for cr iminal  breach of trust,  be 
l iable to Government for al l  moneys, advantages or profits result ing or which in 
the usual course would have resulted to him by reason of such breach.  
 

CLAUSE 34 :  HIRE OF PLANT AND MACHINERY   - DELETED - 
 

CLAUSE 35 :  USE OF ASPHALTIC MATERIALS   -  DELETED -  
 

CLAUSE 36 :  EMPLOYMENT OF TECHNICAL STAFF AND EMPLOYEES 
 The contractor sha ll provide al l necessary superintendence during 

execut ion of the  work and as a long thereafter as may be necessary for proper  
fulf i l l ing of the obligat ions under the contract.  

 The contractor shall immediately after receiving letter of acceptance of  
the tender and before commencement of the work, intimate in writ ing to the 
Engineer- in-Charge the name, qualif icat ions, exper ience,  age, address and 
other particulars along with cert if i cates, of the principal technical  
representat ive to be in charge of  the work and other technical  representat ive(s)  
who wil l be supervising the work.   Minimum requirement of such technical  
representat ive(s) and their  qualif icat ions and experience  shall  not be lower  
than as spec if ied i n Schedule “F”.   The Engineer- in-Charge shal l within 3 days 
of receipt of such communicat ion intimate  in writ ing his  approval  or otherwise  
of such a representat ive to the contractor.  Any such approval may at any t ime 
be withdrawn and in case of such withdrawal,  the contractor shall  appoint  
another such representat ive according to the provisions of this C lause.   
Decision of the tender accept ing authority shal l be f inal and binding on the 
contractor i n this respect.  Such a pr incipal technical  representat ive and other  
technical representat ive(s) shall be appointed by the contractor soon after  
receipt of the approval from Eng ineer - in-Charge and shall be avai lable at site 
before of start of work.  

 All the provisions applicable to the pr incipal technical representat ive 
under the C lause wil l a lso be applicable to other technical representat ive(s).  
The pr incipal technical representative and other technical repre sentat ive(s)  
shall  be present at  the site of work for  supervision at al l times when any 
construct ion act ivi ty is  in progress and also present himself/themselves, as 
required, to the Engineer- in-charge and/or his designated representat ive to 
take instructi ons.  Instruct ions given to the  pr incipal  technical representat ive or  
take instruct ions.   representat ive(s) shal l be deemed to have  the same force as 
if these  have been given to the contractor .  The pr incipal technical  
representat ive and other technical representat ive(s) shall be actually available 
at site fully dur ing all stages of execut ion of work, dur ing 
recording/checking/test checking of measurements of works and whenever so 
required by the Engineer- in-charge and shall  a lso note down instruct ions 
conveyed by the Engineer- in-charge designated  representat ive(s)  in the s ite 
order book and shall aff ix his/their s ignature in token of not ing down the 
instructi ons and in token of acceptance of measurements/checked 
measurements/test checked measurements.  The representat ive(s) shal l not  
look after any other work.  Subst itutes,  du ly approved by Engineer- in-charge of  
the work in simi lar manner as aforesaid sha ll be provided in event of absence of  
any of the representat ive(s) by more than two days.  
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 If the Engineer-in-Charge, whose decision in this respect is f inal and 
binding on the  contractor , i s convinced that no such technical representat ive or  
agent is effect ivel y appointed or is/are effect ively attending of fulf i l l ing the 
provision of this c lause a recovery non re fundable  shall be effected from the 
contractor  as specif ied in Schedule F and the deci sion of the Engineer- in-
Charge as recorded in the site order book and measurement recorded in 
Measurement Books shal l be f inal and binding on the contractor.  Further if the 
contractor fai ls  to appoint a sui table technical  representat ive and if such 
appointed persons are not effect ively present or are absent by more than two 
days wi thout du ly approved subst itute or  do not di scharge their responsibil it ie s 
sat is factori ly, the Engineer- in-Charge shal l have full powers to suspend the 
execut ion of the work unt i l such da te as a suitable other technical  
representat ive(s) is /are  appointed and the contractor shal l he held responsible 
for the de lay so caused to the work.  The  contractor sha ll submit a cert if icate 
of employment of the technical  representat ive along with every on account  
bi l l/ fi nal bi l l and shall produce evidence if at any t ime so required by the 
Engineer- in-Charge.  

 The contractor shall  provide  and employ on the site only such technical  
assistants as are skil led and experienced in their  respect ive fi elds and such 
foremen and supervisory staff  as are competent to give proper  supervision to 
the work.  

 The contractor shall prov ide and employ skil led,  semiskil led and unski l led 
labour as is necessary for proper and t imely execut ion of the work.  

 The Engineer- in-Charge shall  be  at l iberty to object to and require the 
contractor to remove from the works any person who in his  opinion misconducts 
himself, or is incompetent or negligent in the performance of his dut ies or  
whose employment is otherwi se considered by the Engineer -i n-Charge to be 
undes irable.  Such person shall not be employed again at works site  wi thout  
the writ ten permission of the Engineer - in-Charge and the persons so removed 
shall  be rep laced as soon as possible by competent subst itutes.  

 

CLAUSE 37 :  LEVY/TAXES PAYABLE BY CONTRACTOR 

i)  Sales Tax/VAT or any other tax on mater ia ls in respect of this contract  
shall  be payable by the contractor and Government  shal l not entertain any cla im 
whatsoever in this respect.  

i i)    The contractor shall  deposit  royalty and obtain  necessary permit for  
supply of the red bajr i, stone, kankar etc. f rom local author it ie s.  

i i i ) If pursuant to or under any law, not if icat ion or order  any royalty, cess or  
the l ike becomes payable by the Government of India and does not any 
t ime become payable by the contractor to the State Government .  Local  
author it ie s in respect of any mater ia l used by the contractor in the works 
then in such a  case, it  shall be lawful to the Government of India and it  
wil l have the r ight and be ent it led to recover the amount paid in the 
circumstances as aforesaid from dues of the contractor.  

 
CLAUSE  38:  CONDITIONS FOR REIMBURSEMENT OF LEVY/TAXES  
 IF LEVIED AFTER RECEIPT OF TENDERS  
( i)  All tendered rates shall be inclus ive of a l l taxes and levies payable under  
respect ive statutes.  However, pursuant to the Const i tut ion (46 t h Amendment) 
Act, 1982, if any further tax or levy is imposed by Statute, after the last   
st ipulated date for the receipt of tender including extensions, if  any and the 
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contractor thereupon necessar i ly  and properly pays such taxes/ lev ies, the 
contractor shal l be re imbursed the amount so paid, provided such payments, i f  
any, is not, in the opinion of t he Superintending Engineer (whose deci sion shal l  
be f inal and binding on the contractor) attributable to delay in execut ion of  
work within the control  of the contractor.  

( i i)  The contractor shall keep necessary books of accounts and other  
documents for the purpose of the condi ti on as may be necessary and shall  a l low 
inspect ion of the same by a duly authorized representat ive of the Government  
and/or the Engineer- in-Charge  and further sha ll furnish such other  
information/document as the Engineer -in-Charge may require from time to time . 

( i i i)  The contractor shall  within  a per iod of 30 days of  the imposit ion of any 
such further tax or  levy pursuant  to the Const itut ion (46 t h Amendment) Act ,  
1982, give a writ ten not ice thereof to the Engineer -in-Charge that the same is 
given pursuant to this condit ion, together with all necessary informati on 
relat ing thereto.  

 

CLAUSE 39:  TERMINATION OF  CONTRACT ON DEATH OF 
CONTRACTOR 

 Without prejudice to any of the r ights or remedies under this contract, if  
the contractor dies, the Engineer- in-Charge on behalf of  the President of India 
shall  have the  opt ion of  terminati ng the contract without compensat ion to the 
contractor.  

 

CLAUSE 40 :  IF RELATIVE WORKING IN DAE, THEN CONTRACTOR  
  NOT ALLOWED TO TENDER : 

 The contractor shall  not be permitted to tender for works in the  Indira 
Gandhi Centre for Atomic Research, (Responsible for award and execut ion of  
contracts) in which his near relati ve is posted as AO/AAO or as an off icer  in any 
capacity  between the grades of Engineer -in Charge to Assistant Engineer.( 
Both inclusive)  (SO/C and above.) He shal l also int imate the names of persons 
who are working with  him in any capacity or are subsequent ly employed by him 
and who are near re lat ives to any gazetted off icer i n the Department of Atomic 
Energy. Any breach of this condit ion by the contractor would render him liable 
to be debarred from tendering in this Department.  

NOTE : By the term ‘near relat ive ’  i s meant wife,  husband, parents and grand 
parents, chi ldren and grand children, brothers and sisters , uncles, aunts and 
cousins and their corresponding in- laws.  

 

CLAUSE 41 :  NO GAZETTED ENGINEER TO WORK AS CONTRACTOR 
 WITHIN ONE YEAR OF RETIREMENT.  

 No Engineer of gazetted rank or other gazetted off icer employed in 
Engineer ing or administrat ive dut ies in an Engineering Department of the 
Government of Ind ia is a l lowed to work as a contractor for a per iod of One 
years of his ret irement from Government Service without the previous 
permissi on of Government of India. This  contract is l i able  to be cancelled  if  
ei ther the contractor or any of his employees is found at any t ime to be such a 
person who had not obtained the permission of  Government of India as 
aforesaid, before submission of the tender or engagement in the contractors 
service as the case may be.  
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CLAUSE 42:  RETURN OF MATERIALS AND RECOVERY FOR EXCESS 
  ISSUED  
i)  After complet ion of the work and also at any intermediate stage in the 
event of non reconcil iat ion of materia ls issued , consumed and i n balance – (see 
Clause 10), theoret ica l quant ity of mater ia ls issued by the Government for use 
in the work shal l be calculated on the basi s and method given hereunder:  

a) Quant it y of cement and b itumen shall be calculated on the basis of quant it y 
of cement and bitumen required for diffe rent i tems of work as shown in the 
Schedule of Rates ment ioned in Schedule ‘F’ .  In case any item i s executed for  
which standard constants for the consumption of cement or bitumen are not  
avai lable in the above ment ioned schedule/statement or cannot be der ived from 
the same shall  be calculated on the basis of standard formula to be laid down 
by the Engineer- in-charge .  

b) Theoret ical quant ity of steel reinforcement or structural steel  sect ions shall  
be taken as the quant it y required as per design or as authorized  by Engineer -
in-charge, i ncluding authorized  lappages,  chai rs etc.  plus 3% wastage due to 
cutt ing into pieces, such theoret ica l  quant ity being determined and compared 
with the actual i ssues each diameterwise, sect ionwise and categoriwise 
separately.  

c) Theoret ica l quant it y of G.I. & C.I. or other pipes, conduits, wires and cables,  
pig lead and G.I./M.S.  sheets shal l be taken as quanti ty actually required and 
measured plus 5% for wastage due to cutt ing into pieces (except in the case of  
G.I ./M.S. sheets it  shall  be 10%), such determinat ion & comparison being made 
diameterwise & categoriwise.  

d) For any other mater ia l as per actual  requirements.  

i i)  Over the theoretica l  quant it ies of  materials so computed a variat ion shal l be 
al lowed as specif ied i n Schedule ‘ F’ .  The  di fference in the net  quanti t ies of  
mater ia l  actually issued to the contractor and the theoret ical quant it ie s 
including such authori zed var iati on, if  not  returned by the contractor or if  not  
full y reconciled to the sat isfact ion of the Engineer - in-charge within f ifteen days 
of the issue of writ ten not ice by the Engineer - in-charge to this effect sha ll be 
recovered at the rates speci f ied in Schedule  ‘F’  without prejudice to the 
provision of the re levant condit ions regarding return of mater ials governing the 
contract.  Dec ision of Engineer-i n-charge in regard to theoret ical quant it ies of  
mater ia ls, wh ich should have been actual ly used as per the Annexure of the 
standard schedule of rates and recovery at  rates spec if ied i n Schedule ‘F’ , shall  
be f inal  & binding on the contractor.  

For no scheduled i tems, the decision of the Superintending Engineer regarding 
theoret ical quant it ies of mater ials which should have been actually used, shal l  
be f inal  and binding on the contractor.  

i i i ) The said act ion under this clause is wi thout prejudice to the r ight of the 
Government to take act ion against the contractor under any other condit ions of  
contract for not doing the work according to the prescr ibed speci f icati ons.  
 

 
CLAUSE 43 :  COMPENSATION FOR DAMAGE TO WORKS DURING  
 WAR LIKE SITUATIONS : 
 The work (whether ful l y constructed or not) and all  mater ia ls, machines,  
tools and p lants, scaffolding, temporary bui ldings and other things connected 
therewith shal l be at the r isk of the contractor unt i l the work has been 
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delivered to the Engineer- in-Charge and a cert if i cate from him to that ef fect  
obtained. In the event of the work or any mater ia ls proper ly brought to the s ite 
for incorporat ion in the work being damaged or destroyed i n consequence of  
host i l i ti es or war l ike operat ions, the cont ractor shal l, when ordered in wri ting 
by the Engineer-i n-Charge, remove any debris from the site, col lect and 
properly stack (or remove) in store a ll serviceable mater ia ls sa lvaged from the 
damaged work and shall  be paid at the contract rates in accordance with the 
provision of thi s agreement for the work of  c lear ing the site of debris , stacking 
or removal of serviceable mater ials and for the reconstruct ion of a l l works 
ordered by the Engineer- in-Charge, such payments being in addit ion to 
compensat ion up to the value of the work, orig inal ly executed before being 
damaged or destroyed and not paid for . In case of works damaged or destroyed 
but not a lready measured  and paid for , the compensat ion shall  be assessed by 
the Engineer- in-Charge up to Rs. 5,000/- and by the Chief  Engineer  for a higher  
amount. The contractor shal l  be paid for the damage/destruct ion suffered and 
for the restor ing the mater ial s at the rate based on the analysis of rates 
tendered for in accordance with the provisions of  thi s agreement .  The 
cert if icate of the Engineer-in-Charge regarding the qualit y and quant it y of  
mater ia ls and the purpose for which they were collected shall be f inal and 
binding on all part ies to this contract.  

 Provided always that no compensat ion shall be payable for  any loss in 
consequence of host i l it ies or war- l ike operat ions (a) unless the contractor had 
taken al l such precautions against A ir Raid as are deemed necessary by the 
A.R.P. Off icers or the Engineer- in-Charge , (b) for any mater ials etc. not on the 
site of the work or for any tools and plant, machinery, scaffolding, temporary 
buildings and other things not intended for  the work.  

 In the event  of the contractor having to carry out reconstructi on as 
aforesaid, he shall  be  a llowed such extension of t ime for i t s complet ion as is 
considered reasonable by the Engineer - in-Charge.  
 

 

CLAUSE 44 :  APPRENTICES ACT - PROVISIONS TO BE COMPLIED 
WITH  

 The contractor shal l comply wi th the provisions of the Apprent ices Act,  
1961 and the rules and orders issued there  under f rom t ime to t ime. If he fai l s 
to do so, hi s fa i lure wil l be a breach of the contract and the Chief Engineer  
may, in his discret ion, cancel the contract . The contractor shall a lso be l iab le 
for any pecuniary l iabil it y ar ising on account of any violat ion by him of the 
provisions of the said Act.  

 

CLAUSE 45 :  REFUND OF SECURITY DEPOSIT AFTER LABOUR  
  CLEARANCE 

     –   DELETED  - 

 


