
AGREEMENT FOR EXCHANGE OF LANDS AND INTERESTS IN LANDS LOCATED IN EVERGLADES 

NATIONAL PARK BETWEEN THE UNITED STATES OF AMERICA AND FLORIDA POWER & LIGHT 

COMPANY  

This Agreement entered into this 18th day of March , 2016 (“Exchange Agreement”) for the equal value 

exchange of land is entered into by the United States of America ( “United States”), acting through the 

National Park Service (“NPS”) and the Florida Power & Light Company (“FPL”), a Florida corporation, to 

address conditions for a proposed exchange of certain property interests of FPL (including provision of 

easements and other actions) to facilitate acquisitions authorized by the Everglades National Park 

Expansion Act of 1989 and Section 7107(b) of the Omnibus Public Land Management Act of 2009.   This 

exchange agreement represents a binding commitment between the parties and the parties agree to 

work diligently to implement the terms and conditions of the agreement in good faith to achieve the 

common goals identified herein.

WITNESSETH:

1. Recitals

1.1.               The Everglades National Park Protection and Expansion Act of 1989, 16 U.S.C. § 410r-5 et 

seq., expanded the boundaries of the Everglades National Park (“ENP”) to include approximately 

109,600 acres south of the Tamiami Trail, and through that Act and additional legislation authorized the 

United States (through NPS and the United States Army Corps of Engineers (“ACOE”) to acquire lands 

within the designated area (“ENP Expansion Area”).  The purposes of the expansion of ENP include the 

preservation of the outstanding natural features of the park, enhancement and restoration of the 

outstanding natural features of the park, enhancement and restoration of the ecological values, natural 

hydrologic conditions and public enjoyment of such areas by adding the areas commonly known as the 

Northeast Shark River Slough and the East Everglades, and assurance that the park can maintain the 

natural abundance, diversity, and ecological integrity of the ecosystem. 

1.2.               FPL is a utility in the State of Florida and responsible for supplying safe, reliable electrical 

power to the citizens of Florida.  It owns, and has owned since the 1960’s and early 1970’s, a 330’ to 

370’ wide corridor of property approximately 7.4 miles in length through what has become the ENP 

Expansion Area, (the “Inholding Property”).  The Inholding Property to be acquired by the United States 

is approximately 299 acres in fee ownership and approximately 20 acres of easement in two parcels. The 

terms of the easement include a right-of-way approximately 330 feet in width to be used for 

construction, operation and maintenance of one or more electric transmission and distribution lines, 

including wires, poles, “H” frame structures, towers, anchors, guys, telephone and telegraph lines and 

appurtenant equipment.

1.3.               The Parties agree that each will benefit from an exchange of land through a negotiated 

agreement.



1.4.               The Parties have identified approximately 260 acres of federal property at the eastern 

edge of the ENP Expansion Area (“Exchange Property”) that are suitable for exchange. 

1.5.               On May 19th, 2014 Florida’s Governor and Cabinet, sitting as the Siting Board, issued a 

Final Order (“FO”) of Certification approving FPL’s application to construct and operate two new nuclear 

generating units within FPL’s Turkey Point plant property, as well as new electrical transmission lines 

and other off-site facilities.  FPL’s application to certify the location, construction and operation of 

electrical transmission lines in the “West Consensus Corridor”; and the “West Preferred Corridor” as a 

back-up if an adequate right-of-way within the West Consensus Corridor cannot be secured in a “timely 

manner” and at a “reasonable cost”, was approved in the FO, subject to additional “Conditions of 

Certification (CoCs)”. The Siting Board’s FO is currently under appeal.  

1.6.                In accordance with the FO and its CoCs, FPL shall diligently pursue the placement of 

Western Transmission Facilities to the east of the L-31N canal to avoid siting any transmission lines in 

ENP.   In furtherance of this direction and upon completion of a final non-appealable order of 

certification, FPL shall  make all reasonable efforts to secure the necessary authorizations, approvals, 

and property rights to support the timely siting, construction, operation, and maintenance of the 

Western Transmission Facilities within the West Consensus Corridor, subject to the final CoCs and the 

terms and conditions of the August 30, 2013 agreement between FPL and the Miami-Dade Limestone 

Products Association (“MDLPA”) regarding the West Consensus Corridor.  Consequently, the West 

Preferred Corridor will only be utilized for placement of FPL’s Western Transmission Facilities in the 

event that an adequate right-of-way within the West Consensus Corridor cannot be secured in a timely 

manner and at a reasonable cost.  The Parties agree and support the ability of FPL to utilize the West 

Consensus Corridor, or the West Preferred Corridor as backup if necessary, for the placement of FPL’s 

Western Transmission Facilities pursuant to the terms of the Siting Board’s FO, applicable law and the 

terms of this Exchange Agreement.

1.7.              The exchange of lands and interests in lands, as described in this Exchange Agreement, 

are authorized by  the Omnibus Public Land Management Act of 2009 (Public Law 111-11). This 

exchange meets the objectives necessary to accommodate enhanced flows to support critical Everglades 

restoration efforts and ecosystem benefits, acknowledges FPL’s valid existing rights with fair 

compensation, adds approximately 60 acres or more of land to ENP, and minimizes cost to taxpayers.

1.8.               The Parties agree that the Parties have complied with the statutory and regulatory 

procedures that are required to execute this land exchange agreement.

1.9. The Parties recognize and intend that separate but complementary agreements have 

been negotiated and executed involving the United States Army Corps of Engineers, the Board of 

Trustees of the Internal Improvement Trust Fund for the State of Florida and the South Florida Water 

Management District for various land interests, such agreements being collectively referred to herein as 

the 2008 Agreements (as defined below).  It is the intention of the Parties and a condition precedent to  

the closing contemplated in Section 3 of this Exchange Agreement, that the related  closings, including 



those with (1) the Trustees of the Internal Improvement Trust Fund of the State of Florida (“TIITF”) 

under the August 29, 2008 Agreement between the Board of Trustees of the Internal Improvement Trust 

Fund of the State of Florida and Florida Power and Light Company for Relocation of Florida Power & 

Light Company’s Electrical Transmission Right-of-Way Corridor Located In or Adjacent to the Everglades 

National Park Expansion Area: and (2) with the United States Army Corps of Engineers (“USACOE”) 

under the August 20, 2008 Agreement Between the United States Acting Through the United States 

Army Corps of Engineers and Florida Power & Light Company Regarding FPL’s Utility Corridor within the 

Everglades National Park Expansion Area; and (3) with the South Florida Water Management District 

(“SFWMD”) under the August 21, 2008 Cooperation Agreement by and Between Florida Power & Light 

Company and South Florida Water Management District Regarding FPL’s Utility Corridor within the 

Everglades National Park Expansion Area, as amended by the June 22, 2009 Amendment, occur prior to 

or  simultaneously with the exchange provided for in Section 3 of this Exchange Agreement.   The 

foregoing 2008 agreements between FPL and the TIITF, USACOE and SFWMD are collectively referred to 

herein as the “2008 Agreements”.  

2. Definitions

2.1.              Closing or Closing Date:  This initial exchange, and the exchanges under the 2008 

Agreements, shall be closed and the deeds, easements, and other closing instruments identified herein, 

and possession, shall be delivered on or before two hundred forty (240) days following the Effective 

Date of this Exchange Agreement (the “Closing” or “Closing Date”) (unless the Closing Date is extended 

by written agreement of the Parties), with the  Closing conditioned upon the land conveyances listed in 

Section 3.5, 3.1, and Section 1.9 occurring prior to or simultaneously with the  Closing Date, and the 

simultaneous conveyance and recordation of the conveyance instruments (on or before  November 14, 

2016) ; unless such date is extended by written agreement of the Parties) by the United States of all 

lands and interests particularly described in Appendix 2 to FPL, and of all the right, title, and interests of 

FPL in the fee and easement lands particularly described in Appendix 1 to the United States. The parties 

agree that any action taken by any person to set aside this Exchange Agreement or the underlying 

environmental compliance matters will not serve to delay the commitment to close as soon as possible, 

and both parties will work diligently to close within the stated time period and will support each other 

and provide best efforts to do so.

2.2. Effective Date:  The date upon which this Exchange Agreement is signed by the last of 

the Parties. 

2.3. Exchange Agreement: this Agreement, titled “Agreement for Exchange of Lands and 

Interests in Lands Located in Everglades National Park Between the United States of America and Florida 

Power & Light Company,” including all attachments and appendices.

2.4.               Exchange Property: the lands and interests in lands that are held by the United States 

and to be transferred to FPL, more particularly described in Section 3.1.4 and Appendix 2.



2.5. Temporary Flowage Easement:  the temporary flowage easement from FPL to the 

United States over the Inholding Property in substantially the form of the attached Appendix 3.  

2.6. Inholding Property: the fee and easement interests in the Inholding Property that are 

held by FPL and to be transferred to the United States or released by FPL, as more particularly described 

in Sections 3.1.2 and 3.1.3 and Appendix 1.  

2.7. West Consensus Corridor:  as described and depicted in the Final Order of Certification 

dated May 19, 2014.

2.8.              West Preferred Corridor:  as described and depicted in the Final Order of Certification 

dated May 19, 2014.

2.9.              Timely Manner:   as defined in the Final Order of Certification dated May 19, 2014.

2.10. Reasonable Cost:  as defined in the Final Order of Certification dated May 19, 2014.

2.11. Conditions of Certification (CoCs):  as adopted in the Final Order of Certification dated 

May 19, 2014.

2.12. Parties or Party: the United States, acting through the NPS, and FPL.  NPS and FPL are 

collectively referred to as the “Parties”, and sometimes individually as a “Party”.

2.13. Vegetation and Fire Easement Property: the lands and interests in lands that are held 

by the United States and to be subject to an easement to be held by FPL, more particularly described in 

Section 3.1.5 and Appendix 2.

2.14. Western Transmission Facilities:   including transmission and distribution lines, 

structures, wires and appurtenant facilities and equipment, communications equipment and facilities, 

and associated construction, maintenance and access roads utilized in the conveyance of electric power.

3. Exchange of Real Property Interests

3.1.               Real Property Interests to be Conveyed: This section identifies a commitment of both 

Parties to exchange  the following property interests, subject only to the conditions set forth herein,  

including  Appendices 1 and 2 to this Exchange Agreement: 

3.1.1. Temporary Flowage Easement from FPL to the United States. Upon the execution of 

this Exchange Agreement, the Parties will execute, in recordable form, the Temporary Flowage 

Easement in substantially the form attached as Appendix 3. Such Temporary Flowage Easement is being 

granted by FPL to further enable the implementation of changes to operations of the Central and 



Southern Florida Project to effectuate Everglades restoration goals and purposes and in recognition of 

the commitments and timelines set forth herein.  The Temporary Flowage Easement shall immediately 

terminate and will be null and void (i) should any person file a legal action challenging the Record of 

Decision or the underlying environmental compliance, and (ii) such action or any effect thereof delays, 

halts or otherwise adversely impacts the exchange contemplated under this Exchange Agreement, 

including but not limited to causing such exchange to be voided.  The mere filing of such a legal action,

however, shall not automatically void the Temporary Flowage Easement and the parties will work 

together to respond effectively and affirmatively to support the implementation of the Record of 

Decision and the terms and conditions of this Exchange Agreement.

3.1.2. Special Warranty Deed for “Inholding Property” from FPL to United States: FPL shall 

convey in fee simple to the United States all of its right, title and interest in the lands within ENP as 

specifically described in Appendix 1-D, free and clear of all liens and encumbrances other than those 

agreed to in writing  by the United States.  The deed conveying such property shall be in substantially 

the form of the attached Appendix 1-A.

3.1.3. Release of Easements on “Inholding Property” from FPL to United States: FPL shall 

release all of its right, title and interest in the easement lands identified in Appendix 1-D. The release of 

easement shall be in substantially the form of the attached Appendix 1-B (Parcel 93) and Appendix 1-C 

(Parcel 92).

3.1.4. Quit Claim Deed and Restrictive Covenants for “Exchange Property” from United 

States to FPL: The United States through the NPS shall convey in fee simple to FPL property located 

along the eastern edge of the ENP Expansion Area as depicted in Exhibit A to Appendix 2-A, free and 

clear of all liens, encumbrances and restrictions, other than those agreed to in writing by FPL.  The deed 

from the United States to FPL shall be in substantially the form of the attached Appendix 2-A, and 

subject only to the restrictions identified in Exhibits B and C to Appendix 2-A.  The Parties agree that the 

table of non-permitted encumbrances included in Exhibit B to Appendix 2-A represents those 

encumbrances that must be addressed by the United States prior to the Closing Date.  If, despite the 

best and continuing efforts of the United States, the timeline for removal of some non-permitted liens, 

encumbrances, and restrictions extends beyond the Closing Date, the Parties agree that the Closing Date 

may be extended by mutual written agreement of the Parties.   

3.1.5. Non-Native Vegetation Management and Fire Management Easement from the United 

States to FPL for the “Vegetation and Fire Easement Property”: The United States through the NPS shall 

convey to FPL an easement for the management of non-native vegetation that has the potential to be a 

fire hazard to utility facilities that is 90 feet in width as depicted in Exhibit A to Appendix 2-B.  The 

easement granting such rights shall be in substantially the form of the attached Appendix 2-B.  NPS 

agrees that management of vegetation will be conducted in accordance with the terms of the easement.  

FPL agrees that the corresponding portion of the vegetation and fire easement will be extinguished 

wherever and whenever adjacent lands in the Exchange Property are no longer owned or controlled 

(under lease) by FPL.   



3.2.              Valuation:  Both parties have conducted appraisals for properties described in Section 

3.1 in accordance with the Uniform Appraisal Standards for Federal Land Acquisitions and the Uniform 

Standards of Professional Appraisal Practice.  For the purposes of this agreement, the values of the land 

involved in the land exchange under consideration are considered equal in accordance with Section 

7107(b)(2)(C) of the Omnibus Public Land Management Act of 2009.

3.3. Environmental Protections:  This Exchange Agreement is made subject to and on the 

basis of the environmental protections for the Exchange Property included in Exhibit C to Appendix 2-A 

which shall be included with and part of the deeds for the transactions contemplated herein.  The 

Parties agree to execute legally binding restrictive covenants that extend protection to the 

environmental resources on the Exchange Property after the land is conveyed to FPL as specified in 

Exhibit C to Appendix 2-A.  The restrictive covenants will be included in the deed of conveyance and run 

with the land.

3.4.              Right of Entry: From the date this Exchange Agreement is fully executed by the Parties 

until Closing, the Parties and their respective employees and agents, upon reasonable notice and timely 

response to the other Party, shall have the right to enter the Inholding Property, the Exchange Property, 

and the Vegetation and Fire Easement Property for all lawful purposes in connection with this Exchange 

Agreement and the rules and regulations applicable to Everglades National Park.

3.5. Closing Activities: Within two hundred forty (240) days after the Effective Date of this 

Exchange Agreement (that is, on or before November 14, 2016); unless the Closing Date is extended by 

written agreement of the Parties) and subject to the completion of due diligence, the Parties shall 

proceed to Closing for properties described in Section 3.1 at a date and location mutually agreed 

between the Parties no less than thirty (30) days prior to Closing. 

3.6. Simultaneous Exchange:  At the Closing, FPL shall, simultaneously with and subject to 

the conveyance by the United States of all lands and interests described in Appendix 2 to FPL as 

prescribed by this Exchange Agreement and subject to the conveyance of land interests to FPL under the 

2008 Agreements , convey or cause to be conveyed to the NPS all the right, title, and interest of FPL in 

the fee-owned lands particularly described in Appendix 1 and release all of FPL’s right, title and interest 

in the easement lands described in Appendix 1.  NPS shall, simultaneously with and subject to the 

conveyance by FPL of all right, title and interest of FPL in the fee-owned lands more particularly 

described in Appendix 1 and release of all FPL right, title and interest in the easement lands described in 

Appendix 1 to NPS, convey or cause to be conveyed to FPL the lands and interests more particularly 

described in Appendix 2. 

3.7. Representations Survive Closing: The representations, commitments, and warranties in 

this Exchange Agreement shall survive closing and delivery of the respective deeds and easements. In 

the event of any conflict between this Exchange Agreement and the conveyance instruments following 

closing, the terms of the conveyance instruments shall control.



3.8.              Expiration of Exchange Agreement:  This Exchange Agreement shall be null and void if 

the terms associated with the exchange of real property interests described in Sections 1.9 and 3.1 are 

not carried out by the Closing Date, as such date may be extended by written agreement of the Parties.

4. Reconveyance of Real Property Interests

4.1.              Background:  As provided for in the FO for the FPL Turkey Point Units 6&7 Project issued

by the Florida Electrical Power Plant Siting Board on May 19, 2014, FPL must pursue the use of the West 

Consensus Corridor as the primary corridor in the west for the Western Transmission Facilities 

associated with the Turkey Point Units 6&7 Project.  Success in acquiring interests and developing this 

corridor would minimize or eliminate the amount of Exchange Property required for the Western 

Transmission Facilities.  In areas where FPL is unable to build and maintain its structures east of the L-

31N canal (outside of ENP), FPL shall only use the minimum amount of land west of the L-31N canal 

(inside the current boundaries of ENP) that is necessary to build and maintain the structures, and FPL 

shall return to installing structures to the east side of the L-31N canal at the first available and 

practicable location.

4.2.               The Parties recognize and intend that the FO, as well as the agreement executed August 

30, 2013, between the Miami-Dade Limestone Products Association (MDLPA) and FPL regarding the 

Western Transmission Facilities, established an expected sequence of events. The FO also established a 

process to document compliance with the final Site Certification.  The Parties further agree that the 

good faith that will be exercised to fulfill the sequence of events and compliance with the final Site 

Certification have bearing on the Parties as they execute Section 4 of the Exchange Agreement.

4.3.              Reconveyance of Lands to NPS.  Upon satisfying the conditions of section 4.5, FPL shall 

reconvey to the NPS any and all acreage in the Exchange Property determined through the execution of 

the FO and its CoCs, to be unneeded by FPL for the West Consensus Corridor.

4.4.              Valuation: Fair compensation to FPL for the reconveyance of any lands to NPS described 

in Section 4.5.4.1 will include Hole-in-the-Donut (HID) mitigation credits and/or payment of 

appropriated funds.   FPL and NPS agree that a factor of 0.25 HID wetland credits per acre will be used to 

determine the final number of wetland credits provided to FPL upon reconveyance of the land to NPS. If 

the Parties agree that appropriated funds shall be used, the Parties agree that the valuation of the land 

shall be based upon the highest and best use of the lands as being passive recreation.

4.5.Conditions. 

4.5.1. Simultaneous with submittal to state agencies, FPL shall provide to the NPS copies of all 

post-certification submittals related to lands in or immediately adjacent to ENP, pursuant to the final 

non-appealable FO, as well as those submittals described in section 3d of the August 30, 2013, 

agreement between the Miami-Dade Limestone Products Association (MDLPA) and FPL for the Western 



Transmission Facilities.  NPS will provide any comments within ninety (90) days of such submittals.  

Within thirty (30) days of receipt of comments from NPS on any post-certification submittals related to 

the West Consensus Corridor, FPL shall provide written responses to NPS, with copies to DEP for review 

and consideration.  These submittals will demonstrate FPL’s compliance with state and local regulatory 

requirements and provide NPS additional opportunities to assure that the minimum necessary lands 

within ENP are utilized for the construction and operation of Western Transmission Facilities within the 

West Consensus Corridor. The review timeframes are intended to be consistent with the FDEP PPSA 

review process.

4.5.2. FPL shall determine whether the necessary transmission line right-of-way within the 

West Consensus Corridor can be obtained as required in the FO.

4.5.3. FPL shall make good faith efforts as required in the FO to obtain all land rights required 

for the West Consensus Corridor.

4.5.4. If under the terms of the FO, FDEP concurs that FPL has complied with the FO regarding 

FPL’s determination that it will require use of lands of the Exchange Corridor within ENP to develop the 

West Consensus Corridor, FPL shall:

4.5.4.1. Identify the final transmission line alignment and determine the portions of the 

Exchange Property and/or Vegetation and Fire Easement Property (“Surplus Exchange Property”) not 

required to support the Western Transmission  Facilities associated with the Turkey Point Units 6&7 

Project; and

4.5.4.2. Reconvey in fee simple to the United States all of its right, title and interest in 

the Surplus Exchange Property. FPL agrees that any easement property will be automatically 

extinguished wherever and whenever adjacent lands in the Exchange Property are no longer owned or 

controlled (under lease) by FPL.    

4.6.              Closing Activities:   On or before two hundred forty (240) days after the FDEP 

concurrence described in Section 4.5.4 and the identification of the Surplus Exchange Property, the 

Parties shall proceed to closing for the Surplus Exchange Property  described in Section 4.5.4.1 at a date 

and location mutually agreed between the Parties no less than thirty (30) days prior to such closing

unless the date is mutually extended by the Parties.

4.7                ENP Boundary Revision:  In accordance with Section 7107 (b)(5) of the Omnibus Public 

Land Management Act of 2009, within one hundred twenty (120) days of completion of the closing 

activities identified in Section 4.6 NPS shall adjust the boundary of ENP to reflect that the final land 

ownership of FPL is outside the boundary of ENP. In the event that it is determined by FPL that no 

Surplus Exchange Property exists for reconveyance, the NPS shall, within one hundred twenty (120) days 

of completion of actions identified in Section 4.5.4, adjust the boundary of ENP to reflect that the final 

land ownership of FPL is outside the boundary of the ENP.



4.8                FPL Development Commitment:  FPL will adhere to the West Consensus Corridor 

development activities and timelines described in the Turkey Point Units 6 & 7 final CoCs of the Final 

Order and the terms and conditions of the August 30, 2013, agreement between FPL and the MDLPA 

regarding the West Consensus Corridor for the purposes of completing development of the Western 

Transmission Facilities, regardless of the status of the Turkey Point 6&7 project. 

4.9                FPL will refrain from construction activities on the Exchange Property until the actions 

identified in Section 4.5.4 are completed, or all regulatory approvals for any other future project have 

been obtained. Similarly FPL will not be obligated to take the actions identified in paragraphs 6 and 7 of 

Exhibit C to Appendix 2-A until the actions identified in section 4.5.4 are completed.  

5. Miscellaneous Provisions

5.1.              Exchange Agreement Binding Upon Execution: The obligations and rights of the Parties 

under this Exchange Agreement shall be legal, valid, effective and binding upon the Parties, and their 

successors and assigns, upon execution of this Exchange Agreement and the Parties shall promptly take 

actions necessary to execute and consummate the exchange. Prior to the Effective Date of this Exchange 

Agreement, no Party shall be required to undertake any action required by this Exchange Agreement or 

receive any benefit hereunder. From and after the Effective Date of this Exchange Agreement, the 

Parties agree not to alienate, encumber, or otherwise effect a material change in the management of 

any lands or interests proposed to be exchanged or conveyed under this Exchange Agreement. The 

Parties agree to work diligently and in good faith at all times together to implement the terms of this 

Exchange Agreement.  This Exchange Agreement replaces, and stands in the place of, the July 24, 2008 

Contingent Agreement for an Exchange of Lands Between the United States of America and Florida 

Power & Light Company for Exchange and Relocation of Florida Power & Light Company’s Lands and 

Interests in Lands Located in or Adjacent to the Everglades National Park Expansion Area (the 

“Contingent Agreement”), and is consistent with Section 7107(b) of the Omnibus Public Land 

Management Act of 2009  which ratified, approved and confirmed the land exchange addressed in both 

the Contingent Agreement and this Exchange Agreement.   

5.2.              Exchange Agreement is Authorized: The Parties have the full right, power and authority 

to make, execute, deliver and perform this Exchange Agreement, to consummate the transactions 

contemplated herein, and comply with the terms and conditions herein. Neither this Exchange 

Agreement, nor its execution and delivery, nor consummation of the transactions contemplated herein, 

will conflict with, result in a breach or default under, nor constitute a prohibited action under any 

agreement, commitment, instrument, judgment or order to which the United States or FPL is a party.

5.3.               Consequences if Exchange Agreement is Not Consummated Timely: In the event that 

the exchange of lands provided for in this Exchange Agreement is not consummated timely for any 

reason or is set aside for any reason, the Parties shall return to their status and rights prior to the signing 



of this Exchange Agreement and the Parties agree to take whatever actions and execute whatever 

documents are necessary to restore the status quo ante the exchange (including to transfer land rights).

5.4.              No Creation of Third Party Rights: The provisions of this Exchange Agreement, including 

its appendices and attachments, are for the benefit only of the Parties expressly named herein, and their 

respective successors and assigns, and are not for the benefit of any third party.  Nothing in this 

Exchange Agreement shall be construed as creating any rights of enforcement by any person or entity 

that is not a Party to this Exchange Agreement.

5.5.              Signatures: For the purposes of expediting execution of this Exchange Agreement, it 

may be signed in separate counterparts, which, when all have so signed, shall be deemed a single 

agreement.  This Exchange Agreement shall become effective on the date of the last signatory.

5.6.              Amendments: The Parties agree that this Exchange Agreement, including any of its parts 

and Appendices, may be amended only by a writing signed by all Parties hereto.  

5.7.              Special Benefits Prohibited:  No member or a delegate to Congress, or Resident 

Commissioner, shall be admitted to any share or part of this Exchange Agreement or to any benefit that 

may arise therefrom; but this provision shall not be construed to expand to this Exchange Agreement if

made with a corporation for its general benefit.

5.8.              Technical Corrections to Legal Descriptions: The Parties acknowledge that while they 

have utilized their best efforts to arrive at the legal descriptions found on Appendices 1-A, 1-B, 1-C, and 

1-D, Exhibit A to Appendix 2-A, and Exhibit A to Appendix 2-B and believe such legal descriptions to be 

accurate and correct, it may be necessary to make technical corrections in such descriptions. In addition, 

the Parties agree to negotiate in good faith any such correction as a Party may believe to be necessary.  

All corrections must be agreed upon in writing by both Parties. If any corrections are agreed upon after 

Closing, the Parties shall execute such further transfer documents as necessary to effect such 

corrections.

5.9.              Waiver: The failure of either Party to this Exchange Agreement to insist upon the strict 

performance of any provision of this Exchange Agreement or to exercise any right, power, or remedy 

consequent upon a breach thereof shall not constitute waiver by said Party of any such provision, 

breach, or subsequent breach of the same or other provision.

5.10. Notices to Parties: All substantial communications, including requests for amendments 

to this Exchange Agreement, shall be in writing and addressed as follows:

5.10.1. To the United States: 

National Park Service with copies to: National Park Service

Everglades National Park Naples Land Acquisition Project Office

40001 State Road 9336 2975 Horseshoe Drive S, Suite 800



Homestead, Florida 33034 Naples, Florida 34104

Attention:  Superintendent Attention:  Land Acquisition Officer

5.10.2. To Florida Power & Light Company: 

Florida Power & Light Company

700 Universe Boulevard

Juno Beach, Florida 33408

Attention:  Corporate Real Estate

With a copy to:

Florida Power & Light Company

700 Universe Boulevard, LAW/JB

Juno Beach, Florida  33408

Attention:  Law Department

5.11. Public Notices: The United States shall assume the costs for and responsibility for 

providing public notice of this Exchange Agreement and the transactions contemplated herein, as 

required by applicable federal statutes or regulations.

5.12. Remedies; Venue: Except as otherwise provided in this Exchange Agreement, the 

Parties are entitled to any and all remedies provided by law.  This Exchange Agreement shall be 

interpreted, construed, and enforced in accordance with applicable federal law. Venue for any dispute 

shall be in a federal court of appropriate jurisdiction in the State of Florida.

5.13. Entire Agreement: This Exchange Agreement, including appendices and attachments, 

constitutes the entire agreement between the Parties, and there are no promises, terms, conditions or 

obligations other than those contained or referred to in this Exchange Agreement.

5.14. In the deeds and easement attached hereto as Appendices 1-A, 1-B, 1-C, 2-A, and 2-B, 

the term “Grantee” shall include any and all successors and assigns of the Grantee and subsequent 

owners of the subject Property, and the term Grantor shall include any and all successors and assigns of 

the “Grantor.”

5.15. All commitments and timelines in this Exchange Agreement will be pursued by both 

parties with all diligence, good faith and necessary resources.  In the event of unavoidable 

developments, the dates and timelines described in this Exchange Agreement may be reconsidered and 

re-established upon mutual consent of the parties.  Any such issue must be identified as soon as 

practicable, but no less than thirty (30) days in advance of any requirement per the notice provisions of 

Sec. 5.10 to allow for appropriate time for discussion and reconsideration.
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NATIONAL PARK SERVICE 

BY: ~~~~~~~~~~:::__ 
Stan Austin, Regional Director, 

Southeast Region 

National Park Service 
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