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EXECUTIVE SUMMARY

The measures in this CAP are proposed after thorough review of the Kenyan policies, guideline
and Laws as well as lender’s guidelines on involuntary resettlement. In developing the mitigations
measures and appropriate action plans, considerations were made to the Lenders standards in
comparison to the Kenyan standards, and those found to be more stringent were espoused.

A total of 117 structures were identified during the audit exercise. Evictees were categorised into
the following four broad groups: Structure owners (129 - One structure was co-owned by 12
people) tenants (105), employees (93) and dependants (55). In total, three hundred and eighty
two (382 No) persons were identified as having been affected by the demolitions.

A Draft Valuation Report for the demolished structures on the Mombasa-Mariakani Report
(October 2015) conducted by KeNHA, covered ninety four (94 No) structures, while Audit Report
findings identified a total of 117 structures. However, eighty three (83 No) structure owners were
found to be consistent in both lists. The pending 33 structures have undergone valuation based
on the methodology earlier used.

The evictees are very keen to receive cash compensation for damages experienced during the
demolitions. This compensation is expected to include compensation for demolished structures to
enable re-establishment of the same; compensation for tenants on loss of rental expenditure
incurred (lost rent paid) on the affected structure and compensation for ‘loose’ assets, including
furniture, electronics and other household items. Apart from cash compensation, the evictees
would require additional assistance such as psychological guidance and training on financial
management during the CAP implementation period.

KeNHA will be responsible for implementing this CAP in conjunction with other stakeholders such
as the Deputy County Commissioner (DCC) Jomvu sub county. Grievance redress mechanism
has also been designed through establishment of Grievance Management Committee (GMC) and
KeNHA will work proactively to address grievances through developing a channel where all
queries are responded to within the earliest possible timeframe.

The GMC will have at their disposal a Community Liaison Officer (CLO), facilitated by KeNHA.
The CLO will be stationed at the Coast Mombasa Regional office to keep records and coordinate
all activities of the GMC in close collaboration with the DCC and Local Chief

A total of Kshs. 32,956,995 has already been paid by KeNHA to 83 structure owners. Further to
this, an additional payment of 31,947,347 is proposed for 33 additional structure owners, 105
tenants, 93 employees, 3 PAPs with cheques not paid due to inconsistencies and an additional
amount to the 83 structure owners initially paid. For the full implementation of the CAP, costs
inclusive of counselling and training, facilitation of GRM committees and the CAP exit Audit will
project the total costs to Ksh. 33,847,346. This CAP is scheduled to take three months for the full
implementation. Monitoring and Evaluation has been designed to provide timely and operationally
useful information on how efficiently each phase will be operating.

This CAP report recommends that, for the successful implementation; information disclosure to all
stakeholders is paramount to enable them make an informed decision. Second, consultations
between evictees and KeNHA should be encouraged at all times and lastly, GMC should be
effectively facilitated for an effective operation.
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1 INTRODUCTION

11 Background

1.1.1 Mombasa-Mariakani Road Project and the Evictions

The Government of Kenya, through the Kenya National Highways Authority (KeNHA) is
undertaking the rehabilitation and expansion of the Mombasa-Mariakani section of the Northern
Corridor Road in south-eastern part of Kenya.

Funding for the Mombasa-Kwa Jomvu (Lot 1) section has already been secured from the African
Development Bank (AfDB) while funding for the Kwa Jomvu-Mariakani (Lot 2) Section is under
consideration by Kreditanstalt fur Wiederaufbau (KfW) and the European Investment Bank (EIB).

Part of the impacts of the road expansion includes land take and relocation of persons within the
corridor earmarked for expansion. Prior to the implementation of the project’'s Resettlement Action
Plan (RAP), demolitions were conducted between Km 10+700 to Km 11+450 of the project road,
primarily on the current road reserve of the project road. This reserve had been earmarked as
part of the construction corridor for the proposed road expansion. This report provides a
Corrective Action Plan for the community that was affected during eviction.

1.1.2 Location of the Affected Area
The eviction area comprises of 3 villages, namely; Kwa Jomvu Madafuni, Narcol and Ngamani

Voi of Miritini Location, Jomvu Sub County. Part of the eviction area also falls within Changamwe
Sub County of Mombasa County as presented in Figure 1-1 below.

Figure 1.1: The Eviction Area

4

Source: Google Map al onsultations with evictees
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1.2

1.21

Objectives of Corrective Action Plan

The main objective of the CAP is to design suitable and relevant corrective actions remedying
harm caused by the forced evictions incident of May 2015. This is inclusive of carrying out an
associated time-bound implementation schedule and a clear attribution of roles and
responsibilities for the beneficiaries and other agencies involved.

The CAP is expected to indicate the following:

° A clear Entitlements Matrix corresponding to the impacts caused by the incident;

° Top-up entitlements where there are gaps identified between the national relevant
provisions and those of EIB and AfDB standards, so as to capture all affected persons
and meet the level of entitlements, as per the latter. The provisional entitlements matrix,
as originally developed by the Lenders, ought to guide delivery on this action by the
Consultant;

° Action required to effectively ensuring that livelihood levels return to ex ante levels until
the project’'s RAP implementation kicks in, including indicating an associated timeframe
and other assistance at the earliest possible time. Key objective under this action point is
for any remedial measure proposed by the consultant to:

4 Arrest any further aggravation of harm suffered on account of the May 2015
evictions;
4 Compensate for all harm suffered to the date of the award of the compensation

on account of the forced evictions;

4 To align, to the maximum extent possible, any long-term resettlement solution
with the provisions of the project’s RAP and to be delivered in one go, both for
Forcibly Evicted Persons and the remainder of the affected population under the
project's RAP. Therein, reviewing the original provisions made by the currently
available draft RAP and associated feedback offered to date by Lenders,
especially on the point of sustainable livelihoods restoration for informal traders,
will be necessary;

° Suitable arrangements for any outstanding urgent cases where lives may be at risk by
recommending appropriate alternative income restoration arrangements in line with EIB &
AfDB principles and standards;

° Actions required for implementing a follow up monitoring including indicators, which are
suitable and possible to monitor and responsibilities.

Findings of the Eviction Audit

This is an abridged version of the audit findings as presented in the Audit Report. Readers are
encouraged to read the Audit Report for a comprehensive coverage of the findings.

Applicable National Guidelines and Laws on Evictions

The measures in this CAP are proposed after thorough review of the Kenyan policies, guidelines
and Laws as well as on the three lender’s guidelines on involuntary resettlement. Below are some
of the policy guidelines and legal framework that can shape the dialogue on the design and
implementation of this CAP.

° The National Lands Policy outlines the government’s intentions to providing some level of
security of tenure for existing informal settlements in the country. Among other
recommendations, the policy recommends that an appropriate legal framework should be
put in place for eviction based on internationally acceptable guidelines. There is however,
a need to provide legal instruments for implementation of the policy objectives;

° The Eviction and Resettlement Guidelines (2009) provides a plan to promote fair and
justifiable management of evictions and resettlement procedures in Kenya. The

Corrective Action Plan Report 1-7 Issue 3/September 2016



1.2.2

guidelines also recommends that all persons subjected to any eviction should have a right
to compensation for any losses of land, personal, real or other property or goods,
including rights or interests in property not recognized in national legislation, incurred in
connection with a forced eviction. However, there is no legal instrument that would
provide for the implementation of this guideline.

° Kenyan Constitution (2010) is explicit on the Bill of rights and Article 2 on the Supremacy
of the Constitution, provides that any treaty or convention ratified by Kenya is considered
as part of the Constitution. Some of these treaties include;

(@ International Covenant on Economic, Social and Cultural Rights;
(b) Convention of the Rights of the Child;
(c) Convention of the Rights of Persons with Disability.

° The right to property is protected under Article 40 the Kenyan Constitution (2010). Article
40(3) states that the State shall not deprive a person of property of any description, or of
any interest in, or right over, property of any description. Article 40 (4) further states that
provision may be made for compensation to be paid to occupants in good faith. Article 40
(6) additionally warns that the rights under this Article do not extend to any property that
has been found to have been unlawfully acquired. Based on this provision, Land will not
be considered for compensation under this CAP as it has been documented as a road
reserve.

° The National Lands Act (2012) establishes the National Land Commission (NLC). One of
the mandates of the NLC is to investigate, on its own initiative or on a complaint, into
present or historical land injustices, and to recommend appropriate redress. NLC will
therefore guide the process in formulation of appropriate grievance solving mechanism to
address any emergent grievances. It will also help in grievance redress that may arise
during implementation of the Corrective Action Plan.

The following Lenders policies and standards were triggered and have therefore been
recognised;

° AfDB’s Operations Safeguard 2 on Involuntary Resettlement: Land Acquisition,
Population Displacement and Compensation;

° EIB’s Environmental and Social Standard6: Involuntary Resettlement; and

° EIB’s Environmental and Social Standard 7: Rights and Interests of Vulnerable Groups.

In developing the mitigations measures and appropriate action plans, considerations were made
to these standards in comparison to the Kenyan standards, and those found to be more stringent
were espoused. (Reader is persuaded to refer Audit report's gap analysis between the Kenyan
and Lenders' standards).

Categories of Evictees

Evictees were categorised into the following four broad groups:

(a) Structure owners

Structure owners were categorised as the follows:

° Non-resident structure owners (37 No);
° Owner occupied structure owners (92 No);

One of the structures was co-owned by 12 khat (miraa) sellers. This therefore implies that a total
of 117 structures were identified during the audit exercise. Some of these structures were
subdivided into multi uses (business and residential) and multiple users.

Corrective Action Plan Report 1-8 Issue 3/September 2016



(b) Tenants

Tenants were categorised as follows:

° Business Tenants (89 No);
° Residential Tenants (15 No);
° Mix use (business and residential) tenants (1 No).

A total of 105 tenants were identified during the Audit exercise.
(c) Employees

Employees were identified through their former employers. It was up to the employer to declare
their employees, including those who had since been laid off as a direct result of the impacts of
evictions. Since the type of employment was generally casual, and also the informal nature of
businesses being carried along the road, there was no proof of evidence. The audit enumerated
a total of two hundred and eight (208 No) employees (presented as 125 No male while 83 female)
who were affected by the evictions. However, on verification, only 93 employees were found to be
having valid documentation in form of national identity cards which was an indication that they
were within the acceptable labour force participation age.

(d) Household Membership

A total of Thirteen (13 No) structures were used for residential purposes. These structures have a
total of 20 housing units. A total of sixty nine (69 No) family members resided within these
households. From the analysis, there were persons with special needs who were identified within
these families. These persons will need to be assimilated into implementation program, by giving
them special assistance. This assistance will be towards eliminating barriers that would impede
them from experiencing the same benefits as the rest of PAPs.

(e) Total PAPs

The findings of the audit study is that four hundred and seventy two persons (472 No) were
reported to have been affected by the demolitions. This number covers the people who either
lived or worked at the affected site.

Following the validation exercise it emerged that some of the employees that were declared by
the employers did not have National Identification Cards (ID Cards). Eligibility for compensation
was therefore based on the premise that individuals must be in possession of a valid identification
document for the Government of Kenya to issue compensation to them. It is also possible that
some of these employees were below 18 years of age hence they would not be eligible for formal
employment. As such, the employees who did not have identification documents were removed
from the list of final persons due for compensation.

As such the revised number of affected persons who lived or worked at the site is three hundred
and eighty two (382 No) persons as presented in Table 1.1 below.

Table 1.1: Total Number of PAPs

PAP/ Evictees Type Male Female Total

1.Structure Owners 85 42 127
Luvoi Youth Group* - - 1
Soul Harvest Church - - 1

2.Tenants 59 46 105

3.Employees 68 25 93

4.Dependents 34 21 55

Total 246 135 382

Corrective Action Plan Report 1-9 Issue 3/September 2016



*Luvoi youth group, with a membership of 10 people had rented out their structure, while
membership of Soul Harvest Church was not clear.

It is also understood that compensation will be paid to the affected unit representative and not his
dependants (children, relatives living / working in the affected premises). Hence the number of
persons to be paid is less than three hundred and eighty two (382 No) persons as explained in
section (f) below.

(f) Eligible PAPs for Entitlements

The eligible PAP’s for compensation were established to be three hundred and twenty seven (327
no.) persons. This number excludes the dependants outlined in Table 1.1 above.

Table 1.2: Eligible PAPs for compensation

PAP/ Evictees Type Total
1.Structure Owners 127
Luvoi Youth Group 1
Soul Harvest Church 1
2.Tenants 105
3.Employees 93
Total 327

1.2.3 Vulnerability Analysis

Vulnerability analysis was conducted as a means of establishing highly vulnerable PAP’s in need
of additional assistance or special attention further to compensation entitlements. In this regard, a
Participatory Vulnerability Analysis (PVA) method was used to assess vulnerability among the
evictees. The evictees were assessed on the following parameters of vulnerability and
vulnerability scores assigned for each:

Source of income;

Action taken after eviction;
Current occupation after evictions;
Membership to social networks;
Age;

Marital status;

Disability levels;

Sex/Gender;

Number of dependants;

Income levels after evictions;
Source of funding for reconstitution;
Presence/level of chronic illness.

A framework for measuring and ranking vulnerability was developed (see Appendix I). The result
shows that none of the evictees were highly vulnerable while majority (121 No) of evicted were
classified as lowly vulnerable with the rest being moderately vulnerable.

KEY REMARKS Scores level Number
Additional assistance and / or

Highly Vulnerable emergency assistance needed 41-60 0

Moderately Vulnerable | No Additional assistance required | 21-40 113
above what is recommended in

Lowly Vulnerable the entitlement matrix <20 121

In this regard, none of the evictees were considered to be in need of dire special or emergency
assistance or additional assistance over and above what was recommended in the entitlement
matrix.
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1.2.4

1.2.5

1.2.6

Comparison of Existing Valuation Report and the Audit Findings

The audit also noted that the Draft Valuation Report for the demolished structures on the
Mombasa-Mariakani Report (October 2015) conducted by NLC, only identified ninety four (94 No)
structures. The audit report identified a total of one hundred and twenty seven structures (127
no.). Comparison between the Audit Report findings and the Valuation Report shows that there
were eighty three (83 No) consistent names of structure owners.

One of the recommendations made in the Audit report is that the pending 33 structures to
undergo valuation based on the same methodology used. This has already been done. Further to
this, the compensation payment already issued to the PAPs by KeNHA against the additional
compensation payments proposed within the CAP stands at 32,956,995 and 31,947,346
respectively.

Impact on Housing and Related Services

Some of the houses were partially demolished and some of the evictees claimed exposure to
harsh weather as they were rained on and only moved afterwards. Others reported that they
moved to other areas to find rental housing. By the time of the audit, no evictee was found to be
living in those structures.

A faction of the evictees claimed that they were homeless for two nights until their neighbours
took them in. Similarly, by the time of the audit survey, none of the evictees reported being
homeless.

Scrap metals, wood and nails left over from the demolitions (debris) were reported to present a
risk of injury to persons accessing the site. The evictees also reported that most of the
abandoned partially demolished structures have been turned to toilets by the surrounding
community, thus degrading the sanitation standards within the road reserve. As a result of this,
the affected area is perceived by the surrounding community as a health hazard.

Impact on Occupation and Incomes

Business owners reported that their customer base had decreased since some of the evictees are
yet to return to the area. This has resulted in reduced incomes for the businesses in the area. A
trickle effect of the reduction in income is that some businesses were forced to close down after
the eviction, due to reduced incomes. This implies that due to the loss of customers the
businesses were no longer turning profits.

Other businesses have been forced to scale down. For example, businesses with five employees
have now scaled down to two employees. This implies that some people were laid off as a result
of the demolitions.

A number of structure owners reported reduced incomes from their housing unit. Similarly,
tenants claimed that their current income level is too low and that they are unable to pay their
rent.

For the businesses that were not re-established, the remaining customer base has moved to
areas where demolitions have not been done. The example given was that MPESA customers
have now moved to Mariakani area.

Corrective Action Plan Report 1-11 Issue 3/September 2016



1.2.7

1.3

1.3.1

Impact on Children
The two main reported impacts on children were:

° Psychological torture for those who were present during the demolitions. A total of sixteen
(16 No) children (aged below 18 years) were reported to be present during the night of
demolition. Audit report established that Fifteen(15 No) of the children were attending
school at the time of the demolitions;

° Cumulative claims for impact on education were as a result of reduced income in both the
affected households and businesses.

As a result, there is likelihood of reduced incomes among the evictees. The following claims of
impacts were also reported by the evictees:

° Some parents reported that they were not able to continue paying schools in private
schools and had to move their children from private schools to more affordable public
schools;

° The performance of children in school has dropped as a result of the evictions;

° There was a claim that some children were forced to drop out of schools due to lack of
school fees.

Additional consultations were therefore held with the parents who claimed impacts on education
of their children as a direct result of the evictions. The key queries raised with the parents were
basically to determine how the pre-eviction income from the economic activities conducted on the
affected area were contributing to their children’s education. The parents therefore had to
disclose the school fees they were paying per term or per year for their children and any other
dependants they were paying school fees for.

The second issue that was discussed was how eviction had interfered with this income and
conversely, the payment of school fees. It was also clear that they relied on other off-site sources
of income to pay for their children’s school fees.

From the comparison of the school fees that they reported to be paying in these schools and the
actual contribution from the income from the eviction area, it was clear that the income from the
eviction area was not the main source of funding for their children’s education.

Verification on the psychological impacts of the eviction on children and their performance in
school should however be considered in view of any special needs that children may have with
regard to psychosocial support and as advised by experts in child psychology. An appropriate
partner would be the Gender and Social Services provided by the National Government at sub-
county level.

Evictees Expectations on Proposed Corrective Actions

Discussions were held with the evictees to determine their expectations on the corrective actions.
Key issues arising and analysis of these discussions are presented below:

Compensation

The evictees are keen to receiving cash compensation for damages experienced during the
demolitions. This compensation is expected to encompass the following:

° Compensation for demolished structures to enable re-establishment of the same;

° Compensation for tenants on loss of rental expenditure incurred (lost rent paid) on the
affected structure;

° Compensation for ‘loose’ assets. These include furniture, electronics and other household
items;
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° Compensation for loss of business stock due to looting as a direct result of the evictions.
It was reported that evictees were able to rescue their merchandize from the demolished
structures, but lost them from looters who took advantage of the situation to loot business
stock. Type and value of stock varied depending on the type of business affected.

Remarks from the Audit Exercise

Valuation of structures was conducted by a registered Land and Asset Valuer in September 2015,
and a compensation package for94 structures prepared. The list established by the Land and
Asset Valuer was compared with the list from the Audit exercise and only eighty three (83 no.)
structures were confirmed to be consistent. The remaining 33 structures have since been valued
and their valuation included in the final CAP.

To meet Lenders’ standards, and in line with the Kenyan Constitution (2010), which call for
payment in good faith, there is need to consider compensation for loss of rent, assets and
business stock. From the survey findings some of the evictees claimed very high losses in terms
of lost stock to the tune of a minimum of Kshs.20, 000.00 to a maximum of Kshs 3,674,000.00.

Verification of the claims made above was carried out in the month of July 2016. Calculation of
entittement was based on an agreed entitlement matrix as presented in Appendix II.

1.3.2 Additional Assistance to the Evictees

Apart from cash compensation, the evictees get additional assistance such as training on
financial management and psychological guidance during CAP implementation.

Remarks from the Audit Exercise

The compensation offered to the evictees is expected to include cash payments. This CAP
recognises that the final decision on how the evictees will actually utilise this compensation is with
the evictee’s themselves. However, there is need for guidance to be offered to the evictees on
financial management as a measure to mitigate use of the money on other more pressing needs.

1.3.3 Assistance in Securing a Resettlement Site

The need for a site free from future eviction came out clearly from the consultations. Considering
that the evictees were on road reserve, one of the considerations would be identification of an
area where they would have some form of security of tenure, even if it was on tenancy status.

The respondents were keen on resettlement sites that are not far from the current project area.
The perception is that this is the area they know and starting a business in a whole new place
was daunting for them. It was felt that they better understood the business dynamics at their
current location hence, re-establishment in a familiar area would be easier to accept than re-
establishment in a whole new area.

Remarks from the Audit Exercise

This study recognises that the affected area is earmarked for road development and may not
necessarily be suitable for commercial purposes. Furthermore, the health and safety risks for
residential uses are also high to the point of making it unsuitable for housing.

Based on the consultations held with Mombasa County City Planner, there are two possible sites
for markets that are near the project footprint. These sites are approximately 2km from Kwa
Jomvu. KeNHA, in conjunction with NLC can liaise with Mombasa County Government to identify
the most appropriate site where evictees can be relocated.

Other possible sites mentioned include a lorry park in Miritini area where, if possible, the evictees

would be relocated. From the discussions during the meeting with NLC, this site is public land that
would be used to relocate persons being moved under roads and railway projects in the area.
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This study is cognisance of the RAP update that is currently ongoing and suggests that the
entittement matrix so developed in that updated RAP should include these evictees. This will
enable the PAPs along the road be treated as one entity.

1.3.4 Employment opportunities

The evictees requested that the locals be given opportunity for employment during the roads
construction phase.

Remarks from the Audit Exercise

This can also be considered as additional support if opportunity for employment is offered to the
evictees. However, modalities for employment of the evictees by the project would have to be
integrated into the specifications and requirements for the construction contracts specifically for
non-skilled or semi-skilled staff for the Contractor.
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2 ANALYSIS OF CORRECTIVE ACTIONS

21 Background

The Terms of Reference for the assignment included a proposed entitlement matrix as provided
by the Lenders for discussion with KeNHA and relevant stakeholders as well as analysis on the
plausible measures as per the assignment findings.

The proposed matrix provided for discussion and analysis as part of the assignment is presented
in Appendix 1 of this Report.

An analysis of the discussions on the proposals in the matrix is presented in Table 2.1 below.

Corrective Action Plan Report 2-1 Issue 3/September 2016



910z Jequialdes/g anss| ez uoday ue|d UONAY 8AND81I0D
:SMOJ|0} SE palajjo 01 SOSD 10 (SOON) suonesiuebiQ [eluswuIsA0s) | [eolbojoyoAsd pue [eiow 2oulS S80IAISS | 8q 0} Junowy)sbewep [eaibojoyohsd | sbewep [eoaibojoyoksd SIPUMO
8q 01 Buljesunod dnoib Jo suoISSas s3Iyl e | -uoN [eoo] 8bebus 01 esm aq Aew Bujjlosunod Japisuod 0} Jeneq aq Aew 3 | pue [eiow Joj dduemolie diyspieH | pue [eloyy ainpnis
sasiwald/pue| ay} aeden o} (Yiuow
T wnwiuiw) aonou arenbape uaAlb aq [Im
3)is-Uo0 paulewal aney oym sioresado ssauisng
9S8y} ‘anp S| UONDAS AU} JO JIUBIEI|D AU} pue
‘payoune| ase SaINSESW UONEI0}Sal POOUIAI|
pue iy ur pred are suopesuadwod dyy SduQ e
) wouy
WoUaQ 0} PIpIUS B [IIM pue dvy Byl Japun
ueid uoneloisal pooyldAll ayy jo uoneledaid
Ul Ul PaAJOAUl B [IIM S93)0IA8 ‘sainseawl
uoRIOISaI POOYIRAI WIS)-1aBuo| Jo swia) u] e
‘prebai siyy ul
sdeb Aue Ajnoal A|Buipiodde pue 1aumo
2INJONAS Y} 10 SWOU| JO SSO| Y} 0}
Buliajal Juswapnua aAndadsal ay) pue
90UBMO|[e SoUBGINISIP %GT dyi Japun
papinoid  uonesuadwod Yy} udamlaq
Qoualylp Aue ssasse [IM  WYHNSM
‘awodul  Jo Sso| padusuadxe  osfe
aney ey os paresuadwod siorelado
SSAUISNG-WNI-SIBUMO 2INONIIS BIBYM D
dVD 3U} Ul S3SSO| SWO0dU| PAJUSWNI0P
ay) jo obeidone ueaw a8y} U0 paseq “SWwiiejd ay3 Jo uonedllian ayy (dv¥d 8y ul ayeredas
aq | uopenofed  s,uopesuadwod ul Jsisse 0 8s101axa SIyl ul (Vo) Auoyiny s|puey aq [m 109dse siy) panesal
‘payudA 8q jou Aew awooul dIBYM °q anuanay eAuay Jo uoisnpul ayi suoddng Areuy Buleq 1oj am@oal M Aeyl
anfea Me| U} JapUN PBILISA 3¢ UBD UYIIYM awAed sy} apnjpul jou sa0p SIYL
fenba 1y uo Junowe |jIM uoresuadwod SUIN}3I XB} BWODUI dPN[OUl SPI0I3I d|gisne|d
‘payudA  8q  Aew  Bwodul  BIBUM B {s99101n8 a1 Aq ‘pred uaaq sey uolresuadwod
pouad yuow pawre|d sainby ay) uo paseq aresuadwod awoUl Jo SSO| 0} anp [elpawal ||y [IUN  UONJIA®  PadIo
XIS B 19A0 9WOooUl Jo sso| abfesane paye|nojed o} a|qissod aq jou pjnom ) pue Buiures uonesuadwod SIBPISUOD Jeyy me| ou si Jo Aep ay) woyy '918 ‘sjual ‘ssaulsng
B U0 paseq ag (M uopesuadwod ysed e | Sem SUO SWODUI JO SOUSPIAS OU Sem By L 213y} se 1xajuod eAuay ul a|qeslidde JoN e | Jo sso| Joj uswAed awooul AYIUoN awooul Jo Sso7
"sauanb ypne asrel
oS[e pjnom SWajl yons jo uopesusadwo) e
‘pajels sas)aIne
8y} Jeym uo paseq e S| ) Se SuoNdINd
dVD 8y} Ul S19SSe Jo Sasso| 'S19014)0 [eB3] JIBY} Ym UOoIe)NSUOD I1aye oy} Buunp aus uo Ajenioe alem slesse
pajesawinua pajuawnoop ay) jo abesane NSS! SIY} 18 X00|-8J 0} dABY PINOM VYHN3IM 9S8U] Teyl WUuod 0} JNJYIP 8q PNOM 3|
ueaw ay) uo paseq aq [IM uonesuadwod ‘dn 's99)01na Yy Aq pawire|d se
‘uonejuswinoop  Bupoe]  esoyr  Jo4 O J-49eq 0) suone|nBal 1o sme| Jo o€l 0} anp $8SS0| Yons Joj uonesusdwod ysed ay)
paresuadwod sjuswiAed yons axew o) Juswpedsp soueuly Buiuiwialep 1oy AGojopoyew e sulwIslep
ag |m anjea [enba ue ‘uoneoyuan Buunp S\YHN®X asuoyine 01 JNdIp aq pinom Jj 0} 9|ge aq jou ai0jaIay) pjnom Asy) yons
paleplfeA UONBIUSWINIOP YIM 3SOY) J04 O ‘sypne Buunp Ajferoadsa jooid 1o 8duapine Sy ',S19SSse 9s00|, Se pawls) ale asay)
{SMOJ|0} Se uonesuadwod ysey e Aue noyum sjasse asayl uo suawAhed se spoof p|oyasnoy/syo01s 1902 Jou op asIpueyIBIN ‘S19SSY
Amsnl 01 ynoiyip A1en aq pjnom 11 ‘fesauab uj so|diound pue ssibojopoyiaw uoneneA e | s)s09 juawasde|dal [y e uopesuadwo) | ‘feLsren quawdinbg
me ueduayl ayy Jad se Ajpebal
ue Buisiopus Jo Buipremal se pawasp
aq pjnom ,1s09 Juawaoe|dal ||ny, Jo uondopy 21Mon.s ssauisng
uoday sianjen "2IN1oNUIS PajIaYe 0) PareIIoSSe wna Buip|ing [enuapisay
By} ur payuawnoop se ABojopoylaw s, Janfea S2INJONAIS J8Yl0 JO SSO| Joj anfea
Ay} wWoJ umelp sem yons jo uoneindwod “JanfeA 1assy pue pue ayy Aq | Judwadeidal 1 uopesusdwod e 2INPNAS [enuapisay
8yl "anfeA 1&iew ay) uo paseq ss|diound pajdope ABojopoylaw ay) uo paseq aq ||m | - SSNOY [enuspisal JO SSO] 1o} anfea (019 “Auadoud
20UBMO|[e SOURGUMISIP %ST © Buipnjour | UOWeN/eA  Buisn  uonenjen  uo  paseq uonesuadwod alojaiayl "DIN Agq peidope | Juswasoeidas  Je  uopesusdwod e |pejual ‘doysxiom
anjeA JojeW BYy) U0 paseq uopgesuadwod yses | 20 158G PInom sainionis 1o uonesuadwod Sem Janjen 1assy pue pue palslsibay | ‘2IMONAs ssauisng Jo SSo| Joj anjea ‘|210Y ‘JuBINE)SBI ‘NSOIY) SEYe)
ay) Aq paredaid se uodas uopenea ayl | Juswaoeidal je  uonesuadwo) e |aimonis ssauisng a2InPNNS
‘uoieIo| JIayloue Ul pue| azis
Ajreba|t ansasal lenba Buipreme ueyy Jaybly anoid sene
peol 8yr uo psmes 8lem S88PINT e |npinoys onea jaxiew e ApAneulsie
anIasal ‘uonesuadwod ON e 9500 juoweoeidas e pue| 8yl SEYe)
uonesuadwo) oN | peos uo Buipisas asoy) Ioj uonesuadwod oN uo uononnsap Aue Joj uopesusdwod pueq ebo
S99)2IAg
sauljapInb s1apua ayy j0
uonoy pasodoid VHN®) wouy joeqpaay O7IN WoJy ¥oeqpasy 1ad se uonoy aA1da1I09 pasodoid ssoT Kiobajen

aAIaS9Y peoy s.eAuay] uoajdoad pajoing A[nyaa104 10y yiomawel 4 Juswapyug ayj jo sishjeuy Lz ajqeL



9102 Jaquialdag/g anss|

1oday Ue|d UONDY SAND8II0D

pajusWNoop 8yl JO obeione uesw
8yl uo paseq aq (M uopesuadwod
‘uoneluawinoop  Bupioe]  8soyl 104

paresuadwod aq [[IM anfeA
fenba ue ‘uoneoyiian Buunp parepien
uoiBIUBWNIOP  Yum  asoyl  Joo

o

'SMO|0} Se uolesuadwod yse) e

1e %00|-21 0} 9ARY PINOM YHN® Yans sy ‘dn
1-joeq 0] suone|nbal Jo sme| Jo xJe| 0} anp
siuawAed yons axew o0} Juswiedsp adueulH
S.YHN®X 8y asuoyine 01 JndIIp 8q pInom 1

‘syupne Buunp Ajreloadsa jooid 1o aouapina
Aue noyum sjesse asayl uo syuawAed
Amsnl o1 ynaiyip A1an aq pinom 1 ‘ressuahb uj

{s99)01A8 8y} Ag pawie|d se
S$3SS0| yons 10} uonesuadwod ysed ayy
Buiuiwiaiap 1oy AGojopoylaw e aulwialep
0} 9|qe g 10U 8I0jaI8Y) PINOM DTN Yons
Sy ", S19SSe 9S00, Se pawla) are asayl
se spoofi p|oyasnoy/s320is I8N0 jou op
sa|diouud pue sajfojopoylaw uoenep e

S1S02

juswaoe|das Ny e uonesuadwo)d

9SIpuUBYIIB|A ‘SI9SSY
‘leuarely  ‘uswdinbg

"sasiwaid/pue)
8y} 8leoeA 0] (Yuow T wnuwiuiw) 910U
alenbape UsAIB 8q [IMANS-UO paurewal
aney oym sioresado ssauisng asays ‘anp si
UoI}08S 8y} JO dJUBILIID BY) pue ‘payoune|

a/e SaInseaw UOIRIOISAI  POOYIdAI|

Iy ul pred ase suonesuadwod dvy

pue
20UQ e

I WOy 1yaUaq 0} PAIUS
aq (M pue dvd 8y} Japun ueld uoneIoISal
pooyiaAll ayy jo uoneredaid sy Ul paAjoAul

ag [IIM  S8810INd
pooyianll  wdsliabuol  jo
‘plebai siyy ul sdeb

Aue Anoal ABuipiodoe pue laumo
2INn1onJls 8y} Joj awodul Jo SSO| Ay}
0} Buulsjal juawapnua aAndadsal
8y} pue 8oUBMO|[e SoUBgINISIP %ST
ay} Jepun papiroid uoiresuadwod
N usamiaq ERIVEIENTTY)
Aue ssasse |IM YHN®Y ‘awodul Jo
SSO| paoualadxa os|e aney Jej 0S
pajesuadwod siojesado ssauisng
-WN2-SI8UMO  8INJPNNS  AIBUM
dvo

8y} Ul S8SSO| aWOodUl pajuawnIop
oy} Jo abeiaAe ueaw 8y} Uo paseq
ag |Im uonenofes s,uoiesuadwod
‘pallian aq Jou Aew awooul a1y
anjeA renba

Jeyl uo junowe [Im uolesuadwod
‘paylldn g Aew awoodul aIBYM

‘sainseawl  UOpeloISal
swiey Ul e

e

pouad yuow xis
© JOAO BWodUl Jo SSO| abeiane payejndjed

® U0 peseq aq (M uomesuadwod

ysen e

“Uur 3o dvd
Jun ysu umo a1y} Je ‘sioyesado sseuisng

‘Jueus)
ay} ajebmw 0} moy uo 8aibe pnom OIN
pue yHNaY ‘Aoueus) Jo jooud Inoyum asoyy
‘sjueus) yons o} uonesuadwod spiroid pue
awooul Jo sso| andwod pjnom N ‘Aoueusy
Jo jooud yum asou Jo ased sy} Jo} ‘Yons sy
‘Aoueus) Jo jooud noyum asoyl pue (sses)
wua) Buoj "a'1) Adueus) jo jooid yum asoyr
Jo sdnolb omy ojul syueus) ayy azuobayeDd

Koueus)
Jo jooisd Inoynm sjueus) o} uolesuadwod

‘syjuawAed [ejual jo jooid

Aue 1o sases| swua) Buo| aney o} A@yun
ale S89l0INe Byl ‘8sed siyl ul ‘J9ASMOH
‘sjueua) yons o}

uonesuadwod sapinoid pue swodul Jo SSO|
sondwod DN ‘Sased Yons uj ‘awodul sy}
uo 10edwl 1991Ip B SABY PINOM UONEI0[S]
1ey) jooud se sases| wisl-Buo| yum asoy} 1oy

‘ueds awn
paulwialep e 10} juas snoineid ayy
0] @oualayip ay) alojaq uey Jaybiy
SIjual 8y} JI pue sisod uondesuel) snid

asn ssauisng pue asn

[enuspisal Buipjing
pajoaye ul Aoueus|
asn

lo} uonusias BUS pue  uonesuadwod ysed Jsyo 01 ynoyip  8q pinom PaIapISu0d Ajuo s| sjueus) Joj uopesuadwo) | Buinow 0) pare|al 1S09 | ayesuadwo) | [enuapisal Buip|ing
yseo jo uejd pooyldAll SlelpawIBul Uy e palsye ul Aoueus| ueua ]
("018 ‘Buy@sunod
[eba] ‘s}S0D [ed|paw ‘UOMDINS PadIo)
0} pajejas sbunesw o3 uonenodsueny
‘awoy/ssauisng ysijqelsa
-a1 0] UaXe] Ueo| ‘UONIIAS Padlo} ayl
woJy Buninsal s3sod Iayio Aue ‘uondina Buioinies
pa2io} 0} anp 1so| sladed aoeidas 0} | ueo| jour  “yusploul
"duJog 10edwl JO UOIEIIIBA 0} SIS0 [eUONRIISIUILPE ‘BSNOY MU B JO | SUOIDIAS Padloy 8yl 0}
109[gns pouad yuow XIS 1o} Juswieisul AlYuon ‘papunjal aq p|Noys 1S09 [edlpa 1Ual) ‘UONJIAG PadIo} BU} 0} anp asoJe | adusnbasuod 10alIp se
uo Ajeroadss 8ouspIAS  YIM  BSOYL a|qeoiddy JoN yoiym ‘sasuadxa |e jo uonesuadwo) | asole yoym sasuadxgy
uopesuadwod Jayy 9
uopesuadwod Buung °q 'spunj uoiresuadwiod Jo asn )l 01 anjeA
uopesuadwod alojeg e uo saa1aIne 8y} Budesunod Jo Buluren ui isisse | Areysuow nd 03 abusjieyd e aq Aew abewep (paulwialep UOIDIAS Pa2Jo} 0} anp
S99)2IAg
sauljapinb siapua ay} jo
uoljoy pasodoid VHN®) wou} joeqpasy O7IN WoJ} yoeqpaay Jad se uonoy aAoaILI0) pasodoid sS07 KioBajen




9102 Jaquialdag/g anss|

1oday Ue|d UONDY SAND8II0D

MeT uehuay
ay) Jad se afem wnwiuIWw paysligeiss uo paseq

108(0ud ayy ut
sapunuoddo Buiuresn uswlamodwa s||ds ay) ul
uoishjpul pue 1a9foid peos ay jo uoneuawaldwi
Buunp sanunyoddo juswAojdwa
JO senuaAe se yons alnseaw uonebniw Jo
Wwioj 8WoOs Jayyel Ing ‘saalolnd Jo Alobayed siyy

's@ako|dwa pue sjueus) Jo}
1aybly are sabusjieys ay) SIBUMO INKONAS
104 s W Bubusjeyo moy Buuspisuod
‘apinb e se j0e pnom eyl SUuoidIAS
Japun uopesuadwod ur Bumas juspadaid

‘pred uaaq sey uonesuadwod
[elpawial [N} [UN  wnwixew
JO  punoj usag Sey 3lom

juawAo|dwa Jo sso|

‘92110U JO Nal| ul uonesuadwod Yseo Lluow suQ e | 0} paplodde aq pNom uopesuadwod ysed oN | o Xoe| sy sem pasres abusjeyo urew syl MU [Iun  8wodul  AJYIUOW | 0} anp awodul JO SSO7 EE ]
(019 's1509 [edIpaw
‘uondING padloy 01 parelas sbunssw
0}  uonepodsuel)  awoy/ssauisng
ysljgelsa-a1 0} US¥e)} Ueo| ‘uonol
padio) 8y jo Bupnsal sisod I1aylo Buioinies
Aue ‘uondina padloy 0) anp iso| staded | ueo| jour  ‘Juaploul
au.loq 10edwl Jo uoedRLIBA 03 108[gns ‘suonijowsap 01 anp asoJe | aoedas 01 SISO0  [eUONEASIUIWPE) | SUONJIAS P8I0} 8y} O}
pouad yuow XIS Joj juswrpeisul Ayuop ‘papunyal aq pNoYs 1s0J [ealpaw | Jeyl sasuadxa UO junowe uonesuadwod | ‘uondIAe® Padlo} Byl 0} anp 8soe | 3dusnbasuod 10a.p se
uo Ajepadsa 8ouspIA® UM BSOYL | B 18S 0} JNJIP q dI0RIBYl PINOom 3 | yoiym ‘sasuadxa |je  ayesuadwo)d | asore yalym sasuadxg
uopesuadwod Jayy 9
uopesuadwioo fuung g ‘spunj uonesuadwod jo asn )l 0} anfea
uonesuaduwiod alojeg e U0 $9)0IA8 8y} Bullasunod 1o Buiuren ui isisse | Arelauow ind o) abusjeyd e aq Aew abewep UONDIAS PaI0) O] aNP
'SMOJ|0} SE PaIajo 01 SOSD 10 (SOON) suonesiuehiQ [eluswuIsn0s) | [eolbojoyoAsd pue [eiow  8oUIS  SBDIAISS abewep [ealfojoyohsd
8q 01 Buljesunod dnoib Jo suoisses 8alyl e | uoN [eoo] ebebus 01 esm aq Aew ) | Buyesunoo Jepisuod o) Jemeq oq Aew 1 aouemojfe diyspley e apinold | pue [eloyy
sasiwald/pue| sy a1edeA 0 (Ljuow
T wnwiuiw) 8onou arenbape uanb aq |Im
a)is-Uo0 paulewal aney oym sioresado ssauisng
9S8U) ‘anp S| UONDSS BU) JO SIUBIES|I BY) pue
‘payoune| ase sainseaw UOIeIo}Sal POOYIdAI
pue iy ul pred are suopesuadwod dyy 9dUQ e
N woy
Wausq 0} papnUs 8 M pue dvy 8yl Jepun
ueid uoneloisal pooyldAll ayy jo uoneledaid
BYl Ul PBAJOAUI B [|IM SB3JINS  ‘sainsesaw
uofjeIoISal pPooyl|aAl Wid-1abuo| Jo swie) u| e
‘prebal siyy ul
sdef Aue Ayoal ABuipioode pue Jaumo
2INJONAS Y} IO} SWOdUI JO SSO| Y} 0}
Buliajal Juswapnue aAndadsal ay) pue
9oUBMO|[e 9oURGINISIP %GT By} Jopun
papinoid  uonesuadwod a8y} uasmiaqg
Qoualaylp Aue ssasse  |IM  YHNOM
‘awooul Jo SSO| padusuadxa  osfe
aney rej 0s pajesuadwod siojelsado
SSaUISNQG-WNI-SISUMO 8INONIIS BIBYM D
dVD 3U} Ul SBSSO| SWOdU| PAJUSWNI0P
ay) jo ofesone ueaw 8y} uo paseq
aq M uopended  s,uonesuadwod ‘SWirejd ayj JO uoiedLIaA syl ‘(dvd ay) ul areredas
‘pALISA Bq 10U Aew awooul aBYM ‘g ur Jsisse 0} 8s101axa siui ul (V) Aoyiny alpuey oq | joedse siyl) pajnesal
anfea anuanay eAUSY Jo uoisnjoul ayy suoddng e freuy Buldg 10} BAIB0BI M KByl
fenba yey; uo unowe [Im uonesuadwod ‘Me| U} Japun paylieA 8q ued yalym juswAed ayl apnjoul jou sa0p SIYL
‘paylion  ag  Aew  swoodul  dIBYMW B SUIN}aJ XE) SWODUI SPN[oUl SPI0Jal djqisneld ‘s@ssauIsng Jo Aoueus]
pouad yuow {$99)01n3 AU} Aq Jo4 pred usaq sey uonesuadwod
XIS B J9AO Swodul Jo sso| abesane parenojed pawre|d sainby syl uo paseq sresuadwod [eipawal 1ny nun oIS
B U0 paseq 8q [m uopesuadwod ysed 0} ®jqissod 8q jou pnom 3 pue Buiures JaYew S|y} UO Spew Sem JUSWIWOD ON | Padloy Jo Aep ayr woy ‘ssauisng
Bupesado oiom S8810IA8 BUl Jey) BULBpISUOD e | SBM SUO BWOOU| JO SOUSPIAS OU SBM I8yl e J0 sso| Joj swAed awodul AYUoN aWodU| JO SO
"salianb 1pne asrel
oS[e pjnom Swai Yons jJo uopesuadwo) e
‘pale)s saa)aINe
3yl 1eym uo paseq e S| )l Se SuondINd
dvOd ‘s1901J0 ay} Buunp aus uo Ajenyoe aiem sjasse
aU} Ul S)osse Jo S8ssO| parelswinue [efa] J1BY) YIM UOe)NSUOD Ja)e anssi Siy) 9SaU) Jey) WIYUOI 0} YNOYIP 8q pinom | e
S39)0IAg
sauljapinb siapua ay} jo
uooy pasodoid VHN®) wouy joeqpasay O7IN WoJj ¥oeqpasy 1ad se uopdy 91931109 pasodoid sso1 KioBajen




2.2

221

Promoting Livelihood Restoration

From the analysis of the entittements provided in Table 2.1 above, the following action is
considered for promoting livelihood restoration.

Compensation and Site Retention

The evictees will be compensated and allowed to operate in the same site until project updated
RAP is implemented. Those whose structures were demolished will be advised not to rebuild on
the same space. Others already operating in the area will continue doing so without any
disruption. This action is deemed best since road reserve along the entire stretch has been
occupied and there are plans to compensate the PAPs along the road.

KeNHA will therefore permit evictees to remain on the road reserve until the updated RAP is
implemented.

Relevant Stakeholders for CAP Implementation

The following stakeholders were identified during the audit and can be of relevance during CAP
implementation;

Table 2.2: List of Relevant Agencies for CAP Implementation

S/N| Organization Relevant Department Role
1 KeNHA Design & Construction Implementing Agency
Planning and Environment
2 | National Land Valuation and Taxation Valuation and compensation of
Commission impacts
EIB/AfDB/KfW Project teams Project Financiers
Ministry of | DCC Jomvu Verification and Dispute resolution
Interior Chief Miritini Location,
Assistant Chief Jomvu Kuu
Sub location
5 | Committee of Committee of Evictees Reception of grievances/disputes
Evictees
6 | Local CSOs Haki Yetu, Rapid Response | Monitor implementation
Team
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3.2

3.21

CORRECTIVE ACTION PLAN

Introduction

General Information

This CAP is established to provide a roadmap for ensuring that the livelihoods of evictees return
to ex-ante levels until the project RAP’s implementation kicks in. This CAP is equally expected to
outline a timeframe for implementation of the proposed corrective action at the earliest possible
time.

This CAP is expected to be aligned with the provisions of the project’s RAP. It is therefore
expected that there will be a seamless integration between this CAP and the updated RAP
currently under preparation.

Review of Available RAP Report

The Resettlement Action Plan: Preliminary and Detailing Engineering for the Dualling of
Mombasa-Mariakani (A109) October 2014; recognizes informal traders as among the Project
Affected Persons (PAPs). As such, the entitlement matrix proposed therein identifies loss of
asset, income and livelihoods as forms of impact affecting the evictees. In this regard, the
entitlement matrix recommends cash compensation, indirect beneficial mitigation measures as
well as additional assistance to these evictees.

Review and Update of the RAP and its Implications on the CAP

In parallel with the Lenders’ review of the Draft RAP, KeNHA has embarked upon updating the
RAP document to include effective and sustainable livelihood restoration measures for affected
street hawkers and informal stand keepers.

Eligible evictees within this CAP will also fall within PAPs in the Project RAP. However, the timing
of the two undertakings is distinct, in that this Report precedes the updating of the RAP.

As such, for this CAP, a lot of focus was put on discussions and feedback with key informants
specifically the Lenders’ representatives and KeNHA as well as NLC to try and establish actions
that are likely to be as close as possible to the expected principles of the updated RAP. KeNHA
has committed to pursue continuity between the two documents and the Terms of Reference of
the respective assignments (CAP elaboration and RAP revision) reflect as much.

This CAP has also put emphasis of future engagement of the eligible evictees to provide timely
access to information during the CAP implementation as well as proposals to promote
participatory grievance management from grassroots level and meaningful consultation.

Proposed Corrective Actions

Based on the audit findings and discussions on the corrective actions for the evictions, the
following are the recommendations under this CAP.

Loss of Land
Land occupied by PAP’s prior to the demolitions is a road reserve owned by KeNHA and hence

no claim on loss of land can be deemed as legal. However, update of RAP is currently on going
which will provide appropriate entitlement to the PAPs along the road reserve.
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3.2.2

3.2.3

Proposed Plan

¢ No compensation on those who claim to own sections of the land where structures were
constructed.

Loss of Structures
All the 117 structures have been valued and their entittements computed. The Corrective Action
as per the Lenders guidelines proposes compensation at ‘full replacement cost’ for loss of
business structure, residential house, including other structures associated with affected
structure. The valuation report developed by the Land and Asset Valuer, was based on the
market value principles. Kenyan Law recognizes that a ‘just compensation’ must be granted to the
owner for the loss of structures.
Proposed Action

e Cash compensation based on market value including 15% disturbance allowance.

Table 3.1 Proposed Compensation for loss of structures

Payments for Total Estimate of loss | Amount already paid Balance to be paid
Loss of structures | 42,725,530 32,956,995 9,768,535

Refer to Schedule | of the full compensation matrix for the case by case computations (See
Appendix 1V).

Loss of Equipment, Material, Assets, Merchandise

Initial proposal by Lenders was compensation at full replacement costs. Based on discussion with
stakeholders, it was apparent that valuation methodologies and principles do not cover stocks
and household goods as these are termed as “loose assets”.

Proposed Action
e For those with documentation validated during verification, an equal value will be
compensated
e For those lacking documentation, compensation will be based on the mean average of
the documented enumerated losses of assets in the CAP.

Table 3.2 Proposed Compensation for loss of Assets

Payments for Total Estimate| Amount already paid | Balance to be paid
of loss
Ldss of assets 3,224,325 NIL 3,224,3259
o

Refer to Schedule | of the full compensation matrix for the case by case computations (See
Appendix 1V).

Corrective Action Plan Report 3-2 Issue 3/September 2016



3.2.4

3.2.5

3.2.6

Loss of Income

Lenders propose a monthly income payment for loss of business, rents, etc. from the day of
forced eviction until full remedial compensation has been paid. This payment does not include the
payment they will receive for being finally resettled under the updated RAP. This proposal by
lenders is not applicable in Kenyan context as there is no law that considers compensation due to
loss of income.

Proposed Action

e Cash compensation based on a calculated average loss of income over a six month
period;

o0 Where income may be verified, compensation will amount on that equal value

o Where income may not be verified, compensation’s calculation will be based on
the mean average of the documented income losses in the CAP

o0 Where structure owners-cum-business operators compensated so far have also
experienced loss of income, KeNHA will assess any difference between the
compensation provided under the 15% disturbance allowance and the respective
entitlement referring to the loss of income for the structure owner and accordingly
rectify any gaps in this regard.

e In terms of longer-term livelihood restoration measures, eligible evictees will be involved
in the preparation of the livelihood restoration plan under the RAP and will be entitled to
benefit from it.

e Once eligible RAP compensations are paid in full and livelihood restoration measures are
launched, and the clearance of the section is due, these business operators who have
remained on-site will be given adequate notice (minimum 1 month) to vacate the
land/premises

Table 3.3 Proposed Compensation for loss of Income

Payments for Total Estimate| Amount already paid | Balance to be paid
of loss

Loss of | 16,537,788 NIL 16,537,788

income/business

Refer to Schedule | of the full compensation matrix for the case by case computations (See
Appendix 1V).

Moral and psychological damage

Lenders propose a hardship allowance for moral and psychological damage. NLC and KeNHA
consider counselling services since it is challenge to put monitory value to moral and
psychological damage.

Proposed Action

e Three counselling sessions to be offered as follows; One before, another during
compensation and last one after compensation.

Tenants on Loss of Rent

Lenders initial proposition was that tenants should receive compensation on all cost related to
moving plus transaction costs and if the rent is higher than before the difference to the previous
rent for a determined time span. However, the Law only considers those with long-term leases as
proof that relocation would have a direct impact on their income. It would be difficult to offer cash
compensation to tenants without proof of tenancy.
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3.2.7

Proposed Action
e Cash compensation of two months’ rent.

Table 3.4 Proposed Compensation for loss of Rent

Loss of rent 1,249,800 NIL 1,249,800

Refer to Schedule | of the full compensation matrix for the case by case computations (See
Appendix 1V).

Employees

Lenders propose monthly income until new work has been found or maximum until full remedial
compensation has been paid. Challenge raised under this category of evictees was the lack of a
precedent for compensation. KeNHA on the other hand felt that cash compensation would not be
accorded to this category of evictees, but rather some form of mitigation measure such as
avenues of employment opportunities during implementation of the road project and inclusion in
the skills empowerment training opportunities in the project

Proposed Action

e One month cash compensation in lieu of notice, based on established minimum wage as
per the Kenyan Law.

Table 3.5 Proposed Compensation for Employees

Employees 930,000 NIL 930,000

Refer to Schedule | of the full compensation matrix for the case by case computations (See
Appendix 1V).
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3.3 Verification Process and way forward

KeNHA has already made payment to 83 structure owners who were found to be consistent as
outlined in the audit report. The valuation methodology was based on the market value with an
additional 15% as disturbance allowance factored in the compensation value. However, there are
a number of items/ losses that were not included in the valuation. Those additional payments
have been factored and they will be made in the next phase of payments.

In this regard, the verification process during additional payment to be undertaken should not only
be guided by the PAP list developed but as well insist on the evidence of a legal identification by
the PAP prior to disbursement of compensation.

Table 3.1 below presents items that are considered as already compensated (Marked v') and
those that should be included in the second phase for compensation (marked as x);

Table 3.6: Compensation yet to be paid

Category of Loss Compensation
Evictees made
Structure Loss of structures v
Owners Equipment, Material, Assets, Merchandise x
Loss of Income X
Psychological damage due to forced eviction x
Tenant Loss of Rent X
Equipment, Material, Assets, Merchandise x
Loss of income x
Psychological damage due to forced eviction x
Employee Loss of income due to loss of employment x
Psychological damage due to forced eviction x

Corrective Action Plan Report
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3.5

3.5.1

3.5.2

Institutional Arrangements for CAP Implementation

KeNHA will be responsible for implementing the CAP in conjunction with other stakeholders such
as the National Lands Commission (NLC) and the Deputy County Commissioner Jomvu Sub
County. Institutional arrangement was established during stakeholder consultations. Coordination
between the different parties is necessary for effective implementation of this CAP.

This section provides the institutional organizations and their responsibilites in the
implementation of the CAP.

CAP Steering Committee (CSC)
The steering committee will constitute the following members from KeNHA:

Project Coordinator-Chairperson;
Project Sociologist;

Project Land surveyor;

Project finance Manager.

This committee will work closely with the National Lands Commission for advice during CAP
implementation process.

The roles and responsibilities of the steering committee will include, but not limited to:

° Overall implementation of the compensation program as per the CAP schedule and
facilitating inter-departmental co-operation within KeNHA and external organizations;

o Effecting necessary policy, administrative and financial decisions and actions, necessary
for the successful implementation of the CAP;

° Facilitation of timely release of necessary funds to the CAP implementation committee for
implementation of the compensation program, as per the approved implementation
schedule;

° Delegating responsibility and powers to CAP implementation committee, KeNHA staff

proposed to carry out implementation/any appointed representative from KeNHA, as
required, for smooth implementation of this CAP;

CAP Implementation Committee (CIC)

Project Sociologist - Chair
Project Surveyor
Community Liaison Officer
Project Land Valuer
Finance Officer

Legal officer

The tasks of this committee shall be as follows:

Payment of cash compensation to evictees;

Regular meetings to report on the progress of the implementation exercise;
Management of impediments to the implementation of the CAP;

Overall management and monitoring of the CAP;

Ensuring that all evictees are informed about their entitlements;

Prepare weekly internal monitoring progress reports for the CAP Steering Committee.
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3.5.3

3.6

3.6.1

Community Liaison Office (CLO)
There will be a CLO stationed at the DCC'’s office during the entire period of CAP implementation.

Duties of the CLO will include but not limited to;

° The CLO will perform community engagement activities as well as coordination of
grievance redress.

° He/she will provide liaison between CIC and grievance management committee Manage
arising community matters

° Liaise with the DCC to ensure that grievances are tracked, reported and feedback given
accordingly. .

CAP Grievance Management Mechanism

General Information

A grievance is a perceived or actual concern or problem raised by an individual or group that may
give ground to a complaint. KeNHA will work proactively to prevent grievances through
developing a channel where all queries are responded to within the earliest possible timeframe.

3.6.2 Objectives of the CAP Grievance Mechanism

3.6.3

3.6.4

The objectives of the CAP grievance management mechanism are to:

° Provide evictees and any other organisation with a clear process for raising grievances;

° Allow evictees or any person/organization the opportunity to raise comments/concerns
anonymously/in secret through a well-established channel;

° Structure and manage the handling of comments, responses and grievances, and allow
monitoring of effectiveness of the mechanism; and

° Ensure that comments, responses and grievances are handled in a fair and transparent
manner.

(See Appendix 3) for the Terms of Reference for the Proposed Grievance Resolution
Management Committee

Expected Grievances

The grievances expected to arise during CAP implementation may include but not limited to:

° Disputes between separated spouses on who should receive compensation;

° Disputes among co-owners on sharing of the compensation package;

° Emerging disputes over ownership of the affected structure. Similar cases were identified
and recorded during the audit as presented in the Audit Report;

° Emerging cases of ‘new’ evictees claiming compensation. These cases may emerge from

persons claiming they were not aware of all the previous discussions and surveys since
the evictions;

° Disputes arising from the compensation payment process or the compensation packages
offered.

Proposed Grievance Management Committee

A sixteen (16 No) member grievance management committee will be formed. The committee will
comprise the following members:

° Deputy County Commissioner (DCC), Jomvu —Chairperson of GMC;
° KeNHA’s Community Liaison Officer (CLO) — Secretary
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° Twelve community representatives: Four (4 no) representatives from each of the three
villages (Kwa Jomvu Madafuni, Narcol and Ngamani Voi). The representatives should be
from each of the following groups: structure owners, tenants (business and household),
and employees). Gender balance must be observed in the selection of these members;

° Two religious leaders (Islamic and Christian representatives).

The committee will have access to advisors and relevant professionals from the following
government agencies:

o National Lands Commission;
° Gender and Social Services;
° Partners among the civil society active in the project area, preferably Haki Yetu;

In the event of grievances only the representatives of the affected village will be present. In
addition, the only advisors that will be present at any one hearing, are those that are required for
a particular grievance under consideration. As such, it is not expected that all the community
representatives and advisors mentioned above will be present for every single grievance hearing.

Logistical facilitation of these advisors to attend meetings is covered under this CAP.

3.6.5 Procedure for Grievance Handling

Grievance will be handled in the following steps:

1. Complaints or grievance must only be made through the Chief’s office at Miritini, or Assistant
Chief’s office at Jomvu kuu or at the Deputy County Commissioner (DCC) Jomvu Office. This
approach is adopted so that only genuine complaints are registered. Complainants may
register their grievance either as an individual or as a group;

2. Complainants are registered as grievances in the Grievance and Comments Logging Form
(and are labelled before they are forwarded to the DCC who is the Grievance Mechanism
Committee (GMC) chair.

3. DCC then invites all the GMC members within two days to inform them about the registered
grievance.

4. All relevant parties are informed of the date of the hearing through a written notice. The
notice should have a minimum of five (5 No)working days between the delivery of the notice
and the actual hearing;

5. A copy of the complaint should be delivered to the CAP Implementation Committee
immediately it is received by the DCC'’s Office for their information;

6. The Grievance Committee then holds the hearing as per the notice;

7. The Grievance Committee will communicate its ruling to the affected persons and the CIC
within two (2 No) working days;

8. If no resolution is met or the aggrieved_is not satisfied with the judgement, the case may be
moved to independent arbitration as advised by the National Lands Commission. In following
with the Kenyan Eviction Guidelines, this may require inputs by the Kenya National Human
Rights Commission;

9. If no resolution is met after independent arbitration, the case may be moved to the Land and
Environment Court.

Figure 3-1 below shows a summary of the proposed mechanism.
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Figure 3-1 Flow chart of Grievance Redress Mechanism

DCC'’s Office

Grievance is logged at w

2 days

Set hearing dates an inform interested parties, grievance
committee members and advisors in writing

5 working days 10

Hold Hearina (s)

v

Resonlution

2 days

Resolution communicated in
writing to interested parties

RN NN NN NN EEEEEEEE NN AN NN NN NN NN EEEEEEEEEEEEEEEEEEEEEEE

Ve to Independent Arbitration

Move to Land and Environment Court

3.7 CAP Implementation Schedule

For a smooth implementation process the following activities will need to be undertaken as
specified in Figure 3.2:

e Drawing up and issuance of GMC TOR,;

e Launch of KeNHA procurement for close-down audit service provider (KeNHA leads
contracting, Lenders advise, KfW grant utilisation). Contract to be awarded by end November
2016;

Disclosure of the Audit and CAP Reports in Mombasa to PAPs;

Clearance from Lenders (CAP report);

Financial Training;

CAP Implementation;

Counselling

Grievance management and resolution of cases;

Close-down audit.

An outline of a proposed implementation schedule is as presented in Figure 3-2below.
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3.8 Estimated Costs for CAP Implementation

Table 3.8 to 3.10 below shows a summary of entitlements payments already made, entitlement
payments to be made and the estimated additional costs for CAP Implementation.

Table 3.8 Summary of Payment Made

No Item Amount (in Kshs)

| Payments to 83 structure owners 32,956,995

Table 3.9 Summary of Payments to be made

No Item Estimated Remarks
Amount (in
Kshs)
| Payments to 33 additional 11,126,453 Refer to Schedule | of
structure owners the full compensation
Il | Payments to Tenants 13,743,007 matrix (See Appendix IV)
Il | Payments to Employees 930,000
IV | Additional Amount for the 83 5,319,636 Refer to Schedule Il of
structure owners initially paid the full compensation
matrix (See Appendix IV)
V | Cheques that were not paid due to 828,250 Refer to Schedule Il of
inconsistencies the full compensation
matrix (See Appendix IV)

Total payments to be made to PAP’s 31,947,347

Table 3.10 Estimated Additional Cost for CAP Implementation

No Item Estimated Amount (in Kshs)
| Total payments to be made to PAP’s 31,947,347
VII | Counselling and training services 300,000
VIII | Facilitation of GRM committees 1,000,000
IX | CAP Exit Audit 600,000
Additional Total Cost for CAP 33,847,346
Implementation
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4.1

4.2

4.3

4.4

4.41

4.4.2

MONITORING AND EVALUATION OF CAP

Background

Monitoring and Evaluation (M&E) are practical tools which should form an essential part of good
management practice. Monitoring is an internal project activity designed to provide constant
feedback on the progress of a project, the problems it is facing, and the efficiency with which it is
being implemented. Evaluation, on the other hand, is mainly used to measure project outcome
and help in the selection and design of future similar projects.

Monitoring and Evaluation are designed to provide project management, with timely and
operationally useful information on how efficiently each stage of the project is operating, the
degree to which intended impacts are being achieved and the lessons for future projects.

Monitoring the CAP Implementation Inputs

This will be done through performance monitoring which aims at assessing the extent to which
CAP inputs are being used in accordance with the approved budget and timetable. It will also
gauge whether the intended outputs are being produced in a timely and cost-effective manner.

In the monitoring of the CAP implementation inputs KeNHA will employ the use of quantitative
surveys and direct observation to collect data. Results of the surveys will be compared with the
set objectives to check if the implementation team is achieving its targets.

Monitoring the CAP Implementation Process

The purpose of Process Monitoring is to provide feedback on the efficiency and effectiveness of
the CAP delivery system. Areas of particular importance are:

° The analysis of how engagement activities are perceived by the target population;

° The effectiveness of the communication and organizational linkages between the CAP
implementers and the target stakeholders;

° The costs incurred during CAP implementation vis avis the expected and realised outputs

of the CAP process.

Methods of Monitoring the Efficiency of the CAP Implementation Process

Monitoring the overall efficiency of CAP Implementation

The evaluation by KeNHA will include a descriptive analysis of factors such as the following:

° Achievement of CAP objectives;

° Satisfaction of participating stakeholders with the overall co-ordination of the CAP
program;

° Effectiveness of communication actions and problem-solving mechanisms;

° Effectiveness and efficiency of monitoring and evaluation systems;

Developing summary indicators

The following will be key indicators used by KeNHA in this comparative analysis:
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4.5

4.51

4.5.2

4.6

4.6.1

Achievement of CAP objectives;

Actual costs incurred as compared with budgeted amounts;
Accessibility to the target stakeholders;

Flexibility and adaptability.

The above indicators will be reviewed separately and then combined to produce an overall index
of project efficiency.

Indicators of the efficiency of individual CAP activities

Special criteria can be applied to each component but it is also useful to develop a set of
indicators which can be used for comparative purposes, as presented below:

Speed of CAP_implementation in comparison with the planned schedule of activities;
Cost of implementation as compared to the original estimates;

Dispute handling procedures effected and effectiveness.

Psychosocial interventions effected

Responsiveness of stakeholders in comparison with the expected achievements;
Accessibility to the target population;

Replicability of the procedures and design.

Impact Evaluation

Two main approaches that will be used by KeNHA for the quantitative estimation of project
impacts include:

Estimation of net impacts

This approach is to compare the conditions of benefits of the CAP with what they would have
been if the CAP had not been implemented.

Comparison of ‘effectiveness’ of 2 or more alternative strategies

This approach will be used to compare the effects of alternative strategies as developed or
evolved during the CAP evaluation process to determine which produces the greatest benefits.

Tools for Participatory Monitoring and Evaluation

Quantitative surveys

One of the most common methods for obtaining information on how a project is operating is to
design a questionnaire and to apply it to a sample of project participants. The questionnaires can
be issued periodically or at the end of the CAP activities.

KeNHA will design a questionnaire containing the following types of information (among many
others):

° Information to find out how evictees and stakeholders have been participating in the CAP
implementation process;

° Evictees perceptions on the CAP implementation activities and processes (efficiency,
timeliness, relevance etc);

° Changes which the CAP implementation process has produced.
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4.6.2

4.7

4.71

4.7.2

This information can be compared over time with the previous information collected through-out
the CAP implementation process. It can also be used to determine changes and trends that may
have outside influences such as political situations, project related impacts etc.

Focus Group Discussions

Participants of an FGD drawn from various groups can be a good source of data for the M&E
process. The participants can be sensitised on the goals and objectives of CAP then asked to
discuss specific issues with regard to the efficacy and effectiveness of the CAP. An active FGD
can also be used to identify bottlenecks to the CAP implementation process from their
perspective hence assist in identification of root causes of inefficiencies or challenges being faced
during CAP implementation.

Reporting

Reports

Quarterly reports will be prepared and presented to the Manager, Design and Construction
Department. All these reports must be transmitted to the Director General for approvals.

The report should include (but not limited to):

° Progress on activities in CAP implementation and RAP compliance conducted during the
period;

° Meetings with evictees and stakeholders;

° Registration of grievance, if any;

° Plans for the next week and long term plans.

Final Reports

Final report providing an updated CAP results will be prepared. This report will provide all
payments made, Summary of grievances and resolutions. The report should also include a
section on the performance and efficacy of the CAP_vis a vis budgetary and resource constraints.
It should also highlight lessons learnt and propose necessary corrective actions for adoption for
any future similar assignment.
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5 RECOMMENDATIONS

The following recommendations need to be observed, for a successful implementation of CAP;

1. Access to information by all stakeholders: Information must be relayed to
stakeholders to enable them make an informed decision towards proper implementation
of this CAP. Information regarding compensation package, any decision arrived at higher
levels, that are relevant to CAP implementation should be relayed to the final
beneficiaries (evictees). Any delay may cause unnecessary gap that can be filled with
rumours hence affecting the general progress.

2. Access to Consultation: Consultation between evictees, KeNHA and NLC should be
encouraged. Information dissemination meetings should be organized whenever there is
a need to inform the public about the progress. This will enable stakeholders get prompt
updates on the progress of the CAP.

3. Grievance Mechanism: The GRC should be effectively facilitated to enable it undertake
its mandate.
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