Energy Resource Center 

114 W. Rio Grande
Colorado Springs, Colorado  80903
(719) 591 0772

RFP NO.  16-006
Request for Proposal

for

GLASS SERVICES
General Information

  
The Energy Resource Center (Agency) is a tax exempt federally funded non-profit organization that keeps people warm and safe by providing no cost weatherization, insulation, furnace services and essential health and safety repairs to low-income households.  Energy Resource Center serves five counties (El Paso, Fremont, Elbert, Douglas and Teller).

1. Energy Resource Center is receiving Requests for Proposals for certain Glass Replacement and Repairs for the Colorado Energy Office Weatherization Program.

Work is on a by job basis and can range from reglazing a single pane window to reglazing a double pane sliding glass door.  On large jobs (anything over $100) the contractor will be required to assess the job and provide an estimate broken down by materials and labor before work is started.  All workmanship must be in compliance with the Colorado Springs Regional Building Department and/or the Governor’s Energy Office (GEO) program standards.

2. The contact person for this Request for Proposal is Mr. Harold Metz, Procurement Specialist, Energy Resource Center, 114 W. Rio Grande, Colorado Springs, CO 80903, (719) 591-0772.

3. Proposals shall be typewritten or printed in ink.

4. Energy Resource Center anticipates that it will weatherize approximately 400 units throughout El Paso, and Teller Counties during the program year, which runs from July 1, 2019 through June 30, 2020.  The Energy Resource Center may also offer work in Elbert, Douglas, and Fremont counties.  Breakout of work is approximately: (1) 10%, or 90 units, will require plumbing work of some kind.  Energy Resource Center does not guarantee this many units will require plumber inspections or services during the 2017-2018 program year.  These averages were taken from previous program years. These percentages are estimates only.

5. Energy Resource Center will contract with one Contractor for the 2019-2020 Weatherization Program Year.

Conditions of RFP
1. All proposals become the property of Energy Resource Center and will not be returned to the Contractor.

2. All costs, terms and conditions contained in the proposal shall remain fixed and valid for one year from the contract date. Process shall include shipping/delivery charges, if applicable.

3. The proposal shall be signed by a person legally authorized to bind the proposer/bidder.

4. Failure to furnish all information requested in the RFP or failure to follow the RFP format may disqualify the proposal.

5. The cost of developing the proposal is entirely the responsibility of the proposer/bidder; no costs shall be reimbursed by Energy Resource Center.

6. Late RFPs will not be accepted or considered.  It is the responsibility of the proposer/bidder to ensure that his proposal is properly delivered to the proper authority at such time and place stipulated in the RFP.  Telephone quotes will not be accepted when competitive sealed bids are solicited.

7. Bids must be received by this company at 114 W. Rio Grande by 3:00 PM (MDT) May 31, 2019.   Successful proposer/bidders will be advised by telephone or by mail on or before June 14, 2019.   Contractor(s) should be prepared to negotiate the terms and conditions of the contract with the Energy Resource Center immediately upon notification of the award.

8. The Energy Resource Center will notify unsuccessful proposers/bidders in writing within thirty (30) days following the closing date for receiving proposals.

9. Issuance of the RFP does not constitute a commitment by the Energy Resource Center to award a contract.  The Energy Resource Center reserves the right to reject any or all proposals received in response to this RFP or to cancel this RFP if it is in the best interest of the Energy Resource Center to do so.

10. The Energy Resource Center reserves the right to accept or reject any and/or all proposals and to waive minor irregularities and informalities in RFPs received.

11. The Energy Resource Center reserve the right to award to the most responsible proposer/bidder whose proposal is deemed most advantageous to Energy Resource Center by price, specifications, previous work history, and other pertinent factors.

12. Energy Resource Center is exempt from Colorado State Sales Tax (State Sales Tax Exempt No. 98-03942) and from Federal Sales Tax (Federal Sales Tax Exempt No. 84-0809393).

Proposal/Evaluation Process
The Energy Resource Center shall employ the procurement process of "competitive negotiation" in securing certain Plumber Services for the Weatherization Program.  Competitive negotiation will be utilized because it is not feasible or possible to enumerate complete specifications of the work or materials required.

Competitive negotiation insures the required free and open competition while acknowledging that negotiations maybe necessary to assess the numerous factors involved in the selection process.  Under this process, the Energy Resource Center will negotiate with the proposers/bidders in an attempt to make the proposals meet the specifications set forth in the request; i.e., work experience, work orders to be completed within 5 days, etc.

In the Energy Resource Center's process, proposals must meet the Minimum Requirements listed below to be considered as "responsive" versus "not acceptable".  Once all proposals received have gone through an initial screening, proposals will be evaluated against the prioritized Evaluation Factors.

Minimum Requirements
1. Work Experience, plus References Requirement.  The Contractor shall provide work history, including the number of years experience in the plumber service field and provide three references that are able to evaluate the quality of your work.

2. Liability Insurance, Workmen's Compensation and Automobile Insurance Requirements.  the Sub-Contractor will provide adequate proof of required insurance for general liability, auto, and workers compensation. If the Sub-Contractor fails to maintain in effect the insurance above described, or if said policy or policies are not maintained in a manner acceptable to Energy Resource Center, then and in that event the Energy Resource Center may cancel and terminate any present contract with the Sub-Contractor and any pending work, without penalty to the Energy Resource Center.

CGLI limits of not less than the following:

General Aggregate



$2,000,000

Products/completed operations aggregate
$2,000,000

Each occurance, combined single limit
$1,000,000

Personal and advertising injury

$1,000,000

The coverage shall name Contractor as an additional insured, including completed operations through the statute of limitations.

Per job aggregate must be evidenced on certificate.  If a perjob aggregate is not available, the limit must be evidenced on certificate.

Policy must provide a waiver of subrogation in favor of Contractor.

Automobile:

Limits of liability:  $1,000,000 per accident for bodily injury and property damage.  Combined single limit coverage to extend to owned, hired, and non-owned automobiles.

Workers Compensation

Statutory limits of coverage.

Coverage must include all employees.  Any sole proprietors,partners, employees, and all officers and members as defined in C.R.S 8-41-202 who have filed elections rejecting coverage must be identified to Contractor and must provide evidence confirming the filing of such elections.

3. Lien Waiver Requirement The Contractor shall agree to waive the right of placing a lien upon any unit served under this program, as recourse for non-payment or any other reason and specifically waives all rights and authorities in the Colorado Mechanics Lien Law.  Any subcontract entered into by the Contractor under this program shall contain the same provision.

4. Service Area Requirement The Contractor shall be required to work the entire service area which is all of the El Paso and Teller counties area. Contractor should keep this in mind in figuring price quotes; please note, however, that less than 10% of all units served under this program will be in the far reaching El Paso County areas and in Teller County.  The contractor may be offered work on other adjoining counties.

5. Valid License/Regulation Requirement The Contractor shall be, at all times, in compliance with all local laws and regulations.  Contractor shall also be in compliance with all regulations, standards, and policies as specified by the Colorado Energy Office Weatherization program, hereafter referred to as GEO, and those state and Federal regulations under which it operates.  All such regulations, standards, and policies are on file at Energy Resource Center.

6. Record Retention Requirement The Contractor shall maintain all records applicable to this Program, and materials and/or services provided under its authority, for a minimum of six (6) years.  Access to these records shall be given to Energy Resource Center, the Colorado Energy Office, or the Federal government upon request. 

7. Production Requirement The Contractor agrees to comply with production standards set by the Energy Resource Center.  Contractor will make appointments with clients to do the work and will complete all work orders within five (5) working days from receipt of work orders from the Energy Resource Center.  After completion of units requiring a permit, the contractor will notify Regional Building Department to inspect the units. 

8. Payment Requirement Payment will be made from an itemized invoice.  Invoices shall include the following:

a) Client's name, address, and weatherization job number
b) itemization of those materials installed by quantity, type, and price
c) labor costs listed separate from the materials cost
d) Energy Resource Center's Purchase Order Number
e) A brief description of work that was performed.  Invoices for each job will be returned to the Energy Resource Center no later than ten (10) working days upon completion of ordered work.  Payment will then be made to the Contractor within thirty (30) days for units passing the final inspection.

9. Contractor Warranty The Contractor shall be responsible for all materials and/or services it provides, that they: are in good condition; are of the proper type and quantity ordered; and meet E$P Standards. The Contractor shall warranty all such materials and/or services for one (1) year against defects in material and workmanship from the date of provision.

10. Fixed Price Requirement All negotiated prices will remain firm for the entire Program year, July 1, 2019 through June 30, 2020.  In the event of any unauthorized price increases the Energy Resource Center reserves the right to refuse payment.

11. Quality Standards Requirement  The Contractor Agrees that it will:

a) Perform all work in a professional manner;

b) Adhere to standards as set out in this RFP, Colorado Energy Office Standards, and local code requirements;

c) Leave homes in as good as or better condition; and

d) Assist clients in understanding work being performed.

12. Privacy Requirement In accordance with the Privacy Act of 1974, the Contractor shall be responsible for the confidentiality of all data disclosed to it by the Energy Resource Center or its clients.

13. Employment Requirement The Contractor shall adhere to Equal Opportunity Employment practices.

14. Other The Contractor shall remain in compliance with the Copeland "Anti-Kickback" Act and with provisions of the Contract Work Hours and Safety Standards Act.

Evaluation Factors
Although prioritized in descending order, the first three factors below are worth over half of the total value (100%) of all the evaluation factors; i.e., the first three evaluation factors are worth 60% of the total "weight" in relative importance of the factors.

1. Quality of work as evidenced by viewing past work or contacting references.  (24% wt.)

2. Ability to meet production quotas.  (21% wt.)

3. Qualification/level of experience of employees.  (19% wt.)

4. Overall prices for labor.  (17% wt.)

5. Overall prices for materials.  (10% wt.)

6. Experience and willingness to work with low-income, elderly or handicapped clients.  (5% wt.)

7. Financial strength and business stability of company.  (4% wt.)

Work To Be Performed
Proposers/bidders are asked to fill in prices for all items and to price each item as specified.  If you do not desire to bid on an item, or if you are unable to furnish the item, place N/B (no bid) on the appropriate line.

Only materials which meet or exceed the Colorado Springs Regional Building Department Plumber Codes and/or the Governor’s Energy Office program materials standards issued by the Colorado Energy Office are an allowed program cost.  (The complete Standards are available for inspection at the Energy Resource Center, 114 W. Rio Grande, Colorado Springs, CO 80903).

PL-012
MATERIALS and LABOR PRICE SPECIFICATIONS

LABOR COSTS:

- Service Call Charge (port to port) within the El Paso & Fremont Counties Area $

/flat rate


(To be assessed when no work is done due to ERC error.)

- Mileage charge (if applicable) $

/per mile


(Mileage charge used when outside of service area.)

- Rate/hour (repairs or installations) $


/per hour

- Price per squart foot to reglaze single pane window (materials only) $_____________/ per sqft
- Price per squart foot to reglaze double pane window (materials only) $_____________/ per sqft
Business Name:










Business Address:









City, Zip, Phone:











            Person Preparing RFP (Please Print)


            Agency Delegate Signature         (Date)
 2019-2020
PROCUREMENT and CONTRACTING PROCEDURES

for the

ENERGY RESOURCE CENTER 

I.
General Procedures

A.
Responsible Parties - The Procurement Specialist and Records Specialist of the Energy Resource Center (Agency) shall be responsible for writing the Request for Proposals, Invitations for Bids, and Material and Labor Price Specifications for the Weatherization/Furnace Program.  The Procurement Specialist and Records Specialist will utilize information prepared by the Colorado Energy Office , will review data from the prior year’s program, and will seek input from key staff, Production Coordinator, Furnace Contractor, etc., in preparing these documents.  The Procurement Specialist and Records Specialist of the Energy Resource Center shall be responsible for coordinating all aspects of the procurement and contracting procedures including

1.
Ensuring that all reviews and approvals of the information take place

2.
Mailing bid packages to prospective vendors, etc.

B.
Conflicts of Interest - No employee, officer, or agent of the Energy Resource Center shall participate in the selection or in the award or administration of a contract if a conflict of interest, real or apparent, would be involved.  The Executive Director in conjunction with the Board Chairman shall rule on questions pertaining to conflicts of interest in the Weatherization/Furnace program.

C.
Reviews / Approvals - The Request for Proposals, Invitation for Bids, Specification Contracts, etc., shall be reviewed or approved as appropriate, prior to implementation.

1.
Executive Director - Review and approve all Requests for Proposals and Invitation for Bid documents.

2.
Executive Director - Review and approve contracts.

3.
Colorado Energy Office Staff - Review all documents.

II.
Procurement Procedures

A.
The Agency shall ensure that its procedures follow those outlined in OMB A-110, as evidenced by thorough and written documentation.  Colorado Energy Office policies and procedures shall also be followed.

B.
It is the policy of the Energy Resource Center to maximize open and free competition in its procurement procedures.  All federal, state, and local laws shall be adhered to in administering the Agency’s policies and procedures dealing with procurement.

C.
It is also the policy of the Energy Resource Center that minority business enterprises shall have maximum practicable opportunity to participate in the performance of its contracts.  The Agency may rely on written representations by bidders, contractors, and sub-contractors regarding their status as minority business enterprises, or it may conduct an independent investigation.

D.
Procurement Methods - It shall be the responsibility of the Procurement Specialist to determine which method or methods will be used each year to implement the Weatherization/Furnace Program.  Procurement under the Weatherization/Furnace Program shall be made by one or more of the following methods, as described below:

1.
Small purchase procedures - Small purchase procedures are those relatively simple and informal procurement methods that are sound and appropriate for a procurement of services, supplies, or other property, costing in the aggregate of no more than $5,000;  the Agency will comply with Colorado State statutes and its local purchasing dollar limits.  If small purchase procedures are used for procurement under a grant, price, or rate quotations shall be obtained from at least two qualified sources.

2.
In competitive sealed bids, sealed bids are publicly solicited and a firm-fixed-price contract (lump sum or unit price) is awarded to the responsible bidder whose bid, conforming the closest with all the material specifications, terms, and conditions of the Invitation for Bids, meets material terms and conditions of the Invitation for Bids, and is lowest in price.  In order for formal advertising to be feasible, appropriate conditions must be present, including, as a minimum, the following:

a.
A complete, adequate, and realistic specification of purchase description must be available.

b.
Two or more responsible suppliers are willing and able to compete effectively for the Agency’s business.

c.
The procurement lends itself to a firm-fixed-price contractor and selection of the successful bidder can appropriately be made.

3.
If formal advertising is used for procurement under a grant, the following requirements shall apply:

a.
Invitation for solicitations shall be sent to all interested suppliers/vendors.  Sufficient time will be allowed to receive an adequate number of bids from suppliers/vendors prior to the date set for opening of bids.

b.
The Invitation for Bids, including specifications and pertinent attachments, shall clearly define the items or services needed in order for the bidders to properly respond to the invitation.

c.
All bids shall be opened publicly at the time and place stated in the invitation.

d.
A firm-fixed-price contract award shall be made by written notice to that responsible bidder whose bid conforming to the Invitation for Bids.  Where specified in the bidding documents, factors such as discounts, transportation costs and life cycle costs shall be considered in determining which bid is lowest.  Payment discounts may only be used to determine low bid when prior experience of the Agency indicates that such discounts are generally taken.

e.
Any or all bids may be rejected when there are sound documented business reasons for doing so, that are in the best interest of the program.

4.
In competitive negotiation, proposals are requested from a number of sources and the Request for Proposal is solicited.  Negotiations are normally conducted with more than one of the sources submitting offers; either a fixed-price or cost-reimbursable type contract is awarded, as appropriate.  Competitive negotiation may be used if conditions are not appropriate for the use of competitive sealed bids.  If competitive negotiation is used for procurement under a grant, the following requirements shall apply:

a.
Proposals shall be solicited from an adequate number of qualified sources to permit reasonable competition consistent with the nature and requirements of the procurement.  The Request for Proposal shall be solicited and reasonable requests by other sources to compete shall be honored to the maximum extent practicable.

b.
The Request of Proposal shall identify all significant evaluation factors, including price or cost where required and their relative importance.

c.
The Agency shall provide mechanisms for technical evaluation of proposals received, determinations of responsible offeror(s) for the purpose of written or oral discussions, and selection for contract award.

d.
Award(s) may be made to the responsible offeror(s) whose proposal will be most advantageous to the procuring party, price, and other factors considered.  Unsuccessful offeror(s) will be notified promptly.

5.
Noncompetitive negotiation is procurement through solicitation of a proposal from only one source, or after solicitation of a number of sources, competition is determined inadequate.  Noncompetitive negotiation may be used when the award of a contract is not feasible under small purchase, competitive bidding (formal advertising) or competitive negotiation procedures.  Circumstances under which a contract may be awarded by noncompetitive negotiation are limited to the following upon written authorization of the Colorado Office of Energy Conservation:

a.
The item is available only from a single source; or

b.
Public emergency when the urgency for the requirement will not permit a delay incident to competitive solicitation; or

c.
After solicitation of a number of sources, competition is determined inadequate.

E.
Evaluation of Proposal/Bids - The minimum qualifications and criteria for evaluating proposals and bids shall be clearly described in the RFP and IFB bid packages.  Basically, contracts for Weatherization and Furnace materials shall be awarded on best price and other pertinent factors, while contracts for certain plumbing services;  electrical and glazing services shall be awarded on ability to meet production quotas, best price, and other relevant factors.  Negotiation with offeror(s) is allowed under the RFP process.  Lastly, references, valid insurance, and licenses will be checked.  In terms of evaluating the proposals for price, each bid will be “cost out” against ten (10) previously selected work order estimates to determine material and labor estimates and averages.

F.
Insurance - The supplier shall maintain current liability insurance, in effect bodily injury and property damage, current Workman’s Compensation insurance, and current licenses as applicable.  Proof of such insurance coverage and licensing shall be provided to the Energy Resource Center upon request and in such form as is determined by the Agency within ten (10) working days of such request.  If the supplier fails to maintain in effect the insurance above described or if any said policy or policies are not maintained in a manner acceptable to the Energy Resource Center then, in that event, the Agency shall cancel and terminate this contract without penalty to the Energy Resource Center.

G.
Compensation - 

1.
Upon receipt of an itemized invoice for materials, the Agency shall compensate supplier for approved costs in accordance with the supplier’s bid proposal.  In no event shall said compensation for materials exceed supplier’s quotations.

2.
Supplier shall submit an itemized statement with copies of invoices for all materials supplied to the Agency on a monthly basis.  Said invoices shall specify the quantity and type of materials provided.  Said invoices shall detail the materials provided to the extent acceptable by the Energy Resource Center.  The Energy Resource Center shall process payment to the supplier within thirty (30) days.

3.
It is understood by the parties that the prices listed for the specified materials in the supplier’s proposal are good for one (1) year.  However, the parties agree to negotiate if needed, one time only during the program year, any price changes appropriate because of market changes and/or cost-of-living increases.  Once negotiations are completed, the negotiated prices shall be reduced to writing in the form of an amendment to the letter of award and signed by all parties.  However, the Agency specifically reserved the right at the time of negotiation to compare the negotiated prices to those then available on the open market.  If the Agency determines that the market prices are more favorable to it, the Agency may immediately terminate the present letter of award, this pursuant to paragraph III herein.

H.
Term/Termination -

1.
Unless sooner terminated as provided herein, the Letter of Award shall commence on July 1, 2019 and terminate June 30, 2020.

2.
The Energy Resource Center may, when the interests of the Agency so require, terminate the Letter of Award, in whole or in part, for the convenience of the Agency.  The Energy Resource Center shall give written notice of its intention to so terminate the Letter of Award to the supplier, which notice shall specify the part of the Letter of Award to be terminated and the effective date of the termination.  By exercising this termination for convenience clause, the Agency in no way implies that it has, nor has it ever, breached the Letter of Award.

3.
By giving written notice to the supplier, specifying the effective date of termination, the Agency may terminate the Letter of Award, in whole or in part for cause, for any or all of the following reasons:

a.
Failure, for any reason, of the supplier to fulfill, in a timely and proper manner, its obligations under the Letter of Award; or

b.
Billing statements that are incorrect or incomplete in any material respect; or

c.
Inappropriate use of Agency material directives.

4.
The parties hereto understand and agree that the Letter of Award is subject to, and contingent upon, the continuing availability and receipt by the Energy Resource Center of weatherization and furnace funds from the Colorado Energy Office.  Suspension, reduction, or termination in any manner by the Colorado Energy Office, the Federal Department of Health and Human Services, or the Federal Department of Energy of the grant and funds to the Energy Resource Center under which the Letter of Award is made, or the portion thereof delegated under the Letter of Award, shall result in the automatic termination of the Letter of Award.

5.
All written notices to be given under this Section shall be given within a reasonable period before the effective date of termination.

I.
Protest Procedures - If a proposer/bidder is not satisfied with the results of his/her proposal/bid evaluation, he/she must submit a protest in writing within ten (10) calendar days following notification of the decision.  The protest must include specific areas of concern that the proposer/bidder feels was incorrectly evaluated.  The protest will be evaluated within five (5) working days by the Executive Director.  A decision will be made to either correct/amend the award or deny the protest.  If the proposer/bidder is not satisfied with the decision, he/she may appeal it to the Executive Board who will consider the protest appeal within ten (10) calendar days.  The decision of the Board at that meeting shall be final.  The proposer/bidder shall be invited to participate in all levels of the protest process.

J.
Other -

1.
Supplier shall be bound by the terms, conditions, and requirements of all agreements between the State of Colorado and the Energy Resource Center under which the funds used to compensate supplier under the Letter of Award are derived.  Supplier will be supplied with a copy of such agreements upon request.  However, neither this paragraph nor any other provision contained in the Letter of Award shall imply a contractual relationship between the supplier and the State of Colorado

2.
The parties hereto understand and agree that a copy of the Letter of Award, once executed, shall be submitted to the Governor’s Energy Office for filing.

K
                2. If further information is needed please contact the Business Manager, Sandy L. Hale, at Energy Resource Center, 114 W. Rio Grande, Colorado Springs, CO 80903, (719)-591-0772.

CONTRACTOR

CONTRACTOR’S NAME:  ________________________________________________________ 

Certification Regarding

 Debarment, Suspension and Other Responsibility Matters

Primary Covered Transactions

This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 29 CFR Part 98, Section 98.510, Participants' responsibilities. The regulations were published as Part VII of the May 26, 1988 Federal Register (pages 19160-19211).

 (BEFORE SIGNING CERTIFICATION, READ ATTACHED INSTRUCTION)

1. The prospective contractor certifies to the best of its knowledge and belief, that it and its principals:
 

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency;
 

b. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered against them for commission of fraud or criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property;
 

c. Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal, State, or local) with commission or any of the offense enumerated in paragraph (1)(b) of this certification; and 

d. Have not within a three-year period preceding this application/proposal had one or more public transactions (Federal, State, or local) terminated for cause or default.

 2. Where the prospective primary participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal. 

NAME AND TITLE OF AUTHORIZED REPRESENTATIVE:
SIGNATURE: _____________________________

DATE: ____________________

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal, the prospective contractor is providing the certification set out below.

2. The inability of a person to provide the certification required below will not necessarily result in denial of participation in this covered transaction. The prospective participant shall submit an explanation of why it cannot provide the certification set out below. The certification or explanation will be considered in connection with the Department of Labor's (DOL) determination whether to enter into this transaction. However, failure of the prospective primary participant to furnish a certification or an explanation shall disqualify such person from participation in this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed when the DOL determined to enter into this transaction. If it is later determined that the prospective primary participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the DOL may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the DOL if at any time the prospective primary participant learns its certification was erroneous when submitted or has become erroneous by reason of charged circumstances.

5. The terms "covered transaction"; "debarred", "suspended", "ineligible", "lower tier covered transaction", "participant", "person", "primary covered transaction", "principal", "proposal", and "voluntarily excluded", as used in this clause, have the meanings set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549. You may contact the DOL for assistance in obtaining a copy of those regulations.

6. The prospective primary participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the DOL.

7. The prospective primary participant further agrees by submitting this proposal that it will include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered Transactions", provided by the DOL, without modification, in all lower tier covered transactions and all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it determined the eligibility of its principals. Each participant may, but is not required to, check the List of Parties Excluded From Procurement or Nonprocurement Programs.

9. Nothing contained in the foregoing shall be construed to required establishment of a system of records in order to render in good faith the certification required by this clause. The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings

.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the agency may terminate this transaction for cause or default.
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