IT SERVICE PROVIDER CONTRACT
RFP# 2021-OF-IT

HOUSING AUTHORITY OF THE COUNTY OF LAKE, IL

REQUEST FOR PROPOSAL
FOR
INFORMATION TECHNOLOGY SERVICE PROVIDER

RFP # 21-OF-IT

Submission Deadline: September 8, 2021 at 12:00PM Central Standard Time
Single copies of the RFP package may be obtained, at no cost by:

1. Requesting via email to abroeski@lakecountyhousing.org
2. See Attachment - Housing Agency Marketplace (internationaleprocurement.com)
3. LCHA Website — www.lakecountyha.org/Procurement

Information at a Glance

LCHA Contact Aaron Broeski
Procurement Project Manager
Email: abroeski@lakecountyha.org

Issuance of RFP August 18, 2021
Question & Answer Deadline September 3, 2021
Proposal Submission Deadline September 8, 2021 at 12:00PM
Anticipated Approval of Award by CEO October 1, 2021

Every effort will be made to maintain this schedule. However, all dates are subject to change if
it is deemed to be in the best interest of the LCHA.
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1.1 Introduction/Background Information

The Housing Authority of the County of Lake, IL (LCHA) is requesting qualifications from
qualified and experienced firms and/or individuals capable and ready to enter an IT Services
contract. The purpose of this Request for Proposal (RFP) is to invite prospective vendors to
submit a proposal to supply Managed IT Service(s) to the Lake County Housing Authority (LCHA)
to procure long term, comprehensive, reliable, timely, proactive IT management, and support
of its business operations. This will include all hardware management, software applications,
employee workstations, file servers, network systems, and online systems, including email
access.

Respondents to this solicitation must have documented experience in IT contracting with
agencies such as the Housing Authority of the County of Lake, IL and working in and around
tenant occupied complexes. The Housing Authority of the County of Lake, IL (LCHA) is a
corporation of municipal government governed by a Board of Commissioners. Our mission is to
serve the Lake County community with housing opportunities and options. The LCHA has
contractual relationships with the U.S. Department of Housing and Urban Development (HUD)
from which it receives funds for program development and operation. The LCHA’s principal
sources of income are fees, grants, rental income, and investment income. The LCHA currently
owns 492 units of Low Rent Public Housing and 16 rentals. The LCHA also administers over
3,300 vouchers through its Housing Choice Voucher Program. There are currently 65 LCHA
employees.

LCHA Total Number of Desktops — 64
LCHA Total Amount of Laptops — 39
LCHA Total Amount of Servers - 2

The Housing Authority of the County of Lake, IL will not discriminate against otherwise qualified
persons because of disability in the admission, access to, treatment, or employment in its
programs and activities. This policy is applicable to all programs and activities of the Housing
Authority of the County of Lake, IL.

RFP Objective & Contract Terms:

The Lake County Housing Authority seeks a company to provide as needed IT services to the
complexes listed above from October 1, 2021, to September 30, 2022, with LCHA’s option to
renew services for up to four (4) one-year additional terms. LCHA will require the selected
vendor to provide the IT services set forth below and furnish all equipment, personnel, and
other materials necessary to provide such IT services. Labor and equipment costs must be
included to maintain proper operation for each property.
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It is important to note these are occupied buildings and all reasonable efforts must be utilized
to maintain proper working conditions.

Contractor will immediately alert LCHA if property is damaged or vandalized in any way that is
an immediate threat to public safety.

To all practical extent, LCHA wishes to maintain safe and accessible communities for LCHA, its
residents, employees, and guests. This includes a safe means of entry to exit from, and
movement within the communities. The selected vendor will be contracted to a “hold
harmless” clause and will provide recordkeeping including (but not limited to) location
information, date and time, names and jobs of personnel doing the work and any incident
reports.

The successful Respondent will be expected to provide IT services at the following buildings:

Locations:

1. Beach Haven Towers 730 Golfview Dr., Round Lake Beach

2. John Kuester Manor 310 Osage, Wauconda

3. Orchard Manor 465 Orchard, Antioch

4. Millview Manor 801 Cunningham, Antioch

5. Shiloh Towers 1525 27t St., Zion

6. Hawley Manor 22/42 Hawley, Grayslake

7. Warren Manor 34425 Almond, Gurnee

8. LCHA main office 33928 N US Hwy 45, Grayslake

9. Midlothian Manor 22843 N. Lakewood Ln. Lake Zurich, IL
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SITE VISITS:

The sites are available for inspection upon arrangement with the Zach Stone / Director of
Facilities at 847-223-1170 x2680 / zstone@lakecountyha.org and are encouraged for

prospectus contractors to understand LCHA needs.

1.2 Scope of Services:

The Respondent’s proposals must include the following:
Including all parts and labor to repair and Maintain

e Network Administration
o Ubiquiti Routers
o Sophos XG Firewall
o Cisco Duo multifactor authentication
e Application Management
o Microsoft365
o Dropbox
o HAB
e Back up Implementation, Management & Disaster Recovery
o Putting a backup system in place for both onsite and cloud
o Develop a disaster recovery plan
= Train on-site staff
o Conduct two disaster recoveries a year
o Monitor backups to ensure completion
e Server Management
o Windows Updates
o Assessing EOL/EOS of Windows Server OS
o There is one physical Dell server on-premises that functions as a VMHOST for
Hyper V
= Domain Controller (Active Directory/DNS)
=  Back up Domain Controller
= Application Server (HAB)
= Virtual HAB
e Anti-Virus Implementation & Management
e On-site and Remote Support
o Troubleshooting for all network devices including but not limited to desktops,
laptops, printers, scanners, other peripherals, software, smartphones, tablets,
and other any other electronic devices
o Work and coordinate with other LCHA Vendors for any IT related issues
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o Onboarding and Offboarding of staff members
o Create and send a helpdesk ticket report each month detailing the following
metrics at a minimum:
= Amount of support tickets created by LCHA
= Time spent resolving the issues
= Type of issues
e Maintain Network Documentation
o Inventory for desktops, laptops, servers, switches, routers, smartphones, tablets,
and other any other electronic devices
o Username and passwords to applications and all network devices

= j.e.: Local admin passwords to PCs, domain administrator passwords, etc.
o Warranty information
e Strategic Planning and Developing a Technology Roadmap
o Work with LCHA Leadership and other vendors to create a 5-10-year technology
roadmap and action plan
o Work with LCHA to develop strategies to maintain flexibility (i.e.: working on-
premises and transitioning to remote work if needed)
Make recommendations for device replacement at EOS/EOL as needed
Provide trainings on network hardware and applications as requested
Assist in procuring all IT related devices and/or services
Assessing situation on current network security and advising on and
implementing any enhancements
o Provide feedback from an IT perspective when looking at new applications or
software to streamline the work process
o Assist in the process of implementing and/or conversion to new software and/or
applications
o Recommending alternative or new applications or software to streamline work
process or reduce cost
e Backups
o Recovery Time — 24 hours would be how soon LCHA would need to back up and
functionable/operable
o Recovery Point — 24 hours is how often LCHA would need the backups to be
executed
o Data Retention — 7 years is how long LCHA would want to store historical data

o O O O
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1.3 Method of Solicitation

LCHA is soliciting competitive proposals from qualified firms with a documented track record of
providing the required services, preferably for large public housing authorities, through a
formal Request for Proposals (RFP) process. Proposals should demonstrate detailed plans on
how the Respondent intends to provide the required services in a manner that will result in the
successful and timely completion of the service(s). In addition, the proposal shall demonstrate
the Respondent’s capacity and readiness to perform the Scope of Services immediately upon
execution of a contract with LCHA. Finally, the proposal shall include evidence of the
Respondent’s previous experience and qualifications relative to the provision of such services.
Once selected, the successful Respondent will enter into a firm fixed-priced contract agreement
with LCHA to perform the required scope of services. Such contract agreement will be
contingent upon approval from LCHA’s Board of Commissioners.

1.4 OBTAIN COPIES OF THIS SOLICITATION

Single copies of the RFP package may be obtained, at no cost by:

Requesting via email to abroeski@Ilakecountyhousing.org

See Attachment - Housing Agency Marketplace (internationaleprocurement.com)

Visit Our Website — www.lakecountyha.org/Procurement

PART Il — INSTRUCTIONS FOR SUBMITTING PROPOSALS

2.1 PROPOSAL PREPERATION & SUBMISSION

Only electronic responses to this solicitation will be accepted by the Lake County Housing
Authority on our E-Procurement system until 10:00 AM CT September 8, 2021. The electronic
subject line for the project should read “LCHA Wide IT Services / RFP 21-OF-IT”. Contact Aaron
Broeski at abroeski@lakecountyha.org if you experience any issues with your submission.

Please see Attached E-Procurement Vendor Registration Letter or Link Below
LCHA E-Procurement Vendor Registration Letter.pdf

Proposals must be received no later than 12:00 p.m. on September 8, 2021, to be considered.

Proposals shall be organized as follows:
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a) Title Page —show the RFP subject, name of vendor, vendor address, telephone number,
contact person with email address, and date of submission.

b) Vendor responses —Respond to all questions in RFP. Provide images and technical
Specifications if required.

Proposals shall be prepared simply, providing a clear and concise description of capabilities that
meet the criteria of this RFP. Proposals with omitted information may receive a low evaluation
or be determined ineligible.

2.2 Proposal Format

All electronic proposals shall be submitted using 8 %2 x 11 inch format. Organize the proposal in
response to the Submission Requirements taking care to address all issues identified in the
Scope of Service.

2.3 Submittal Forms

Provide, as a part of the proposal, all required certifications and HUD forms (included in the
attachments of this RFP) and licenses.

2.4 Communication

Vendors’ inquiries, questions, and requests for clarification related to this RFP are to be
directed in writing to: Aaron Broeski / abroeski@lakecountyha.org no later than 4 p.m.,
September 3, 2021. All questions and responses will be posted on our e-procurement website:
internationaleprocurement.com. Respondents are responsible for monitoring the website

posting for communications related to this RFP. By submitting a response to this solicitation,
the Respondent acknowledges that they have read the entire document, including any
addenda, and responds with full knowledge of all terms, conditions, and requirements as set
forth.
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2.5 Criteria for Selection

The contract will be awarded to the Vendor whose proposal will be the most advantageous to
LCHA and whose price and other factors considered are the most closely conforming to this
RFP. Due to the evaluation procedure for the Request for Proposal, lowest dollar price MAY or
MAY NOT indicate the successful Vendor. Price constitutes only one of the several evaluation
criteria. The Evaluation Committee will judge the merit of the proposals/interviews received
that shall include but are not necessarily limited to those listed in the section criteria below.

Selection Criteria

Experience of the Firm- Demonstrated successful in
completing the services described in the Request for
Proposal. List of at least three (3) references

Capacity of the Team- ability to provide information
technology services in a timely manner with limited
notice and within a confined timeframe

Qualifications- of assigned personnel, including a list
of all key members of the firm and any consultant(s) or
sub consultant(s) who will be assigned to the Agency

Fee Proposal- (both the Initial and on-going technical
support)

M/W/DBE Participation- Demonstrated experience and/or
commitment of the Proposer to assist the LCHA in meeting
its requirement and goals related to M/WBE Participation.
Proposer shall demonstrate its ability to utilize M/WBE
firms of the resultant contract or any unrelated contract let
by the proposer during the term of the resultant contract,
as described in this Request for Proposals.

Number Max Point
Value

1 30 Points
2 15 Points
3 20 Points
4 25 Points
5 5 Points
6 5 Points

Section 3 Compliance- Demonstrated experience and/or
commitment of the Proposer to assist the LCHA in meeting
its requirement and goals related to the Section 3 Clause.
The Proposer shall demonstrate the ability to comply with
HUD’s requirement for Economic Opportunities for
Recipients of HUD Assistance.

Housing Authority of the County of Lake, IL
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2.6 Questions for Proposer

Please respond to the following in your proposal. Please use the same order and titles to help

facilitation scoring your proposal.

A.

General Company Information — Provide a profile of your company, including
background and history, size, total number of clients, locations, certifications,
credentials, and compliance as it relates to public records, and government.
Describe all staff that may be utilized to perform contractual duties under your
proposal, and their certifications, experience, and duties.

Security — Describe strategy for securing your clients data. Include your
company’s policies as well as any security certifications that you possess. Explain
how you will ensure that the security clearances are adhered to.

Service Levels — Describe service levels you will provide to LCHA. Note that
penalties will be assessed for not meeting service level response times identified.

Change Control — LCHA requires preapproval by the CEO of any changes made to
the computing environment.

Monitoring — Describe your monitoring tools and strategies to monitor and ensure
the stability of the computing environment in LCHA. Describe how these
monitoring results would be communicated to LCHA.

Documentation and Records — Describe how you would document and record
maintenance, installation, performance, and changes to the system. Describe the
documentation that you would make available to LCHA during the term and at the
end of the contract period. Describe how you would maintain confidentiality.

Fees — Please provide all fees associated with the proposed contract for services.
The following should be included in your base bid:

1. Fees for service initiation
2. Ongoing monthly fees (if any) and what is included and excluded

3. Fees for connectivity to support site
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4. Fees for on-site work

5. Optional fees
a. Extra work outside the proposal
b. Optional ongoing services
c. Ad-hoc services
d. Office site disaster recovery
e. Response and emergency fees
f. Consultation fees

H. References — Contact information for at least two references from projects similar
in size, application, and scope including a brief description of their
implementation.

2.7 Acceptance of Proposals

Proposals must be signed, sealed, and received in completed form at the LCHA, no later than
the proposal closing date and time. Proposals submitted after the designated closing date and
time will not be accepted for any reason and will be returned unopened to the originator.
Respondent also has the option to email RFP and must comply with all deadlines. LCHA reserves
the right to accept or reject any or all proposals, to take exception to these RFP specifications or
to waive any formalities. Respondents may be excluded from further considerations for failure
to comply with the specifications of this RFP. LCHA also reserves the right to reject the proposal
of respondents who have previously failed to perform properly, or to complete on time a
contract of similar nature, or who is not in a position to perform the contract, or who habitually
without just cause neglected the payment of bills, or disregarded its obligations to
subcontractors, providers of materials, or employees.

2.8 Reviewing Proposals
There will be no public opening of proposals. Proposals received prior to the closing date and

time will be securely kept and unopened. Proposals received after the closing date and time will
not be considered. All proposals properly received will be opened and evaluated by the LCHA's
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evaluation committee appointed by the CEO. The evaluation committee will analyze and score
proposals to make a recommendation to the LCHA CEO.

2.9 Award of Contract

Contract shall be awarded to the respondent submitting a proposal with the highest score
according to the evaluation criteria contained herein, provided the proposal is in the best
interest of LCHA. The respondent to whom the award is made will be notified at the earliest
practical date, likely no more than 30 days after the competitive closing date to allow for board
of commissioners’ review and approval, if needed.

The deadline to submit proposals is by 12:00 p.m. Wednesday, September 8, 2021.

2.10 Certification of Legal Entity

Prior to execution of the contract agreement, the Respondent shall certify that joint ventures,
partnerships, team agreements, new corporations, or other entities that either exist or will be
formally structured are, or will be, legal and binding under State of lllinois law.

2.11 Costs Borne by Respondent
All costs related to the preparation of this RFP and any related activities are the responsibility of

the Respondent. LCHA assumes no liability for any costs incurred by the Respondent
throughout the entire selection process.

2.12 Best Available Data
All information contained in this RFP is the best data available to LCHA at the time the RFP was
prepared. The information given in the RFP is not intended as representations having binding

legal effect. This information is furnished for the convenience of Respondents and LCHA
assumes no liability for any errors or omissions.

2.13 Contacts with LCHA Staff, Board Members, and Residents

Respondents may not make any contact with LCHA staff, Board Members, or residents. All
communications with LCHA shall be in writing as provided in HUD Form 5369-B, Instructions to
Offerors Non-Construction, Paragraph 4.

2.14 Respondent Responsibilities
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Each Respondent is presumed by LCHA to have thoroughly studied this RFP and become
familiar with the package contents, locations, nature of request, etc. covered by the RFP
package. Any failure to understand completely any aspect of this RFP is the responsibility of the
Respondent.

2.15 504, ADA, Vietham Veterans Readjustment Assistance Act, Compliance

Bidder agrees to comply with the federal statutes relating to non-discrimination. These include,
but are not limited to, Section 504 of the Rehabilitation Act of 1973 as amended (29 USC
section 794) which prohibits discrimination based on handicap and the Americans with
Disabilities Act of 1990.

2.16 Section 3 - Employment/Training and Business

Proposers shall demonstrate their ability to comply with HUD’s requirement for Economic
Opportunities for Recipients of HUD Assistance, per Article 21. Training and Employment
Opportunities for Residents in the Project Area. The LCHA’s Section 3 goal and objective is that
Proposers who have a need to employ new workers because of entering into said Contract, that
said Bidder shall employ eligible Section 3 workers to fill 30% of new positions.

PART Ill — ADDITIONAL TERMS & CONDITIONS

3.1 Intellectual Property

The respondent shall not use any intellectual property of LCHA including, but not limited to, all
logos, registered trademarks, or trade names of LCHA, at any time, without the prior written
approval of LCHA, as appropriate.

3.2 Respondent’s Responses

All received responses shall become the property of LCHA and will not be returned.

3.3 Nondiscrimination of Contractors

A bidder, or vendor, shall not be discriminated against in the solicitation or award of this

contract because of race, religion, color, sex, national origin, age, disability, or any other basis
prohibited by state and federal law.
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3.4 Tax Exempt Status

Sales of goods to LCHA are normally exempt from state sales tax. State sales and use tax
certificates of exemption, LCHA will issue tax exempt letter upon request.
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Instructions to Offerors
Non-Construction

U.S. Dapartment of Housing
and Urban Development
Office of Public and Indlan Housing

EEE

- 01291 -

1. Preparation of Offars

{a) Offerors are expacted 1o examine the statemant of wark, the
proposed contract terms and conditions, and all instructions. Fallure
to do so will be at the offeror's risk.

{b) Each offeror shall furnish the information required by the soiicita-
tion. The offeror shall sign the ofter and print or type its name on the
cover shes! and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Cffers signed by an agent shalibe accompanied by evidence of
that agent's authority, unless that avidance has been previously
furnished to the HA.

{c) Ofters for services other than those specified wilt not be consid-
ered.

2. Submission of Offers

{a) Ofters and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to tha office specified in the
solicitation, and (2) showling tha time spacified for receipt, the solicita-

{2) Have a satisfactory performance record;

(3) Have a salisfactary record of integrity and business ethics;

{4) Have a satistactory racord of compliance with public policy
{8.9.. Equal Employment Opportunity); and

{5) Nothavebeen suspended, debarred, or otherwise determined
to be ineligibie for award of contracts by the Depariment of
Housing and Urban Development or any other agency of the
LS, Government. Current lists of insllgible contractors are
avallable for Inspection at the HA/HUD.

(b) Before an affer is considered for award, the offeror may be
raquested by the HA to submit a statement or other documentation
regarding any ot the foregoing requirements. Failure by the offerorto
provide such additionalinformation may renderthe offeror inaligible for
award,

8. Late Submissions, Mddifications, and Withdrawal of Offers

{a} Any offer received at the place deslgnated in the solicitation after
the exact time specified for receipt will not ba considered unless it is
recelved belors award Is made and it -

{b) Telegraphic offers will not be considered unless authorized b;j"the
solicitation; however, offars may be moditled by written or telegraphic
notice.

{c) Facsimile offers, modifications or withdrawals will not be consid-
ered unless authorized by the salicitation,

3. Amendments to Solicitations

(a) it this solicitation Is amended, then all terms and conditions which
are not modified remain unchanged.

{b) OHerors shall acknowledge receipt of any amsndments to this
solicitation by
(1) signing and returning the amendment;
{2) identifying the amendment number and date in the space
provided for this purpose on the form for submitling an offer,
(3} letter or talegram, or
(4) facsimiie, if facsimile offers are authorized in the solicitation.
The HA/HUD must receive the acknowledgment by the time
specilied for receipt of offers.

4. Explanation to Prospective Offerors

Any prospective offerar desifing an explanation or interpretation of the
solicitation, staterent of work, ete., must request it in writing soon
encugh to allow a reply to reach all prospective offerors befora the

befora the award of the contract will not be binding. Any information
givento a prospective offeror concerning a solicitation willbe furnished
prarmptly to all other prospective offerors as an amendment of the
solicitation, # that information Is necassary in submitting offers or if the
lack of it woutld be prejudicial to any other prospective offerors.

5. Responsibility of Prospective Contractor

(a) The HA shall award a contract only to a respensible prospective
contractor who is abla to perform successfully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospedlive contractor must -
{1) Have adequate financial resources to perform the contract, or
the ability to obtain them;

~-(1) Was sent by registered-or certifisd mail not {ater than the fith

calendar day before the date specitied for recelpt of offers
(e.g., an offer submittad In response 1o a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

(2} Was sant by mall, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solaly 1o mishandling by the
HAMUD after raceipt at the HA;

{3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addrasses, not later than 5:00 p.m. at
the place of mailing two working days prior to the dats spacified
for raceipt of proposals.  The term "warking days” excludes
weekends and U.S. Federal holidays; or

(4) is the only ofter raceived.

(b} Any madification of an offer, except a modification resulting from
the HA's raquest for “best and final” offer {if this solicitation is a request
for proposals), is subject to the same conditions as in subparagraphs
{aj)(1), (2}, and (3} of this provision.

(c) A modification rasulting from the HA's request for “best and final”
ofter recelved after the time and date specified in the request will not
ke considered unless received before award andthe late receipt Is due
solely to mishandling by the HA after receipt at the HA.

{d) The only acceptable evidence to establish the date of mailing of a

iate- offer,-modification,or-withdrawal . sent-either_by. registered-or.........

certified mail is the U.S, or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S, or
Canadian Postal Service. Both postmarks must show a legible dats
of the offer, modffication, or withdrawal shail be processed as if mailed
late. “Postmark® means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impression) that (s
readlly identifiable without further action as having been supplied and

affixed by employees of the U.S. or Canadian Fostal Service anthe

date of mailing. Therefore, offerors should request the postal clerk to
place a hand canceilation buil's-eye posimark on both the receipt and
the envelope or wrapper.

(e) Theonly acceptabls avidence to estabilish the time of recaipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
decumentary evidence of receipt maintained by the HA.
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{f} Tha only acceptable evidence to establish the date of malling of a
late offer, modification, or withdrawal sent by. Express Mail Next Day
Service-Post Oltice to Addressee is the date entered by the post affice
receiving clark on the "Express Mail Next Day Service-Post Office to
Addresses” label and the postmark an both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. “Postmark’
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Tharetore,
oflerors should request the postal clerk to place a legible hand
cancellation bull's aye postmark on bath the receipt and the enveiope
oF wrappet.

{9) Notwithstanding paragraph (a) of this provision, alate moedification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any tima # is received and may be
accepted, .

{h) 1 this solicitation Is a request for proposals, proposals may be
withdrawn by written notice, or it authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
raceived at any time before award, Proposals may be withdrawn in

person by a offeror or s autharized representative # the idontity of the-

persan requesting withdrawal Is established and the person signe a
raceiptfor the offer befare award. If this solicitation is an Invitation for
bids, bids may be withdrawn al any time prior to bid opening.

{d) A written award or acceptance of offer mailed or otherwise
furnished to the successful offeror within the time for acceptance
specifled in the offer shall result in a binding contract without further
action ty efther party. If this solicitation is a request for praposals,
bsfore the offer's specified expiration tims, the HA may accept an offer,
whethar or not there are negotiations after i{s raceipt, unlass awritten
notica of withdrawal Is received before award. Negatiations conducted
after recelpt of an offer do not constitute a rejection or counterofter by
the HA,

{8} Neither financial data submitted with an offer, nor represantations
concerning faciliies or financing, wili form a part of the resulting
contract.

8, Service of Protest

Any protest against the award of a contract pursuant to this solicttation
shall be served onthe HA by obtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.. - :

9, Offer Submission ‘
Ofters sha!l be submitted as follows and shall be enclosed in a sealed

‘7. Contract Award
{a) The HA will award a contract resutiing from this solicitation to the
rasponsible offeror whose offer conforming to the solictation will be
most advantageous tothe HA, cost or price and other {actors, speciied
elsewhere in this solicitation, considered.

{b) The HA may
(1) reject any or ali offers if such action is in the HA's interest,
(2) accept other than the lowest offer,
(3) waive informalities and minor irregularities in offers raceived,
and (4) award more than one contract for all or part of the
requiremsnts stated.

(c) ¥ this solicitation is a request for proposals, the HA may award a
coniract ont the basis of initial offers received, without discussions.
Tharefore, each initial offer shoutdcontain the offeror's bestterms from
a cost or price and technical standpoint.

‘envelope and addressaed (o 1he office speciisd I NS SolCHation.THe ™"

proposal shall show the hour and date specified in the solicitation
for receipt, the seilcitation number, and the name and address of
the offeror, on the face of the envelopa.

it is very important that the offer be properly identified on the face
of the envelope as set forth above in order to Insure that the date and
time of receipt is stamped on the face of the offer envelopa. Receiving
procedures are: date and time stamp those envelopas identified as
proposals and dellver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do nat contain
identification of the contents and daliver them to the appropriate
procuring activity anly through the routine maii dellvery procedure.

[Describe bid or proposal praparation instructions here:]
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Certifications and
Representations

of Offerors
Non-Construction Contract

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Pubtic reporting burden forthis collection of information is estimated to average 5 minutes perresponse, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB's common rufe on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
setforth In Executive Order 11625 for small, minority, women-owned businesses, and certifications for independent price determination, and conflict of interest.
The formis required for nongonstruction contracts awarded by Housing Agencies (HAs). The formisused by biddersfofferors to certify to the HA's Contracting
Officet for contract campliance. If the form were not used, HAs would be unable ta enforce their contracts. Responses to the collection of information are
required to obtain a benefit or to retain a benefit. The information requested does not fend itself to canfidentiality.

1. Contingent Fee Representation and Agreement
(a) The bidderfofferor regresents and certifies as part of s bid/
offer that, except for full-time bona fide employees working
solely for the bidderfofferor, the bidder/offeror:
(I3[ ]has, [ ]has not employed or retained any pervson or
company to solicit or obtain this contract; and
(2)7 ] bas,[ [ has not paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other

fee-contingent-upon.orresulting.from-the award L this .. .4y FPhe prices-in-this-bidioffer-have-been-amived-atindepesmmm

comtract TR
(b) If the answer to either (a}(1) or {a) {2) above is affirmative,
the bidder/offeror shatl make an immediate and full written
disclosure to the PHA Contracting Officer,

{c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee. or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer

that it: ‘

(aY[ 1is,[ 1is notasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(M[ 1is,{ ]isnota women-owned small business concern,
Women-owned;”-as-used-in-this-provision;-means-a-small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

{¢)[ is,{ ]is nota minority enterprise which, pursuant to
Executive Order 11623, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly ewned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controtled by one or more such individuals.

For the purpose of this definition, minority group members are:
{Check the block applicable to youn)

[ 1 Black Americans [ | Asian Pacific Americans

[ 1 Hispanic Americans [ ] Asian Indian Americans

{ } Native Americans [} Hasidic Jewish Americans

3. Certificate of Independent Price Delermination
(a) The bidder/offeror certifies that—

dently, without, for the purpose of restricting competi-
tion, any consuliation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (i} the intention to submit a bid/offer, or
(iii) the methods or factors used to catculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/otferor or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) Ne attempt has been made or will be made by the bidder/
offeror to induce any other concern to submil or not (o
submit a bid/offer for the purpose of restricting competition,

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

{1) Is the person in the bidder/offeror’s organization respon-~
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(f) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
foliowing principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(l} through (a)(3)
above (insert fulf name of person{s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(it} As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2){i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a){1) through (a)(3) above; and
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(iii) Asan agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above,

{c¢) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4, Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage:

(i) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and beliet, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hercby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminaie or neutralize the conflict. The HA may, however,
terminate the Contract for the convenicnce of HA if it would
be in the best interest of HA.

(e} In the event the Confractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for defauit.

{d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Coniract.

5. Aunthorized Negotiators (REPs only)

Typed or Printed Name:

Title:

The offeror.represents. that the following persons. are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):
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General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

.S, Department of Housing and UrbanDev
elopment

Office of Public and Indian Housing

Office of Labor Relations

OMB Auoroval No. 2577-0157.(exp, 11/30/2023)

Public Reporting Burden for this coflection of information is estimated to average one hour per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of informatior. HUD may not
conduct or spensor, and an applicant is not required to respond to a collection of information unless it displays a currently valid OMB control number.

Appflicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1}  Neon-construction contracts (without maintenance}
greater than $150,000 - use Section |;

2} Maintenance contracts (inciuding nonroutine
maintenance as defined at 24 CFR 905.4100) greater than
$2,000 but not more than $150,000 - use Section li; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $150,000 - use Sections |
and Il .

Section | - Clauses for All Noh-Construction Contracts greater

than $150,000

proposat submilted before final payment of the contract.

{d) Fallure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

{e) No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior wiittens consent of the HA.

3. Termination for Convenience and Defautlt

(a} The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of the
Contractor to fuffill the contract obligations (default). The
HA shall terminate by delivering o the Contractor a written
Notice of Termination specifying the nature, extent, and

" 1. Definitions

The following definitions are applicable to this centract

(a) "Authority or Housing Authority (HA)" means the
Housing Authority.

{b) "Contract" means the contract entered info between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those decuments by addendum, Change
Qrder, or other modification.

{c) "Contractor' means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract,

{d) "Day" means calendar days, unless otherwise stated.

(e} "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

{(a) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

{b) If any such change causes an increase or decrease in the

the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.
{¢) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

effective date of the Tervmamon. URu ressipt o i :
the Contractor shall: (i} immedialely discontinue all services
affected (unless the notice directs otherwise); and (i)
deliver to the HA all information, reports, papers, and other
materials accumulated or generated in performing

this contract, whether completed or in process.

{h) If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

{¢) If the termination is due o the failure of the Contractor to
fulfill its obligations under the contract (default), the HA may
(i} require the Contractor to defiver to it, in the manner
and to the extent directed by the HA, any work as
dascribed in subparagraph (2)({ii} above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (i} take aver the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA; (ill} withhold any payments fo the Contractor, for the
purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor,

(d) I, afier termination for failure to fulfill contract obligations
(defauit), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
litled to payment as described in paragraph (b) above.

(e) Any disputes with regard {o this clause are expressly made
subject to the terms of clause tiled Disputes herein.

g Egamination and Retention of Contractor's Recordg

{a) The HA, HUD, or Comptroiler General of the United States,
ar any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right fo examine any of the Contractor's directly
pertinen! books, documents, papers, or other records
involving transactions related fo this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.
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(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract,” as used in this clause,
excludes purchase orders not exceeding $10,000.

{¢) The pericds of access and examination in paragraphs (a)
and {b) above for records relating to:

{i) appeals under the clause titled Disputes;

(it} litigation or settlement of claims arising from the
performance of this contract; or,

(iii) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue untit dispasition of such appeals, litigation,
clalms, or exceptions,

5. Rights in Data (Ownership and Proprietary interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
hut not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contraclorand a
subcontractor as provided in 24 CFR Part 24.

9. Assignment of Contract

The Coniraclor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
fromn the HA under the contract may be assigned to a bank,
trust company, or other financial institution, If the Contractor Is
a partnership, this contract shail inure to the benefit of the
surviving or remaining member{s) of such partnership approved
by the HA.

10. Gertificate and Release

Prior to final payment under this coniract, or prior to setfement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shalt execute and deliver to the HA a
cettificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of

6. EnergyEfficiency

The contractor shall camply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act {Pub.L. 94-163) for the State in
which the work under this contract is performed.

7. Disputes

{a) All disputes arising under or relating to this contract, gxcep!
for disputes arising under clauses contained in Seclion Ili,
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
dause.

{b) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA,

(c) The HA shall, with reasonable prompiness, but in no event
in no more than 60 days, render a decision concerning any
ciaim hereunder. Unless the Contractor, within 30 days after
receipt of the HA's decision, shalt notify the HA in writing
that it takes exception to such decision, the decision
shall be final and conclusive.

(d) Provided the Contractor has (i} given the notice within the
time stated in paragraph {c) above, and {ii} excepted its

claim relating to such decision from the final release, and (i)

this-soniract-olherihan-such-claims,ilany.asmay.be

specifically excepted by the Conlractor in stated amourts et
forth therein.

11. Organizational Conflicts of Interest

{a) The Confractor warrants that to the best of its knowledge
and helief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contracter's organizational, financial,
contractual or other interests are such that:

{i) Award of the contract may result in an unfair
competitive advantage; or

(i) The Contractor's objectivity in performing the contract
work may be impaired.

{b} The Contractor agrees that if after award it discovers an
organizational confiict of interest with respect to this contract
or any task/delivery order under the contract, he or she shall
make an immediate and full disciosure in writing to the
Contracting Officer which shall include a description of the
action which the Contractor has taken or intends to take to
gliminate or neutralize the conflict. The HA may, however,
lerminate the contract ar task/delivery order for the
convenience of the HA if it would be in the best interest
ofthe HA.

{c} Intha event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intenttionally did not disclose the conflict to the Centracting

brought-suit-against the-HA not.latar-than.one year.after.
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had a
reasonable time to respond to a written reguest by the HA
that it submit a final voucher and release, whichever is
eartier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
refief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA,

8. Contract Termination; Debarment

Officer,-the-HA may.terminate.the contract for.default.

{d) The terms of this clause shall be included in all
subcontracts and consuiling agreements wherein the work
to be performed is similar to the service provided by the
prime Contractar. The Contractor shall inciude in such
subconfracts and consulting agresments any necessary
provisions to eliminate or neutralize conflicts of interest.

12. Inspection and Acceptance

{a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor, Such review(s) shall be carried out within 30
days so as to not impede the wark of the Contractor. Any
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product of work shall be deemed accepted as submitted if
the HA does not issue written comments andfor required
corrections within 30 days from the date of receipt of such
product from the Contractor.

{b} The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the produgct to the HA within 7 days of notification or a
later date if extended by the HA.

(c) Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submigsion of corrected work
remains unacceptable, the HA may terminate this contract
{or the task order involved) or reduce the confract price of
cost to reflect the reduced value of services received.

13, Interest of Members of Congress

No member of or delegate fo the Congress of the United States
of America or Resident Commissioner shall be admilled to any
share or part of this contract or to any benefit to arise there frem,
but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

Members, Officers, or Employees

No membez, officer, or employee of the HA, no member of the
governing body of the locatity in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibiliies with respect to the
project, shall, during his or her tenure, or for one year

thereafter, have any interest, direct or indiract, in this contract or
the proceeds thereof.

15. Limitation on Payments to influence Certain Federal
Transactions

{a} Definitions. As used in this clause:

"Agency”, as defined in 5 U.S.C. 5562{f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

“Covered Federal Actign” means any of the following
Federal actions:

(i) The awarding of any Federal contract;

(i The making of any Federal grant;

(iii) The making of any Federal loan;

(iv) The entering into of any cooperative agreement; and,

(v) The extension, continuation, renewal, amendment, or

modification of any Federal contract, grant, loan, or
cooperative agreement.

"Local government” means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public autherity, a special district, an intrastate district, a
counci of governments, a sponsor group representative
organization, and any other instrumentality of a local
government.

"Officer or smployee of an agency” includes the following
individuals who are employed by an agency:

{I) An individual who is appointed to a position in the
Government under title 5, U.S.C., including a position
under a temporary appointment;

(i} A member of the uniformed services as defined in
section 202, tifle 18, US.C,;

{iii} A special Government employee as defined in section
202, title 18, U.S.C.; and,

{iv) An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, tile 5, appendix 2.

“Persan® means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not far profit. This term excludes an ndian tribe, tribal

--«--—-------44—1ﬂterest-ePMembersuerrheers»eﬁ-EmpIwemnﬁememe@aaaaﬂen@mmmmmcganmm respactio.

expenditures specically perfitted by other Federal law.

"Recipient" includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Federal contract, grant, foan, or cooperative
agreement, The term excludes an Indian tribe, tribal organization,
or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person raguesting or receiving a Federal
contract, grant, foan, or cooperative agreement, an officer or
employee who is empioyed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency cansideration of such person shall be considered to be
regularly employed as soon as he of she is employed by such
person for 130 working days.

“State" means a State of the United Stales, the District of
Columbia, the Commonweatth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and & multi-State, regional, or interstate entity having
governmental duties and powers.

(b} Prohibition.

{i} Section 1352 of title 31, U.5.C. provides in part that no

appropriated funds may be expended by the recipient

—Govered Federal-action-dees notinciude resslving-from-an
agency a commitment providing for the United States fo insure
or guarantee a loan. *

“Indian tribe” and "tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.8.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or altempting to influence" means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action,

agreement to pay any persen for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
cantract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, oan, or cooperative
agreement.

(ii) The prohibition does not apply as follows:
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{1} Agency and legislative liaison by Own
Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i} of this section, does not
apply in the ease of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federat
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a coversd Federal
action.

{b) For purposes of paragraph (b){i}(1){a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any fime.

{c) The foilowing agency and legistative liaison
activities are permitted at any time only where

they are not related to a specific solicitation for
any covered Federal action:

{1} Discussing with an agency (including
individual demonstrations) the gualities and
characteristics of the person's products or

services, conditions or terms of sale, and service

eapebilittes:-and; :

person requesting or receiving a
coverad Federal action of an extension,
continuation, renewal, amendment, or
modlification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negoliation of any bid, proposal, or
application for that Federal action or for
meeling requirements imposed by or
pursuant 1o law as a condition for
receiving that Federal action. Persons
other than officers or employess of a
person requesting or receiving a
covered Federat action include
consultants and trade associations.

(b) For purposes of subdivision (b)(ii{2){a} of
clause, "professional and technical services”
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

{c) Requirements imposed by or pursuant io law
as a condition for recelving a covered

(2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.

{c!) The following agency and legistative liaison
activities are permitted whete they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency o make an informed decision about
initiation of a coverad Federal action;

(2) Technical discussions regarding the
preparation of an unsclicited proposal prior to its
official submission; and

{3} Capabitity presentations by parsons
seeking awards from an agency pursiani to the
provisions of the Smatl Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

{e) Only those activities expressly authorized
by subdivision (b)(ii}{1}a) of this clause are
permitted under this clause.

(2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph {b)(i} of this clause,
does not apply in the case of-

(i} A payment of reasonable compensation

made to an officer or employee of a

Fedaral-award-include-those-raquitedbylaw....

“or reglilation, 6f réasonably expected to be
reguired by law or regulation, and any other
requirements in the actual award
documents.

{d) Only those services expressly authorized by
subdivisions (b}il)(2){(a){l) and {ii} of this
section are permitted under fhis clause.

{ill} Selling activities by independent sales
representatives.

{c) The prohibition on the use of appropriated funds, in

subparagraph (b)(i) of this clause, does not apply to the

following selling activities before an agency by independent

sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

{i) Discussing with an agency (including individuat
demonstration) the qualities and characteristics of the
person’s products or services, conditions or tarms of
sale, and service capabilities; and

(il) Technical discussions and other activities regarding
the application or adaptation of the person’s products
or services for an agency's use.

(d) Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the
person stbmitting the offer agrees not to make any
payment prohibited by this clause.

{e) Penalties, Any person who makes an expenditure

prohibited under paragraph (b) of this clause shalt be

persenrequesting-or-rageiving-a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federaf
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
apptication for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action,

(i} Any reasonable payment to a person,
other than an officer or employee of a

(f)

An impaosition of a civil penalty does not prevent the
Government from seeking any ather remedy that may be
applicable.

Cost Allowability. Nothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unaliowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowabie under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.

Section |- Page 4 of 7
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16. Equal Employment Opportunity

During the performance of this contract, the

Contractor/Seller agrees as follows:

(a)The [contractor/seller] wil not discriminate against any emplo
yee or applicant for employment because of race, color, religion, sex,
sexual orientation, gender identity, disability, or national origin. The

fcontractor/seller] will take affirmative action to ensure that appli
cants are smployed, and that employees are treated during employm
ent, without regard to their race, color, religion, sex, sexual orienta-
tion, gender identity, disability, or national origin. Sush action shall in
clude, but not be limited to the following: Employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selec-
tion for training, including apprenticeship. The [contractor/seller]
agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrimination clause.

(b)The [contractor/selter] will, in all solicitations or advertisement
s for employees placed by or on behalf of the [contractor/selter],
state that all qualified applicant$ will receive consideration for employ
ment without regard to raca, color, religion, sex, sexual orientation,

{g)In the event of the [contractor/selter]'s non-compliance with

the nondiscrimination clauses of this contract or with any of such
rules, regulations, or orders, this contract may be canceled, tenmin
ated or suspended in whole or in part and the [contractor/selier]
may be declared ineligible for further Government contracts in ace
ordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of
September 24, 1985, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law,

{h) The {contractor/seller] will include the provisions of paragraphs
{a) through {h) in every subcontract or purchase order unless exe
mpted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of
September 24, 1985, so that such provisions will be binding upon
each sub[contractor/seller] or vendor. The [contractor/selier] will
take such action with respect to any subcontract or purchase
arder as may be directed by the Secretary of Labor as a means of
enforcing such provisions including sanctions for noncompiiance:
Provided, however, that in the event the [contractor/seller]
becomes involved in, or is threatened with, litigation with a sub-
contractor or vendor as a result of such direction, the {contractor/
seller] may request the United States to enter into such litigation

ner discriminate against any employee or applicant for employment
because such employee or applicant has inquired about, discussed,
or disclosed the compensation of the employee or applicant or ano-
ther employee or applicant. This provision shall not apply 1o instance
s in which an employee who has access to the compensation inform
ation of other employees or applicants as a part of such employee's
essential job functions discloses the compensation of such other em
ployees or applicants to individuals who do not otherwise have acces
s to such information, uniess such disclosure is in response to a form
al complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the emplo
yer, or is consistent with the [contractor/seller]'s legat duty to furnish
information.

(d)The {contractor/selier] will send to each tabor union or representat
ive of workers with which it has a collective bargaining agreement or oth
er contract or understanding, a notice to be provided by the agency confr
acting officer, advising the labor union or workers' representative of the
fcontraclor/seller} 's commitments under section 202 of Executive Order
11246 of Seplember 24, 1865, and shall post copies of the notice in cons
picuous places available to employees and applicanis for employmant.

(e)The [contractor/seller] will comply with all provisions of Executive
Order 11246 of September 24, 1965, and of the rules, regutations, and
relevant orders of the Secretary of Labaor.

fyThe [contractor/seller] will furnish all information and reports re
quired by Executive Order 11246 of September 24, 1965, and by the
rules, regulations, and orders of the Secretary of Labor, or pursuant

by the conltracling agency and the Secretary of Labor for purposes of
investigation fo ascertain compliance with such rules, regulations,
and orders.

{g)In the event of the [cantractor/selter]'s non-compliance with
the nondiscrimination clauses of this contract or with any of such rute
s, reguiations, or orders, this contract may bs canceled, terminated
or suspendad in whole or In part and the [contractor/selier] may be
declared ingligible for further Government contracts in accordance
with procedures authorized in Executive Order 11246 of September
24, 1965, and such other sanctions may he imposed and remedies in
voked as provided in Executive Order 11246 of September 24, 1885,
or by rule, regulation, or order of the Secretary of Labor, or as other-
wise provided by law.

Section | - Page 5 of 7
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17. Equal Opportunity for Workers with Disabilities

1.The [contractor/selier] will not discriminate against any e
mployee or applicant for employment because of physical or mental
disability in regard to any position for which the employee or applican
t for employment is qualified. The [contractor/seller] agrees to take aff
irmative action 1o employ and advance in employment individuals wit
h disabilities, and {o treat qualified individuals without discrimination o
n the basis of their physical or mental disability in all employment pra
ctices, including the following:

i.Recruitment, advertising, and job application procedures;
ii,Hiring, upgrading, promotion, award of tenure, demotion,
transfer, layoff, termination, right of return from layoff and rehiring;
iii.Rates of pay or any other form of compensation and chan
ges in compensation;

iv.Job assignments, job classifications, organizational struct
ures, position descriptions, lines of progression, and seniority lists;

v.Leaves of absence, sick leave, or any other [eave;

vi.Fringe benefits available by virtue of employment,
whether or not administered by the [contractor/seller];

vii.Selaction and financial support for training, including app
renticeship, professional meetings, conferences, and other related
activities, and selection for leaves of absence to pursue training;

viii. Activities sponsored by the [contractor/seller] including
social or recreational programs; and

x.Any other term, condition, or privilege of employment.

2.The [contractor/seller] agrees to comply with the rules, regulations,

-and relevant-orders of the Secretary of-Laborissued-pursuant to-the -

act.

3.In the event of the [contractor/seller] noncompliance with the
requirements of this clause, actions for noncompliance may be taken
in accordance with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant fo the aci.

4.The [contractor/seller] agrees to post in conspicuous places,
available to employees and applicants for employment, notices in a
form to be prescribed by the Director, Office of Federal Contract
Gompliance Programs, provided by or through the contracting officer.
Such notices shall state the rights of applicants and employees as
well as the [contractor/seller] ‘s obligation under the law to take
affirmative action to employ and advance in employment qualified
employees and applicants with disabilities.
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The [contractorfseller] must ensure that applicants or employees
with disabilities are provided the notice in a form that is accessibie
and understandable to the individual applicant or employee {e.g.,
providing Braille or large print versions of the notice, or posting a
copy of the notice at a lower height for easy viewing by a person
using a wheelchair}. With respect to empioyees who do not work at
a physical focation of the {contractor/seller] , a {contractor/seller]

will satisfy its posting obligations by posting such notices in an
electronic format, provided that the [contractor/selier] provides
computers, or access to computers, that can access the electronic
posting fo such employees, or the fcontractor/selier] has actual know
ledge that such employees otherwise are able to access the electro
nically posted nofices. Efectronic notices for employees must be post
ed in a consplcuous location and format on the company's intranet or
sent by electronic mail to employees. An electronic posting must be
used by the [contractor/seller] to notify job applicants of their rights if
the [contractor/selier] utilizes an electronic application process. Such
electronic applicant notice must be conspicuousty stored with, or as
part of, the eleclronic application.

5.The [contractor/seller] wili notify each labor organization or
representative of workers'with which it has a collective bargaining
agresment or other contract understanding, that the [contractor/
selier] is hound by the terms of section 503 of the Rehabiitation Act
employ and advance in employment, and shall not discriminate
against, individuals with physical or mental disabilities.
6. The {contractor/seller] will include the provisions of this clause in
every subconiract or purchase order in excess of $ 10,000, unless
exempted by the rules, regulations, or orders of the Secrefary issued
pursuant to section 503 of the act, as amended, so that such
provisions will be binding upon each subcontractor or vendor. The
coniractor wilt take such action with respect to any subcontract or
purchase order as the Director, Office of Federal Contract
Compliance Programs may direct to enforce such provisions,
including action for noncompliance.

7.The [contractor/seller] must, In all solicitations or advertisements
for employees placed by or on behalf of the [contractor/seller], state
that all qualified applicants wilt receive consideration for employment
and will not be discriminated against on the basis of disability.

18. Dissemination or Disclosure of Information
No information or matetial shall be disseminated or disciosed to
the general public, the news media, or any psarson or
arganization without prior express written approvat by the HA.

19. Contractor's Status

21,

Liens

The Contractor is prohibited from placing a lien on HA's
praperty. Thig prohibition shall apply to all subcontractors.

22,
Residents in the Project Area (Section 3, HUD Act of 1968;
24 CFR 135)

(@)

(b)

()

{d)

Training and Employment Opporiunities for

The work to be performed under this contracl is
subject to the requiremernts of section 3 of the
Housing and Urban Development Act of 1968, as
amended, 12 U.8.C. 1701u (section 3). The purpose of
section 3 is to ensure that employment and other
gconomic opportunities generated by HUD assistance
or HUD-assisted projects covered by section 3, shall,
to the greatest extent feasible, be direcled to low- and
very low-income persons,

particularly persons who are recipients of

HUD assistance for housing.

The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement
section 3. As evidenced by thaeir execution of this
coniract, the parties to this contract certify that they are
‘under ho contractual or other impediment that would - -

prevent them from complying with the Part 135

regulations.

The contrastor agrees to send to each labor
organization or representative of workers with which
the contracior has a collective bargaining agreement or
other understanding, if any, a notice advising the labor
organization or workers' representative of the
contractor's commitments under this section 3 clause,
and will post copies of the notice in conspicuous places
at the work site where both employees and applicants
for training and employment positions can see the
notice. The nolice shall describe the section 3
praferenca, shall set forth minimum number and job
tittes subject to hire, availabllity of apprenticeship and
training positions, the qualifications for each; and the
name and localion of the persan(s) taking applications
for each of the positions; and the anticipated date the
work shall bagin,

The contractor agrees to include this section 3 clause
in every subcontract subject to compliance with
regulations in 24 CFR Part 135, and agrees to take
appropriate action, as provided in an applicable
provision of the subcontract or in this section 3 clause,
upon a finding that the subcontractor is in violation of
the regulations in 24 CFR Part 135, The contractor wili
not subcontract with any subcontractor where the
contractor has notice or knowledge that the
subcontractor has been found in violation of the

—|{-ig-understood-that-the-Gontractor-is-an-independent cenlractor
and Is not fo be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims sulits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

20. Other Contractors

HA may undertake or award other contracts for additionat work
al or near the site(s) of the woark under this contract. The
contractor shall fuily cocperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this confract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other cantractor or HA employee.

"

regulations i 24 CFR Part 135:

Noncompliance with HUD's regulations in 24 CFR Part
135 may result in sanctions, termination of this conteact
for default, and debarment or suspension from fulure
HUD assisted contracts
Noncompliznce with HUD's regulations in 24 CFR Part
135 may result in sanctions, termination of this contract
for default, and debarment or suspension from future
HUD assisted contracts.

22, Procurement of Recovered Materials

(a)

Section | - Page 6 of 7

in accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource
Conservation and Recovery Act, the Contractor shall
procure items designated in guidelines of the
Environmenial Protection Agency {EPA) at 40 CFR
Part 247 that contain the highest percentage of
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| recovered materials practicable consistent with

E maintaining a satisfactory level of competition. The

Contractor shall procure itams designated in the EPA

guidetines that contain the highest percentage of

: recovered materials practicable untess the Coniractor

‘ determines that such iterss: (1) are not reasonably
available in a reasonable period of time; (2) fail to
meel reasonable performance standards, which shatl
be determined on the basis of the guidelines of the
National Institute of Standards and Technology, if
applicable to the item; or {3) are only available at an
unreasonable price.

(b} Paragraph (a) of this clause shall apply to items
purchased under this contract where: (1) the
Contractor purchases in excess of $10,600 of the item
under this contract; or (2) during the preceding
Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a cantract that was
funded with Federal appropriations and was with a
Federal agency or a State agency or agency of a
political subdivision of a State; and (i) purchased a
fotal of in excess of $10,000 of the item both
under and outside that contract
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General Conditions for Non-Construction

Contracts :
Section H — (With Maintenance Work)

U.5. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 {exp. 1/01/2014)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and compteting and reviewing the collection of information. Send
comments regarding this burden estimate ar any ether aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and 1o the Office of Management and Budget, Paperwork Reduction Project {2677-0157}, Washington, D.C. 20503, Do not send this

campleted form to either of these addressees.

Applicability. This form HUD-5370C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance) greater
than $100,000 - use Section §;

2) Maintenance contracts (including nonroutine maintenance
as defined at 24 CFR 968.105) greater than $2,000 but not
morte than $100,000 - use Saction Ii; and

3} Mainlenance contracts {(including nonroutine mainienance),
greater than $100,000 — use Sactions | and I

Section |l - Labor Standard Provisions for all Maintenance

in the classification under this Contract from the first
day on which work is perfarmed in the classification.

Withholding of funds

The Contracting Officer, upon his/her own action or upon
request of HUD, shall withhold or cause to be withheld from the
Contractor under this Contract or any other contract subject to
HUD-determined wage rates, with the same prime Contractor,
so much of the accrued payments or advances as may be
considered necessary to pay laborets and mechanics employed
by the Contractor or any subcontracter the fult amount of wages
required by this clause. In the event of failure to pay any
laborer or mechanic employed under this Contract all or part of |
the-wages-required-underthis-Gonlrack-the-Contracling-LHI gt

--Contracts greater than $2,000

1. Minimum Wages

(a) Al maintenanca tahorers and mechanics employed under
this Contract in the operation of the project(s) shall be paid
unconditionally and not less often than semi-monthly, and
without subsequent deduction {except as otherwise
provided by law or regulations}, the full amount of wages
due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary
of Housing and Urban Development which is attached
hereto and made a part herecf. Such laborers and
mechanics shall be paid the appropriate wage rate on the
wage determination for the classification of work actually
performed, without regard to skill. Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification
for the time actualty worked therein; provided, that the
employer's payroll records accurately set forth the time
spent in each classification in which work is performed.
The wage determination, including any additional
classifications and wage rates approved by HUD under
subparagraph 1(b)}, shall be posted at alt times by the
Contractor and its subcontractors at {he site of the work in
a prominent and accessible place where it can be easily
seen by the workers.

{p) (i} Any class of faborers or machanics which is not fisted in
the wage determination and which is to be employed under
the Confract shall be classified in conformance with the

“'or HUD may, after wrilten notice to the Contractor, take such

action as may be necessary to cause the suspension of any
further payment or advance until such viofations have ceased.
The Public Housing Agency or HUD may, after written notice to
the Contractor, disburse such amounts withheld for and on
account of fhe Contractor or subcontractor to the respective
employees to whom they are due.

Records

{a@) The CGontractor and each subcontractor shail make and
maintain for three {3) years from the completion of the wark
records cantaining the following for each laborer and
mecharic:

(iy Name, address and Social Security Number;
(if) Correct work classification or classifications;
(i) Hourly rafe or rates of monetary wages paid;
{iv} Rate or rates of any fringe benefits provided,;
{v) Number of daily and weekly hours worked;
{vi) Gross wages sarned;

{vii) Any deductions made; and

(viii) Actual wages paid.

(b} The Contractor and each subcontractor shall make the
records required under paragraph 3(a) available for
inspection, copying, or transcription by authorized
representatives of HUD or the HA and shall permit such
representatives to interview employees during working
hours on the job. If the Contraclor or any subconiractor

wage determination. HUD shall approve an additional
classification and wage rate only when the following criteria
have been met:

(1} The work to be performed by the ciassification
required is not performed by a classification in the
wage determination;

(2) The classification is utilized in the area by the
industry; and

(3) The proposed wage rate bears a reasonable
relationship to the wage rates contained in the
wage determination.

(i) The wage rate determined pursuant to this
paragraph shali be paid to all workers petforming work

4.

fails- to-make-the required-records-avaiiable, HUD-or.its...
designes may, after written notice to the Contraclor, take
such action as may be necessary {o cause the suspension
of any further payment, advance or guarantee of funds.

Apprentices and Trainees

{a) Apprentices and trainees will be permitied to work at less
than the predelermined rate for the work they perform
when they are employed pursuant to and individually
registered in:

3] A hona fide apprenticeship program registered
with the U.S. Department of Labor, Employment
and Training Administration (ETA}, Office of

Section Il - Page 1 of 3
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Apprenticeship Training, Employer and Labor
Services (OATELS), or with a state apprenticeship
agency recognized by OATELS, or if a person is
employed in hig/her first 90 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been
certified by OATELS or a state apprenticeship
agency {(where appropriate) to be eligible for
probationary employment as an apprentice;

{ii) A trainee pregram which has recelved prior
approval, evidenced by formal certification by the
U.S. Department of Labor, ETA,; or

{iii} A fraining/trainee program that has received prior
approval by HUD.

{b) Each apprentice or trainee must be paid at not less than
the rate specified in the registered or approved program for
the apprentice'sftrainee’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in the
applicable wage determination. Apprentices and trainees
shall be paid fringe benefits in accordance with the
provisions of the registered or approved program. If the
prograrm does not specify fringe benefits,

benefits listed on thé wage determination for the applicable
classification.

(e} The allowable ratio of apprentices or trainees to
journeyman on the job site in any craft classification shall
not be greater than the ratio permitted to the employer as
to the entire work force under the approved program.

(d) Any worker employed at an apprentice or trainee wage rate
who is not registered in an approved program, and any
apprentice or trainee performing work on the job site in
excess of the ratio permitted under the approved program,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed.

{e) Inthe event QATELS, a state apprenticeship agency
recognized by OATELS or ETA, or HUD, withdraws
approval of an apprenticeship or trainee program, the
employer will no longer bs permitted to utilize
apprenticesftrainees at less than the applicable
predefermined rate for the work performed untif an
acceptable program is approved.

Disputes concerning fabor standards

(a) Disputes arising out of the labor standards provisions
cortained in Section Il of this form HUD-5370-C, other than
those in Paragraph 6, shall be subject to the following
proecedures. Disputes within the meaning of this paragraph
include disputes between the Contractor (or any of its

subcontractors).and.the HA, .or. HUD,.or. the employees. ol ...

thelr representatives, concerning payment of prevailing

wage rates or proper classification. The procedures in this

saction may be initiated upon HUD's own motion, upon
referral of the HA, or upon request of the Contractor or
subcontractor(s).

(i A Cantractar and/or subcontractor or other
interested party desiring reconsideration of
findings of violation by the HA or HUD relating to
the payment of straighi-ime prevailing wages or
classification of work shall request such
reconsideration by letter postmarked within 30
calendar days of the date of notice of findings
issued by the HA or HUD. The request shall set

appranticesfirainess.musi-be.paidthefutl amount OE NG S At

forth those findings that are in dispute and the
reasons, including any affirmative defenses, with
respect to the violations. The request shall be
diracted to the appropriate HA or HUD official in
accordance with instructions contained in the
netice of findings or, if the notice does not specify
to whom a request should be made, to the
Regional Labor Relations Officer (HUD).

(i) The HA or HUD official shall, within 60 days
{unless otherwise indicated in the notica of
findings) after receipt of a timely request for
reconsideration, issue a written decision on the
findings of violation, The written decision on
raconsideration shall contain instructions that any
appeal of the decision shall he addressed to the
Regionat L.abor Relations Officer by letter
postmarked within 30 calendar days after the date
of the decision. {n the event that the Regional
Labor Relations Officer was the deciding official
onh reconsideration, the appeal shall be directed to
the Director, Office of Labor Relations {HUD). Any
appeal must set forth the aspects of the decision
that are in dispute and the reasons, including any

threspect.iod

(Y The'Regioniat Labor Relations Officer shall,
within 60 days {untess otherwise indicated in the
decision on reconsideration) after receipt of a
timely appeal, issue a written decision on the
findings. A decision of the Regionai Labor
Relations Officer may be appealed to the Director,
Office of Labor Relations, by letter postmarked
within 30 ¢ays of the Regional Labor Relations
Officer's decision. Any appeal to the Director
must set forth the aspecis of the prior decision(s)
that are in dispute and the reasons. The decision
of the Director, Office of Labor Relations, shall be
final.

{b) Disputes arising cut of the labor standards provisions of
paragraph 6 shall not be subject o paragraph 5(a) of this
form HUD-5370C. Such disputes shall be resolved in
accordance with the procedures of the U.S. Department of
Labor set forth in 22 CFR Parts 5, 6 and 7. Disputes within
the meaning of this paragraph 5(b) include disputes
hetween the Contractor {or any of its subcontractors) and
the HA, HUD, the U.S. Department of Labor, or the
employees or their representatives.

Contract Work Hours and Safety Standards Act
The provisions of this paragraph 8 are applicable only where

the amount of the prime contract exceeds $100,000. As usedin
this paragraph, the lerms "laborers” and “mechanics” includes

he violations .. e

watchmen.and.guards

{a) Overtime requirements. No Contractor or subcontractor
contracting for any part of the Contract work which may
raquire or involve the employment of laborers or
mechanics shall require or permit any such laborer or
machanic in any workweek in which he or she is employed
on such work to work in excess of 40 hours in such
warkweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half
times the basic rate of pay for all hours worked in excess of
40 hours in such workweek.

{b) Violation; liability for unpaid wages; liquidated
damages. In the event of any viclation of the provisians
set forth in paragraph 6(a), the Confractor and any
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form HUD-5370-C (10/2006)



subcontractor responsible therefor shall be liable for the

unpaid wages. in addition, such Contractor and

subcontractor shall be liable to the United States {in the
case of work done under contract for the District of

: Columbia or a territory, to the District or to such territory),

E for Hquidated damages. Such liquidated damages shall be

§ computed with respect to each individual laborer or

mechanic, including watchmen and guards, employed in

E violation of the provisions set forth in paragraph (a) of this
clause, in the sum of $10 for each calendar day on which
such individual was requirad or permitted to work in excess
of the standard workweek of 40 hours without payment of
the overtime wages required by provisions set forth in
paragraph (a} of this clause.

(¢} Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon
written reqguest of an authorized representative of the U.S.
Depariment of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
Contractor or subcontractor under any such Contract or
any federal confract with the same prime Contractor, or
any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Acl, which is

‘wmhd@by%samenpnme«@onbﬁasteps«mh@um&ab may-be

3 determined to be necessary to safisfy any liabilities of stch

Contractor or subcontractor for unpaid wages and

liquidated damages as provided in the provisions set forth

in paragraph (b} of this clause.

7. Subcontracts

The Contractor or subcontractor shall insert in any
subcontracts all the provisions contained in this Section i and
also a clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the provisions contained in
these clauses.

8. Non-Federal Prevailing Wage Rates

Any prevailing wage rate (including basic hourly rate and any
fringe benefits), determined under state law to be prevailing,
with respect to any employee in any trade or position employed
under the Coniract, is inapplicable to the contract and shall not
be enforced against the Contractor or any subcontractor, with
respect to employees engaged under the contract whenever
such non-Federal prevailing wage rate, exclusive of any fringe
benefits, exceeds the applicable wage rate determined by the
Secretary of HUD to be prevalling In the locality with respect to
such trade or position.
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