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1.0 INFORMATION FOR BIDDERS

1.1  SCHEDULE OF EVENTS

Event Date Time
Request For Proposal 4/17/20
Questions Due 4/27/20 12:00 Noon
Answers Posted (approximate date and time) 5/1/20 1:00 PM
Bid Submission Due / Public Bid Opening .
(Refer to RFP Section 4.0 for more information.) 5/18/20 10:00 AM

1.1.1 REQUEST FOR PROPOSAL
Bidders are requested to provide their proposals in accordance with the terms and conditions
provided within this solicitation.

1.1.2 SITE VISIT/ PRE-BID MEETINGS

The bidder is strongly encouraged to attend the pre-bid conference(s) and site visit(s). No special
arrangements will be made for those not attending. The bidder is responsible for the full Scope of
Work regardless of attendance to the pre-bid conference(s) and site visit(s).

1.1.3 QUESTIONS AND ANSWERS

Questions and inquiries regarding bidding information should be sent to bladese@montclair.edu or
faxed to the number provided in the RFP Signature page. All questions submitted by the above due
date and time will be answered on the Procurement Services website. Answers will be provided via
addendum to this RFP and will be posted on Procurement Services webpage on or around the date
provided in section 1.1. Additional instructions for question submittal must be in accordance with
Section 4 of this solicitation.

1.1.4 QUOTES/ PROPOSALS / BIDS DUE DATE

Bidders must be submit all information requested herein no later than the above referenced date
and time in order to be considered for award. Incomplete proposals will be rejected. Bidder
submissions must be in accordance with the instructions found in Section 4 of this solicitation.

NOTE: Bidders are not to contact the University using department directly, in person, by
telephone or by email, concerning this RFP.

1.2 PURPOSE AND INTENT
This Request for Proposal (RFP) is issued by the Office of Procurement Services, Montclair
State University (University). The University seeks to contract with a graphic design artist who
will work with the Arts & Cultural Programming Division (ACP) to develop and design
marketing materials for PEAK Performances and other ACP projects that utilize innovative
graphic design initiatives to meet the aesthetic and communications goals established by ACP’s
Executive Director and managed by ACP’s Marketing and Media Director.

The intent of this RFP is to award a contract to that responsible bidder whose bid proposal,
conforming to this RFP is most advantageous to the University, price and other factors
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considered.  However, the University reserves the right to separately procure individual
requirements that are the subject of the awarded contract during the contract term, when deemed
by the University’s Vice President for Finance and Treasurer to be in the University’s best
interest.

The University’s Standard Contract Terms and Conditions (Appendix 1, Item 1), are part of the
awarded contract. The University’s Standard Contract Terms and Conditions are in addition to the
terms and conditions set forth in this RFP and should be read in conjunction with them.

1.3 BACKGROUND

Montclair State University is a research doctoral institution ranked in the top tier of national
universities. Building on a distinguished history dating back to 1908, the University today has 10
colleges and schools that serve approximately 21,000 undergraduate and graduate students with
more than 300 doctorial, master’s and baccalaureate programs. Situated on a beautiful, 252-acre
suburban campus in Passaic and Essex Counties just 14 miles from New York City and having a
School of Conservation located in Sussex County, Montclair State delivers the instructional and
research resources of a large public university in a supportive, sophisticated and diverse academic
environment.

1.4  JOINT VENTURE

If a joint venture is submitting a bid proposal, the agreement between the parties relating to such
joint venture should be submitted with the joint venture’s bid proposal. Authorized signatories
from each party comprising the joint venture must sign the RFP Signature Page and the Source
Disclosure Certification (Appendix 1, Iltem 3). A separate Ownership Disclosure Form (Appendix
1, Item 2) and Company Qualification Certification (Appendix 1, Item 4) must completed by each
party to the joint venture.



2.0 DEFINITIONS

2.1 GENERAL DEFINITIONS
The following definitions will be part of the contract awarded as result of this RFP:

Addendum - Written clarification or revision to this RFP issued by Procurement Services.

Amendment - A change in the scope of work to be performed by the contractor after contract
award. An amendment is not effective until signed by the University’s Vice President for Finance
and Treasurer.

Bidder — A vendor submitting a bid proposal in response to this RFP.

Contract - Any addendum to this RFP, this RFP, the University’s Standard Terms and Conditions
(Appendix 1, Item 1), the awarded bidder's bid proposal and the University’s form Agreement
incorporating these documents.

Contractor - The contractor is the bidder awarded a contract.
Director — Director of Procurement Services.

Joint Venture — A business undertaking by two or more entities to share risk and responsibility for
a specific project.

May - Denotes that which is permissible, but not mandatory.

Request for Proposal (RFP) - This document, which establishes the bidding and contract
requirements and solicits bid proposals to meet the purchase needs of the University.

Shall or Must - Denotes that which is a mandatory requirement.
Should - Denotes that which is recommended, but not mandatory.

2.2 CONTRACT SPECIFIC DEFINITIONS
N/A



3.0 COMMODITY DESCRIPTION/SCOPE OF WORK

Overview

The Office of Arts + Cultural Programming (ACP) at Montclair State University enhances the
cultural and creative life of the campus and the entire region by creating opportunities for artistic
development and educational excellence. ACP’s signature program, PEAK Performances, is a
leading presenter and producer of contemporary performing arts events. Since its inception in
2005, ACP and PEAK Performances have brought significant, consistent positive attention to
Montclair State University.

PEAK Performances specializes in work that challenges boundaries of dance, theater, music and
opera. Under the artistic direction of Executive Director Jedediah Wheeler, the program has
brought a wide range of internationally acclaimed artists to Montclair State University’s
Alexander Kasser Theater. With an emphasis on interdisciplinary work, PEAK Performances has
presented over 75 world and American premieres by artists/companies such as Robert Wilson,
The Builders Association, Bill T. Jones, Robert Whitman, Richard Schechner, David T. Little,
Caroline Shaw, Nora Chipaumire, Romeo Castellucci, Elizabeth Streb, Anne Bogart, Gandini
Juggling, Martha Graham Dance Company and Jan Fabre, among many others. The PEAK
Performances season runs September through May and includes nine to twelve events each year
averaging 35 — 50 performances. By bringing together artists of uncommon imagination with
audiences, of adventuresome spirits, PEAK Performances fosters a greater understanding and
appreciation of creativity. See peakperfs.org for more information.

In addition to PEAK Performances’ professional series, ACP provides marketing and box office
support for the College of the Arts series presented by the Dance, Music, and Theatre
Departments, featuring an average of 30 events from September to May. ACP also initiates and
administers several other programs that are significant to the cultural and academic life of the
university, including a wide variety of Cultural Engagement events; the Creative Thinking
course, established by a Creative Campus Innovations grant awarded by the Association of Arts
Presenters and funded by the Doris Duke Charitable Foundation; extended residencies for artists
under the umbrella of ACP’s Performing Arts Research Laboratory (PeARL).

PEAK Performances recently announced a new partnership with WLIW/WNET's ALL ARTS, a
new broadcast channel, streaming platform and website dedicated to arts and culture 24/7, “that
has the potential to transform how contemporary art is disseminated nationally,” says PEAK
Performances Executive Director Jedediah Wheeler. "Now that MSU has provided the
Alexander Kasser Theater with the most cutting-edge technology imaginable, our performance
captures began in the Fall of 2019 and we look forward to inviting a diverse virtual audience into
our artistic home."


http://www.peakperfs.org/

WNET President and CEO and Co-Executive in Charge of ALL ARTS Neil Shapiro adds:
"WNET has a long history of bringing quality arts programs to audiences, and with our free
streaming service and broadcast channel, ALL ARTS, we are uniquely situated to develop and
prresent quality programming to the arts community and audiences looking for new ways to
experience arts and culture. Partnerships, like this with Montclair State, are one of the essential
ways we're able to continue our legacy as a quality arts provider while reaching the next
generation."

Each of these initiatives requires Art Direction, branding, marketing and graphic design support.

ACP represents its performances and activities through an adventurous, contemporary design
aesthetic that is tailored to meet the individual marketing goals and strategies of each individual
event across a variety of media, including direct mail, print advertising, flyers and cards, large
format signs, video, web, online advertising, email blasts, and social media campaigns. The
successful firm or individual is expected to have a diverse and innovative portfolio of graphic
design work for performing arts clients that demonstrates adaptability to all formats.

Expectations

The awarded bidder will develop and implement design work for advertisements, brochures,
direct mailers, flyers, cards, posters, websites, online advertising, email blasts, social media,
signs and banners, and other tools that support ACP’s programs and productions. This includes
conceptual design, preparation and presentation of layouts to be used in the creating marketing
materials.

Please note that this RFP does NOT seek printing, media placement or distribution services.
Comprehensive design services will include graphic design (including multiple initial designs),
art direction, research, preparation, and delivery of electronic file format to ACP, printer or
media outlet.

Current estimated marketing projects include:

e One Season brochure for PEAK Performances’ professional series, which is currently
24 — 32 pages;

e One “The Journal Magazine” with articles commissioned by major arts writers,
scheduled for completion no later than August 1, which currently is of 28 — 36 pages;

e One College of the Arts season brochure, which currently takes the form of a 16-page
booklet scheduled for completion no later than August 15;



e Three - Other brochures/booklets for special projects as needed;

Five per production - Print and digital advertisements: New York Times and
other New Jersey/New York regional, community and campus publications;
Ten to fifteen - Large outdoor signs;

Ten to twelve - Large format indoor signs;

Ten to twelve — Posters;

Ten to twelve - Flyers, cards, and one-sheets;

Ten to twelve - Panels for lobby marketing;

Two to three - Lobby exhibitions;

Ten to twelve - Slides for video marketing;

Fifteen to twenty - PEAK Performances website graphics (works cooperatively with the
web developer);

Ten to twelve - Postcards and other direct mailers;
Ten to twelve - Internet ads;

Ten to twelve - Social media ads;

Ten to twelve - Email blast designs; and

Twenty to thirty-five - LED slides for campus signs;

Goal and Objectives
The goal of the overall integrated marketing plan is to bring awareness to all ACP programs
and in particular, to maintain and improve the perception and positioning of PEAK
Performances at Montclair State University as one of the nation’s pre-eminent performing arts
institutions, to increase ticket sales, and to bring intuitional awareness of the professional
performances to Montclair State’s surrounding communities and the entire Tri-State area and
beyond.

The role of graphic design services in meeting the goals of the overall integrated marketing plan
will include but will not be limited to:

e Creating a visual identity for PEAK Performances events that reflects the specific
marketing goals and targets for each event, as well as PEAK Performances’ identity as
a destination for the unexpected in the contemporary performing arts; and

e Creation of innovative design concepts that capitalize on diverse marketing opportunities.
Successful communication of PEAK Performances artistic profile via marketing
materials.

The awarded bidder must:

e Develop concept, design layout, submit proofs to ACP, makes changes and deliver
final file electronically to ACP and printer or media outlet. Each step will be reviewed
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and approved by ACP;

Provide initial layout in hard copy format with follow-ups and revisions in
electronic format;

Collaborate with ACP during the on-going design development process;

Attend on-campus meetings with ACP on average two (2) times per month or as
needed, to review the hard copies of layouts;

Develop designs on a rolling basis based on performance schedule and schedule of
media/materials due dates. Flexibility and ability to react quickly is important;

Be able to design various formats for special projects, for example, banners;

Have complete familiarity with a minimum of ten (10) years of experience in the New
Jersey/New York performing arts market;

Demonstrate aesthetic receptivity to avant-garde arts by presenting a diverse and
innovative portfolio that reflects work done for listed clients;

Be available during normal business hours, Monday through Friday from 9:00 AM to
6:00 PM, for communication, follow-up and meetings at ACP’s offices; and

Be able to demonstrate their ability to meet multiple, sometimes overlapping
deadlines and quick turn-around. Examples: New York Times advertisement design
due at same time as brochure design is due to printer. A last minute decision is made
to place an advertisement and design needs to be turned around in a day.

3.1 STATEMENT OF QUALIFICATIONS

Statements of Qualifications should be presented in the same order as listed below. Please
restate the question as written and respond to each item completely and clearly. Attachments
that amplify responses or provide relevant illustrations are welcome.

Statements of qualifications should be presented in the order listed below. Please restate
qualification item and respond to each completely and clearly. Attachments that amplify
responses or provide relevant illustrations are welcome. Failure to respond as requested will
deem the proposal non-responsive.

Organizational support and experience.

Document and/or provide the following:

1

o o

A minimum of ten (10) years working with the performing arts market in New Jersey
and New York markets;

Location of bidder’s headquarters and any subsidiary locations;

Biographical information describing professional experience of key personnel,
including all principals, and any design awards or other professional recognition;
Proven capabilities and understanding of performing arts marketing;

Description of the uniqueness of your design ability;

List your firm’s key strengths;
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7. Three (3) samples of innovative design solutions implemented by your
organization;

8. A list of current and past clients within the performing arts arena;

9. Three (3) references from clients including contact person, direct phone number, fax
number and email address;

10. Demonstration of your firm’s familiarity with the New Jersey /New York
performing arts market;

11. Description of how your firm would fulfill Montclair State University’s graphic
design services for ACP; and

12. Portfolio of recent work samples that demonstrate successful campaigns on behalf of
three clients. This must include a minimum of one project of similar size and scope to
PEAK Performances.

BID PROPOSAL PREPARATION AND SUBMISSION

3.2 QUESTION AND ANSWER PERIOD

Procurement Services will accept questions and inquiries from all potential bidders via e-mail
or fax to the Procurement Services buyer identified in the cover sheet. Bidders are not to contact
the University user department directly, in person, by telephone or by email, concerning this
RFP. Answers will be provided via addendum to this RFP and will be posted on Procurement
Services webpage after the question due date (see Section 1.1 of this RFP for question due date)

3.3 ADDENDUM: REVISIONS TO THIS RFP

In the event that it becomes necessary to clarify or revise this RFP, such clarification or revision
will be by addendum. Any addendum to this RFP will become part of this RFP and part of any
contract awarded as a result of this RFP.

ADDENDUM ISSUED WILL BE POSTED ON PROCUREMENT SERVICES WEBPAGE.

There are no designated dates for release of addendum. Interested bidders should check the
Procurement Services’ webpage on a daily basis from time of RFP issuance through bid
proposal submission. It is the sole responsibility of the bidder to be knowledgeable of
addendum issued relating to this RFP.

Notice of addendum issued will be faxed by the assigned Procurement Services buyer to any
bidder who has picked up a copy of the RFP at Procurement Services and who provided
Procurement Services with its fax number.

3.4 CONTENTS OF BID PROPOSAL
Bidders are instructed to supply all documentation identified in Appendix 1, with their bid
proposal. Subsequent to bid opening, all information submitted by a bidder in the bid proposal
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is considered public information, except as may be exempted from public disclosure by the
Open Public Records Act, N.J.S.A. 47:1A-1 et seq., and/or other applicable law.

A bidder may designate specific information in its bid proposal as confidential and proprietary
if the bidder has a good faith legal/factual basis for such assertion. The University reserves the
right to make the determination and will advise the bidder accordingly. Confidential and
proprietary information shall be clearly and prominently identified in the bid proposal and in a
cover letter. The University will disregard any attempt by a bidder either to designate its entire
bid proposal as confidential, proprietary and/or subject to copyright protection.

By signing the RFP Signature Page, the bidder waives any claims of copyright protection set
forth within its proposal and any third party manufacturer's price list and/or catalogs. Price lists
and/or catalogs cannot be kept confidential and must be accessible to University user
departments.

The bidder is advised to thoroughly read and follow all instructions contained in this RFP.

Note: Bid proposals shall not contain URLs (Uniform Resource Locators, i.e., the global
address of documents and other resources on the World Wide Web) or web addresses.
Inasmuch as the web contains dynamically changing content, inclusion of a URL or web
address in a bid response is indicative of potentially changing information. Inclusion of a URL
or web address in a bid response implies that the bid proposal's content changes as the
referenced web pages change.

3.4.1 PRICE ALTERATION

Bid prices must be typed or written in ink. Any price change (including "white-outs™) must be
initialed. Failure to initial price changes shall preclude a contract award from being made to the
bidder.

3.4.2 BID ERRORS
A bidder may request that its bid proposal be withdrawn prior to bid opening. Such request
must be made, in writing, to the Director of Procurement Services.

If, after the opening of bid proposals but before contract award, a bidder discovers an error in its
bid proposal, the bidder may make written request to the Director of Procurement Services for
authorization to withdraw its bid proposal from consideration for award. Evidence of the
bidder’s good faith in making this request shall be used in making the determination. The
factors that will be considered are that the mistake is so significant that to enforce the contract
resulting from the bid proposal would be unconscionable; that the mistake relates to a material
feature of the contract; that the mistake occurred notwithstanding the bidder’s exercise of
reasonable care; and that the University will not be significantly prejudiced by granting the
withdrawal of the bid proposal.
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If, during the evaluation of bid proposals received, an obvious pricing error made by a potential
contract awardee is found, the Director of Procurement Services shall issue written notice to the
bidder. The bidder will have five days after receipt of the notice to confirm its pricing. If the
bidder fails to respond, its bid proposal shall be considered withdrawn, and no further
consideration shall be given it.

If it is discovered that there is an arithmetic disparity between the unit price and the total
extended price, the unit price shall prevail. If there is any other ambiguity in the pricing other
than a disparity between the unit price and extended price and the bidder’s intention is not
readily discernible from other parts of the bid proposal, the assigned Procurement Services
buyer may seek clarification from the bidder to ascertain the true intent of the bid proposal.

3.4.3 BID DISCREPANCIES
In evaluating bid proposals:

Discrepancies between words and figures will be resolved in favor of words;

Discrepancies between unit prices and totals of unit prices will be resolved in favor of unit
prices;

Discrepancies in the multiplication of units of work and unit prices will be resolved in favor of
the unit prices;

Discrepancies between the indicated total of multiplied unit prices and units of work and the
actual total will be resolved in favor of the actual total; and

Discrepancies between the indicated sum of any column of figures and the correct sum thereof
will be resolved in favor of the corrected sum of the column of figures.

3.4.4 PRICING

The bidder must submit its pricing using the format set forth in the price sheet(s) attached to
this RFP (Attachment #1). Failure to submit all information required will result in the bid
proposal being considered non-responsive unless the University determines the information is
not material and may be waived. Notwithstanding the Contract Effective Date on the RFP
Signature Page, each bidder is required to hold its prices firm through issuance of the contract.

3.5 SUBMISSION OF BID PROPOSAL

In order to be considered for award, the bid proposal must be received by Procurement Services
at the location and by the required date and time identified in this RFP in a sealed envelope
marked with the bid proposal title and number.

If your proposal is being submitted by US Mail, it must be addressed to:

Montclair State University
Office of Procurement Services
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1 Normal Avenue
Montclair, New Jersey 07042

If your proposal is being submitted BY HAND OR OVERNIGHT DELIVERY (FedEx, UPS,
etc.), please address it to:

Montclair State University
Office of Procurement Services,
150 Clove Road, 3rd Floor,
Little Falls, New Jersey 07424.

ANY BID PROPOSAL NOT RECEIVED BY THE DATE, TIME AND AT THE LOCATION
NOTED IN THIS RFP WILL BE REJECTED.

Note: Bidders using US Regular or Express mail services should allow adequate time to ensure
that bid proposals are received at Procurement Services on the date and time indicated on the
cover sheet.

3.6 BIDDER RESPONSIBILITY

The bidder assumes sole responsibility for the complete effort required in submitting a bid
proposal in response to this RFP. No special consideration will be given after bid proposals are
opened because of a bidder's failure to be knowledgeable as to all of the requirements of this
RFP.

3.7 COSTLIABILITY
The University assumes no responsibility and bears no liability for costs incurred by a bidder in
the preparation and submittal of a bid proposal in response to this RFP.

3.8 BID PROPOSAL DELIVERY AND IDENTIFICATION
In order to be considered, a bid proposal must arrive at Procurement Services in accordance
with the instructions on the RFP Signature Page.

Bidders are cautioned to allow adequate delivery time to ensure timely delivery of bid
proposals. Late bid proposals are ineligible for consideration.

THE EXTERIOR OF ALL BID PROPOSAL PACKAGES ARE TO BE LABELED WITH
THE RFP NUMBER AND TITLE AND THE BIDDER’S NAME AND ADDRESS.

3.9 NUMBER OF BID PROPOSAL COPIES

The bidder must submit one (1) complete ORIGINAL bid proposal, clearly marked as the
“ORIGINAL” bid proposal. The bidder should submit four (4) full, complete and exact copies
of the original. The copies requested are necessary in the evaluation of the bid proposal. A
bidder failing to provide the requested number of copies will be charged the cost incurred by the
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University in producing the requested number of copies. It is suggested that the bidder make and
retain a copy of its bid proposal.

3.10 SUBMITTALS
The below is a list of submittals that must be provided with the bid proposal:

¢ Biographical information of Key Personnel,
e Documented experience in working with the NY/NJ performing arts;
e Alist of current and past clients;

e A portfolio of recent work samples that demonstrate successful campaigns on behalf at
least three clients. This must include a minimum of one project of similar size and scope
to Peak Performances;

Three (3) examples of innovative design solutions implemented by your organization;

Description of how your firm would fulfill Montclair State University’s graphic
design services for ACP; and

References.

3.10.1 SAMPLE TESTING Not appllcable tO the RFP
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3.10.3 FINANCIAL CAPABILITY OF THE BIDDER

In order to provide the University with the ability to judge the bidder’s financial capacity and
capabilities to undertake and successfully complete the contract, the bidder should submit its
most recent annual audited or certified financial statement that includes a balance sheet,
income statement and statement of cash flow, and all applicable notes for the most recent
calendar year or the bidder’s most recent fiscal year. If a certified financial statement is not
available, the bidder should provide either a reviewed or compiled statement from an
independent accountant setting forth the same information required for the certified financial
statement, together with a certification from the Chief Executive Officer and the Chief
Financial Officer, that the financial statement and other information included in the statement
fairly present in all material respects the financial condition, results of operations and cash
flows of the bidder as of, and for, the period presented in the statement. In addition, the bidder
should submit a bank reference.

If the financial information is not included with the bidder’s response, the University may
request the bidder to submit it, or deem the bid non-responsive. If the University requests it be
submitted and the bidder fails to submit within seven (7) business days, the University may
deem the bidder’s proposal non-responsive.

The bidder may designate specific financial information as not subject to disclosure when the
bidder has a good faith legal/factual basis for such assertion. The bidder may submit specific
financial documents in a separate, sealed package clearly marked *Confidential-Financial
Information” along with its bid proposal.
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The University reserves the right to make the determination whether to accept the bidder’s
assertion of confidentiality and will advise the bidder accordingly.

4.0 PROPOSAL EVALUATION

4.1 EVALUATION CRITERIA

Proposals will be evaluated on Price and other factors in accordance with the University’s
Procurement Policies. Additionally, the following criteria will be used to evaluate all bid
proposals that meet the requirements of this RFP. The criteria are not necessarily listed in order
of importance:

e Price;
e Experience of the bidder;

e Demonstrated understanding of Arts and Cultural Programming’s requirements as set
forth in section 3.0 of this RFP;

e Demonstrated in-depth knowledge of the New York/New Jersey performing arts market;
e Portfolio of recent work samples of successful campaigns;
e Samples of innovative design solutions;

e Description of how your firm would fulfill Montclair State University’s
graphic design services for ACP;

e References; and
e Experience of the bidder.

4.2 ORAL PRESENTATION AND/OR CLARIFICATION OF BID PROPOSAL

The University may request the highest ranking bidder(s) be required to give an oral presentation
to the University concerning its bid proposal. The University may also require the bidder to
submit written responses to questions regarding its bid proposal. Original bid proposals
submitted, however, cannot be supplemented, changed, or corrected in any way. No comments
regarding other bid proposals are permitted. Bidders may not attend presentations made by their
competitors.

It is within the University’s discretion whether to require the highest ranking bidder(s) be
required to give an oral presentation or require the highest ranking bidder(s) to submit written
responses to questions regarding its bid proposal. The assigned Procurement Services buyer is
the sole point of contact regarding any request for an oral presentation or clarification.

18


https://www.montclair.edu/procurement/wp-content/uploads/sites/159/2019/04/PROCUREMENT-POLICIES_UPDATED_4_5_19.pdf
https://www.montclair.edu/procurement/wp-content/uploads/sites/159/2019/04/PROCUREMENT-POLICIES_UPDATED_4_5_19.pdf

5.0 CONTRACT AWARD

The contract award shall be made with reasonable promptness by written notice to that
responsible bidder, whose bid proposal, conforming to this RFP, is most advantageous to the
University, price, and other factors considered. The University reserves the right to reject any or
all bids, or to award in whole or in part, if deemed to be in the best interest of the University to
do so. Furthermore, the University reserves the right to waive any other bid requirement in their
sole discretion when such waiver is in the best interest of the University and where such waiver
is permitted by law.

51 BIDDERSRIGHT TO PROTEST AWARD OF CONTRACT

A bidder who submits a proposal in response to an advertised RFP may submit a written protest
to the Director of Procurement of the University setting forth in detail the specific grounds for
challenging the award. The protest shall be filed within ten (10) business days following the
bidder's receipt of written notification, sent either by certified mail or facsimile transmission, that
its bid was not accepted or of notice of the decision to award the contract. Any protest filed after
the 10 day period may be disregarded. If the contract award is protested, the University may
proceed to award the contract if the failure to award will result in substantial cost to the
University or if public exigency so requires. All contract awards will be posted on the
Procurement Services website

https://www.montclair.edu/procurement/awarded-contracts/

6.0 SPECIAL CONTRACTUAL TERMS AND CONDITIONS

6.1 PRECEDENCE OF SPECIAL CONTRACTUAL TERMS AND CONDITIONS

The contract awarded as a result of this RFP shall consist of addendum to this RFP, this RFP
(including the University’s Standard Contract Terms and Conditions (Appendix 1, Item 1), the
contractor's bid proposal and the University’s Agreement incorporating these documents and
signed by the contractor and the University’s Vice President for Finance and Treasurer.

In the event of a conflict between provisions within the contract documents, the contract
documents shall have the following order of priority: Agreement, RFP Addendum in the order of
the most recent issuance date, the RFP, the University’s Standard Contract Terms and Conditions
and the contractor’s bid proposal.

6.2 CONTRACT TERM AND EXTENSION OPTION

The term of the contract shall be for a period of three (3) years. The anticipated "Contract
Effective Date" is provided on the Signature Page of this Request for Proposal. If delays in the
procurement process result in a change to the anticipated Contract Effective Date, the bidder
agrees to accept a contract for the full term of the contract. The contract may be extended for
all or part of two one-year periods, by the mutual written consent of the contractor and the
University’s Vice President of Finance and Treasurer.
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6.3 CONTRACT TRANSITION

In the event that a new contract has not been awarded prior to the contract expiration date, as
may be extended herein, it shall be incumbent upon the contractor to continue the contract
under the same terms and conditions until a new contract can be completely operational. At no
time shall this transition period extend more than ninety (90) days beyond the expiration date of
the contract.

6.4 CONTRACT AMENDMENT

Any changes or modifications to the terms of the contract shall be valid only when they have
been reduced to writing and signed by the contractor and the University’s Vice President for
Finance and Treasurer.

6.5 CONTRACTOR’S WARRANTY

The contractor is responsible for the quality, technical accuracy, timely completion and delivery
of all deliverables and other services to be furnished by the contractor under the contract. The
contractor agrees to perform in a good, skillful and timely manner all services set forth in the
contract.

The contractor shall, without additional compensation, correct or revise any errors, omissions, or
other deficiencies in its services and deliverables furnished under the contract. The approval of
interim deliverables furnished under the contract shall not in any way relieve the contractor of
fulfilling all of its obligations under the contract. The acceptance or payment for any of the
services rendered under the contract shall not be construed as a waiver by the University, of any
rights under the agreement or of any cause of action arising out of the contractor’s performance
of the contract.

The acceptance of, approval of or payment for any of the services performed by the contractor
under the contract shall not constitute a release or waiver of any claim the University has or may
have for latent defects or errors or other breaches of warranty or negligence.

6.6 ITEMS ORDERED AND DELIVERED

The contractor is authorized to ship only those items covered by the contract resulting from this
RFP. If a review of orders placed by University user departments reveals that material other
than that covered by the contract has been ordered and delivered, such delivery shall be a
violation of the terms of the contract and may be considered by the University’s Vice President
for Finance and Treasurer as a basis to terminate the contract and/or as a basis not to award the
contractor a subsequent contract. The University’s Vice President for Finance and Treasurer
may take such steps as are necessary to have the items returned to the contractor, regardless of
the time between the date of delivery and discovery of the violation. In such event, the
contractor shall reimburse the University the full purchase price.

The contract involves items which are necessary for the continuation of ongoing critical
University services. Any delay in delivery of these items would disrupt University services and
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would force the University to immediately seek alternative sources of supply on an emergency
basis. Timely delivery is critical to meeting the University's ongoing needs.

6.7 REMEDIES FOR FAILURE TO COMPLY WITH MATERIAL CONTRACT
REQUIREMENTS

In the event that the contractor fails to comply with any material contract requirements, the
University’s Vice President for Finance and Treasurer may take steps to terminate the contract in
accordance with the provisions herein and/or authorize the delivery of contract items by any
available means, with the difference between the price paid and the defaulting contractor's price
either being deducted from any monies due the defaulting contractor or being an obligation owed
the University by the defaulting contractor.
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APPENDIX #1
REQUIRED SUPPORTING BID DOCUMENTS

Document Title Applicable?

1 MONTCLAIR STATE UNIVERSITY Y
STANDARD CONTRACT TERMS AND CONDITIONS

2 SOFTWARE AS A SERVICE TERMS AND CONDITIONS N
(PROVIDED AS ATTACHMENT)

3 MASTER LICENSE AGREEMENT N
(PROVIDED AS ATTACHMENT)

4 BUSINESS REGISTRATION CERTIFICATE Y

5 POLITICAL CONTRIBUTION DISCLOSURE (CHAPTER 51) Y

6 OWNERSHIP DISCLOSURE FORM Y

7 SOURCE DISCLOSURE CERTIFICATION Y

8 MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE Y

9 MACBRIDE PRINCIPLES FORM Y

10 DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN Y

11 CONFLICT OF INTEREST Y

12 NON-COLLUSION AFFIDAVIT Y

13 EXCESS LIABILITY INSURANCE N
(PROVIDED IN STANDARD CONTRACT TERMS AND CONDITIONS)

14 BID BOND N
(PROVIDED AS ATTACHMENT)

15 AGREEMENT OF SURETY N
(PROVIDED AS ATTACHMENT)

Please go to the Procurement Services Form Webpage at https://www.montclair.edu/procurement/forms/ should
any of the above hyperlinks not work. If a form is unavailable on the webpage, contact the assigned procurement
services buyer listed on the cover page for assistance.

NOTE: The documents listed above are required by State Law and University Policy. All documents listed as
“Applicable” are required to be completed and included in bidder submissions in order to be considered
responsive.
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https://www.montclair.edu/procurement/wp-content/uploads/sites/159/2018/12/Terms-and-Condtions-7-25-2018-cp.pdf
https://www.montclair.edu/procurement/wp-content/uploads/sites/159/2018/12/Terms-and-Condtions-7-25-2018-cp.pdf
http://www.montclair.edu/procurement/wp-content/uploads/sites/159/2018/08/BRC-Sample.pdf
http://www.montclair.edu/procurement/wp-content/uploads/sites/159/2018/08/chapter-51.pdf
https://www.montclair.edu/media/montclairedu/financetreasurer/forms/publicbidforms/StockholderDisc.pdf
https://www.montclair.edu/procurement/wp-content/uploads/sites/159/2018/08/SourceDisclosure.pdf
https://www.montclair.edu/procurement/wp-content/uploads/sites/159/2018/08/Form-AA302-Affirmative-Action-Language.pdf
https://www.montclair.edu/procurement/wp-content/uploads/sites/159/2018/08/MacBrideForm.pdf
https://www.montclair.edu/procurement/wp-content/uploads/sites/159/2018/08/Iran-Investment-Form.pdf
https://www.montclair.edu/procurement/wp-content/uploads/sites/159/2018/08/ConflictofInterest-1.pdf
https://www.montclair.edu/procurement/wp-content/uploads/sites/159/2018/08/Non-Collusion-Affidavit.pdf

ATTACHMENT #1
PRICE SHEET(S)

Bidder Name:

The University will award this contract based on price and other factors. The pricing to be
submitted is listed below. Please reference Commodity Description/Scope of Work Section 3.0.
Pricing must be submitted in the provided format. No other price format will be considered or
your bid will be non-responsive.

Yearly Compensation $

Monthly Payment Installments $

Price Extension

Will you extend contract prices to other State Colleges and Universities? Yes
No

Montclair State University is a member of the New Jersey Higher Purchasing Association
(NJHEPA), whose members include the 4 year Public Colleges and Universities, as well as
private institutions: the private Universities include: Princeton University, Seton Hall University,
Rider University, and Monmouth University.

Will you extend pricing to members of NJHEPA: Yes No
Signature Date
Printed Name & Title Phone Number
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