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 1 

Amend this section as follows: 2 

 3 

ARTICLE I – RECOGNITION 4 

A. This Agreement is entered into this 1st day of July 20172021 by and between the 5 

State of Hawaii, Board of Education, hereinafter called the “Employer” as defined in 6 

Section 89-2(9), Hawaii Revised Statutes (HRS), and the Hawaii State Teachers 7 

Association, hereinafter called the “Association.” 8 

B. Teachers who accept a temporary assignment as an Educational Officer (EO) for 9 

ninety (90) days or more shall be temporarily moved out of Bargaining Unit 05 for 10 

the remainder of their appointment.  Starting from the time of the temporary 11 

assignment and throughout its duration, the teacher’s bargaining unit seniority in Unit 12 

05 shall be frozen.  Upon return to a Bargaining Unit 05 position, all seniority, and 13 

rights shall be unfrozen.  Return to the same medical plans and with the same 14 

insurance contribution rates may not be possible. 15 

 16 

When a teacher is on temporary assignment as an EO for less than ninety (90) days, 17 

she/he shall continue to be represented by the Association in all collective bargaining 18 

matters, except when the performance of such duties as a temporary EO relate to 19 

personnel-related matters involving DOE employees.  In those instances where such 20 

a conflict of interest is present, the teacher on temporary assignment as an EO shall 21 

not be entitled to union representation. 22 

 23 

Pursuant to certification by the Hawaii Labor Relations Board in Case Number 1, the 24 

Employer recognizes the Association for the purpose of collective bargaining pursuant 25 

to the Hawaii Public Employment Act, as the exclusive representative of a unit 26 

consisting of teachers and other personnel of the Department of Education (DOE) and 27 

public charter schools under the same salary schedule, pursuant to Sections 302A-28 

624, and 89-10.55, HRS. 29 

 30 

EXCLUDING:  Part-Time Teachers (as defined by Section 89-6, HRS); Substitute 31 

Teach-ers, Adult Education Teachers except those on annual contract, Summer School 32 

Teach-ers, Summer School Supportive Staff (Counselors, Librarians, etc.); Special 33 

Contract Teachers (Consultants, Special Projects, Workshop Teachers, etc.); ROTC 34 

Instructors, Driver Training and Educational Instructors, Public Law (PL) 89-10 35 

Chapter 1 (not on regular teachers’ salary schedule); Language Arts Lay Readers; 36 
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Non-Teacher Athletic Coaches; Home/Hospital Instruction Teachers (as defined by 37 

Section 89-6, HRS); Non-Teachers, Non-Athletic Activities Supervisors; Part-Time 38 

Advisors, PL 89-10 Chapter 1 (Drop Out Program); Civil Defense Teachers; National 39 

Teachers Corps Interns; Student Teachers; Vocational Home Economics Teachers (as 40 

defined by Section 89-6, HRS); and Vocational Agriculture Teachers (as defined by 41 

Section 89-6, HRS). 42 

 43 

It is understood that references to male teachers shall include female teachers.  It is 44 

further understood that references to teachers shall include all bargaining unit 45 

members unless specifically noted otherwise.  46 

 47 
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1
Amend this section as follows:2

3
ARTICLE IV - ASSOCIATION RIGHTS4

5
A. EMPLOYER INFORMATION6

In addition to any obligation under Chapter 89, HRS, to furnish information in its7
possession, the Employer will furnish such other information in its possession, in8
response to reasonable requests by the Association which will assist the9
Association in effectively representing the teacher in the collective bargaining10
process and in the processing of grievances. Any relevant information specifically11
identified by the grievant or the Union to investigate and process a grievance shall12
be provided to them on request within seven (7) working days. Any information13
personal in nature and confidential to any particular teacher and which the14
Employer is not obligated to furnish under Chapter 89, HRS, may not be disclosed15
by the Employer unless written prior approval of the individual concerned has been16
given. The Employer need not perform compilation of facts or information for the17
purpose of responding to such Association requests.18

19
However, in the event that the Employer does agree to compile facts or information20
in response to an Association request, the Association shall pay all extra costs21
incurred as a result of such compilation including, but not limited to, labor, printing,22
duplicating and distribution costs.23

24
The Superintendent or designee shall prepare a list of informational items which25
may be given, upon request, to an Association UniServ Director by a Complex Area26
Superintendent (CAS) and/or principal. The list of informational items may be27
updated periodically.28

29
No Changes Section B – N30

31
O. ASSOCIATION PRESIDENT AND VICE PRESIDENT32

Any teacher elected President or Vice President of the Association shall be eligible33
for leave without pay (equivalent to three [3] years) and one (1) leave without34
pay extension (equivalent to three [3] years). The President shall continue to35
enjoy the Employer’s contribution to his their medical, dental, and life insurance36
programs, and shall accrue DOE service credit for the period of the leave(s). The37
President and Vice President of the Association will maintain a guarantee to his38
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their school as entitled for such time as he they are is on leave and/or one (1)39
leave extension while serving as President or and/or one (1) leave extension while40
serving as Vice President of the Association. When the President or Vice President41
returns from the leave, he they shall be placed in the appropriate range/step of42
the salary schedule as if he they had remained in service. This provision shall be43
limited to the President and Vice President of the Association.44

45
P. AD HOC COMMITTEE46

An Ad Hoc Committee is established for the purpose of discussing and making47
recommendations to appropriate bodies in accordance with established48
procedures.49

50
The Committee shall meet no less than four (4) times each year, at mutually51
agreeable times and places to address and resolve issues and concerns including52
but not limited to the following:53
● Hawaii Department of Education policies and procedures;54
● Board of Education policy;55
● State of Hawaii legislation, regulations, or other policy implementation;56
● United States Department of Education legislation, regulations, guidance or57

other policy implementation.58
59

The participants of this Committee shall include staff appointed by the Department60
of Education and staff appointed by the Association. The participants shall hold61
additional meetings as needed.62

63
The outcomes of the discussions of each meeting shall be shared with both parties.64
On an annual basis, the HSTA and the Department of Education shall review the65
prior year’s Ad Hoc Committee meetings, discussions, and outcomes, to analyze66
the particular issues, concerns, and resolutions, with a view towards developing67
means of avoiding future similar issues and concerns. Each party will determine68
which appropriate staff member(s) will participate in the annual review meeting.69

70
71
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1
Amend this section as follows:2

3
ARTICLE VI - TEACHING CONDITIONS AND HOURS4

A. CLASS SIZE COMMITTEE5
1. A joint class size committee shall be established within four (4) weeks after the6

execution date of this Agreement. The committee shall consist of two (2)7
representatives appointed by the Employer and two (2) representatives8
appointed by the Association.9

10
2. Alternates or replacements of committee members shall be the sole prerogative11

of the party involved. No decision of the committee shall be binding if one or12
more of the committee members is not present when the decision is made.13
The scope of the Joint Class Size Committee shall include but not be limited to:14

15
a. Efforts to ensure that instructional personnel and other staff are allocated16

in a manner that is educationally sound and instructionally appropriate.17
b. Monitoring Student Enrollment and Class Size Ratios across the state.18
c. Optimal and maximum class sizes.19

20
Further, the committee is authorized to hear and investigate complaints21
regarding class size and make recommendations to the Superintendent22
regarding such complaints.23

24
3. The committee shall have authority to recommend to the Superintendent and25

the Board of Education specific changes to be made to accomplish its26
objectives. The Superintendent shall implement the recommendations in each27
case as soon as possible. Annually, the committee shall issue a report to Board28
of Education.29

30
4. In the event that a majority vote on a decision of the committee is not31

forthcoming within ten (10) days after the consideration of the issue, the32
Association may have the matter submitted to an arbitrator selected by the33
parties as set forth in Article V, Section H-Arbitration, of this Agreement. The34
arbitration will be conducted in accordance with Article V, Section H, of this35
Agreement.36

37
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5. The Employer will collect and furnish all relevant information requested by the38
committee.39

40
6. The Employer agrees to maintain the average statewide school-level class size41

ratio of 26.15 to 1. For purposes of calculating the school-level class size ratio,42
the class sizes shall be calculated by utilizing each teacher of record’s class43
roster.44

45
Non-classroom teachers shall be excluded from any class size ratio calculations.46

47
The Employer agrees that the schools will maintain the following school-level48
class size ratios:49

50
Grades K-3: the optimum class size for grades K-3 shall be 20:1; provided that51
the maximum class size for grades K-3 shall be 25:1.52

53
Grades 4-12: The optimum class size for grades 4-12 shall be 26:1.54

55
In grades 4-12 where a teacher’s total average class size ratio exceeds 31,56
additional instructional relief may be provided. The affected teachers shall have57
the opportunity to meet and make recommendations regarding the58
instructional relief provided. Teachers shall have the option of submitting a59
class size complaint.60

61
7. For purposes of calculating class size and For position allocation purposes,62

special education students the exception of those in self-contained classes,63
shall be counted as both regular students and special education students.64

65
8. For purposes of calculating class size and For position allocation purposes,66

special education students in integrated self-contained classes shall be counted67
as one-half of regular students and as full count of special education students.68

69
9. For purposes of calculating class size, English language learner (ELL) students70

shall be counted as one-half regular students and as full count of regular71
students.72

73
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1
Amend this section as follows:2

3
ARTICLE VI - TEACHING CONDITIONS AND HOURS4

5

C. SIGN IN6
A teacher may be required to check in by initialing to indicate presence. Teachers7
shall have the option for contactless and/or remote sign in.8

9

9
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1
Amend this section as follows:2

3
ARTICLE VI - TEACHING CONDITIONS AND HOURS4

5

E. CONSECUTIVE INSTRUCTIONAL TIME6
Teachers shall not be required to teach more than one hundred eighty (180)7
consecutive minutes without a break, lunch or recess.8

9

A break or recess of not less than fifteen (15) minutes in length shall be provided.10

This break or recess shall be duty free except for the period when teachers are11

assigned supervision of students on a rotation basis, with the understanding that12

no less than five (5) minutes of a break is accorded the teacher-on-duty as personal13

time. Teachers may be assigned supervision no more than once every five (5) days14

or no more than one-fifth (1/5) of the total days per quarter, except in those small15

schools, with enrollment of 250 or less students, wherein it would be impractical or16

prohibitive to do so.17

18
19

10
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1
Amend this section as follows:2

3
ARTICLE VI - TEACHING CONDITIONS AND HOURS4

5

F. SUBJECT MATTER LICENSE FIELD AND GRADE LEVEL6
Teachers in an intermediate, middle or senior high school with an enrollment of7
more than five hundred (500) shall not be required to teach in more than two (2)8
subject matter license fields as set forth in Standard Practices Regulation #5301 by9
the Hawaii Teacher Standards Board license fields1 and not more than two (2)10
academic levels. Academic level shall be defined as grade level. Unless agreed, a11
teacher shall not be required to teach more than four (4) different course titles or12
sections at a time.13

14
Exceptions may be made for multi-level courses which are open to more than one15
grade level or in special teaching programs. The assignment of teachers shall be in16
conformance with Article VII - Assignments and Transfers.17

18
In determining individual teaching programs, principals will consult and confer with19
teachers within the department or grade levels in intermediate, middle and/or high20
schools in conformance with this section.21

22
In the event of unusual circumstances, which require deviations from this section,23
the Association and Employer may examine the situation and mutually agree to the24
exception.25

26

1 http://hawaiiteacherstandardsboard.org/content/wp-content/uploads/License-Fields-
11-1-19-RR.pdf

11
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1
Amend this section as follows:2

3
ARTICLE VI - TEACHING CONDITIONS AND HOURS4

5

H. EQUIPMENT6
1. The Employer, within budgeting limitations, shall provide teachers, including7

traveling teachers based at a school, with desks, which have lockable drawer8
space.9

10
2. Chalkboard/whiteboard space in classrooms shall conform within reasonable11

confines with State Educational Specifications.12
13

3. The Employer shall provide to each teacher a copy of all texts used in each of14
the courses he is to teach. Within budget limitations, the Employer will15
endeavor to provide basic textbooks for students.16

17
4. The Employer shall provide gym uniforms and tank suits for physical education18

teachers, smocks for art and home economics teachers, lab coats for laboratory19
science teachers and shop coats for vocational and industrial arts teachers.20
Laundering shall be the responsibility of the teachers. In addition, the21
Employer shall reimburse physical education teachers and marching band22
directors up to $50.00 a year for caps and sunblocks.23

24
5. The Employer, within budgeting and space limitations, shall provide each25

teacher with closet space to store personal articles.26
27

6. Within budget limitations, the Employer will endeavor to maintain classroom28
equipment, machinery and tools in proper working order.29

30
7. The employer shall provide each teacher the necessary technology and31

equipment to facilitate instruction, including but not limited to a computer, a32
web camera, headset with microphone, and access to a printer.33

34
8. To mitigate the spread of communicable diseases, the employer shall provide35

each teacher with the following:36

12
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a. Adequate cleaning and sanitation supplies, including but not limited to37
disinfecting wipes or spray, disposable gloves, hand sanitizer, soap, and38
disposable towels.39

b. Adequate personal protective equipment (PPE), such as but not limited to40
surgical face masks, N95 equivalent face masks, protective gowns, face41
shields, and disposable gloves.42

13
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1
Amend this section as follows:2

3
ARTICLE VI - TEACHING CONDITIONS AND HOURS4

5

M. TRAVELING TEACHERS6
Schedules of teachers who are assigned to more than one school shall be arranged7
so that no teacher shall be required to engage in an unreasonable amount of8
interschool travel.9

10
Teachers who may be required to use their automobiles, motorcycles or motor11
scooters in the performance of their duties and teachers who are assigned more12
than one (1) school per day shall be reimbursed for such travel at the standard13
mileage rate prescribed by the Internal Revenue Service for the use of automobiles;14
thirty-and-one-half cents (30.5¢) for the use of motorcycles; and nineteen-and-one-15
half cents (19.5¢) for the use of motor scooters for all driving done between arrival16
at his first school at the beginning of his work day and departure from his base17
school at the end of the work day. However, if the distance from the teacher’s18
home to his first location or from the teacher’s last location to his home is greater19
than the distance between the teacher’s home and his base school, he shall be20
reimbursed for the difference at the prevailing rate.21

22
The administration shall designate a traveling teacher’s base school. Whenever23
practical and where space is available, the base school shall be one of the teachers’24
assigned schools which is closest to his home as of the first day of the school year.25
The base school shall be responsible to process all travel reimbursements within 3026
calendar days of submission.27

28
Teachers required in the course of their work to drive their personal automobile,29
motorcycle or motor scooter from one school to another shall be reimbursed at the30
above rates. The same allowance shall be given for the use of personal vehicles for31
official business of the district as designated by the CAS.32

33
Except as modified by this Article, Title 3, Chapter 10 of the Hawaii Administrative34
Rules, shall remain applicable for the duration of this Agreement.35

36
When teachers are required to travel on official business to other islands within the37
State of Hawaii, they shall be provided with a travel allowance of ninety dollars38

14
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($90) per twenty-four (24) hour day. In the case of official travel time involving a39
fraction of a day, the allowable claim shall be in terms of quarter-day (1/4) periods40
measured from midnight. In computing the amount of per diem, the official travel41
time shall begin sixty (60) minutes before the scheduled flight departure time and42
shall end upon the teacher’s return to his home airport. This computation shall be43
applicable to all trips, including one-day trips (leaving and returning on the same44
day) however, in the case of one-day trips, the allowable claim shall not exceed two45
(2) quarter-day periods.46

47
When an authorized leave is added before or after the official travel, the per diem48
amount shall be the same as that which would have been allowed if the authorized49
leave had not been taken.50

51
When teachers are required to travel on official business to areas outside the State52
of Hawaii, they shall be provided a per diem of one hundred forty-five dollars ($145)53
per twenty-four (24) hour day. In the case of official travel time involving a fraction54
of a day, the allowable claim shall be in terms of quarter-day periods measured from55
midnight. In computing the amount of per diem, the official travel time shall begin56
no later than twenty-four (24) hours prior to the time the teacher is to be at work57
at the out-of-state destination. The teacher shall be scheduled to arrive at the out-58
of-state destination (applicable airport) at least ten (10) hours before reporting for59
duty. The official travel time shall end upon the teacher’s return to his home airport.60
All calculations will be based on Hawaiian Standard Time.61

62
When an authorized leave is added before or after the official travel, the per diem63
amount shall be the same as that which would have been allowed if the authorized64
leave had not been taken.65

66
Included in the per diem rate designated in paragraphs six (6) and eight (8) shall67
be a daily allowance for commercial lodging. For intrastate travel, this lodging68
allowance shall be fifty dollars ($50) per twenty-four (24) hour day. For out-of-69
state travel, this allowance shall be eighty-five dollars ($85) per twenty-four (24)70
hour day.71

72
Whenever a teacher’s commercial lodging cost exceeds the applicable lodging73
allowance, the teacher shall be entitled to an additional amount added to his per74
diem. This amount shall be equal to the difference of the actual daily cost of75
commercial lodging and the applicable allowance provided herein, multiplied by the76

15
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number of days spent on commercial lodging. Unless otherwise waived by the77
Employer, requests for commercial lodging expenses in excess of the lodging78
allowance shall be pre-approved in advance of the teacher’s trip.79

80
Whenever possible, teachers shall receive advanced per diem for official travel. The81
Employer shall reimburse teachers who request reimbursement for excess lodging82
expenses as soon as possible.83

84
In order to provide freedom of choice in meal consumption, the teacher shall not85
have his per diem reduced on the basis of meals included in the conference86
programs.87

88
In the event the Employer establishes higher travel and per diem rates for official89
travel by other state employees or rates established by the Internal Revenue Service90
are increased, the parties shall meet to discuss the feasibility of making adjustments91
to this agreement.92

93
94

16



HSTA and State of Hawaii
Unit 05

Tentative Agreement
Union ________

Employer ________
Employer ________
Employer ________
Date ____________

HSTA Proposal #9

Page 1 of 1

Amend this section as follows:1

2
ARTICLE VI - TEACHING CONDITIONS AND HOURS3

N. SUBSTITUTE TEACHERS4
Teachers shall not be required or asked by administrators or their designees to5
substitute nor be responsible for classes or students from classes of other absent6
teachers.7

8
Counselors, librarians, registrars and other special service personnel may shall have9
the option of requesting a qualified substitute. With the concurrence of the10
principal, librarians in schools with one (1) librarian shall be granted substitutes on11
request.12

13
A list of available substitutes shall be given to a teacher upon request. Teachers14
may submit the names of substitutes they wish to place on a priority list for the15
school to the principal.16

17
A substitute teacher may be authorized on a conditional basis by the CAS or18
designee when a classroom teacher is on a field trip, an athletic coaching19
assignment or a Visitation Day. The teacher(s) who sponsors, teaches or supervises20
the student group on an approved activity shall be considered the primary21
chaperone(s). The primary chaperone(s) shall have first priority in receiving a22
substitute under the existing guidelines.23

17
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Amend this section as follows:1

2
ARTICLE VI - TEACHING CONDITIONS AND HOURS3

R. EVALUATION OF STUDENTS/GRADING PREPARATION4
5

A teacher’s evaluation of a student shall be not be changed. In addition to the6
teacher’s evaluation, it is recognized that an administrator may make a separate7
evaluation of a student. In the event that an administrator makes a separate8
evaluation of a student, a written explanation shall be attached to the9
administrator’s evaluation and a copy of the administrator’s explanation forwarded10
to the teacher of the affected student.11

12
The deadline for the submittal of grades shall be no earlier than end of the work13
day on the fourth student day following the end of each quarter except for the14
fourth quarter. Fourth quarter grades shall be completed by the end of the teachers’15
last work day. Teachers who presently have more time to submit grades at the end16
of a quarter or semester shall not lose that time.17

Exceptions to the grade submittal due date schedule may be determined at the18

school level through the following consensus decision-making process. The19

proposed modified grade submittal schedule will be presented to the faculty for20

discussion. If all active bargaining unit members achieve consensus, the modified21

schedule shall be adopted for the school. For the purpose of this decision,22

consensus has been reached when all bargaining members in the school agree that23

their points of view have been heard and understood and that they can live with24

the decision.25

26
If, after good faith efforts have been exhausted and consensus has not been27

reached, bargaining unit members shall move to the fallback decision-making28

process. The proposed modified grade submittal schedule will be put to a vote of29

the active bargaining unit members.30

31

The fallback process requires all active bargaining unit members at the school be32
provided the opportunity to vote by secret ballot. The Association Policy Committee33

18
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at the school shall be responsible for contacting Bargaining Unit 5 members on paid34
and unpaid leave with return rights to the school.35

36
Bargaining Unit 5 members shall be provided five (5) working days to cast their37
ballot. In order for the vote to be valid, 66-2/3% of active bargaining unit 0538
members of the school must cast a ballots in the affirmative. The exception on39
grade submittal is binding on all bargaining unit members at the school for the40
duration of the collective bargaining agreement.41

19
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1
Amend this section as follows:2

3
ARTICLE VI - TEACHING CONDITIONS AND HOURS4

5

U. CLEANING AND MAINTENANCE OF BUILDINGS6
The Employer shall be responsible for the maintenance and cleanliness of the7
campus, classrooms and offices.8

9
To mitigate the spread of communicable diseases, the campus, classrooms, and10
offices will be cleaned and disinfected on a routine and frequent basis, including but11
not limited to the following:12
1. Daily sweeping;13
2. Daily disposal of trash;14
3. Daily cleaning of frequently touched surfaces such as tables, door handles, light15

switches, countertops, and chairs;16
4. Daily cleaning of bathrooms including all fixtures;17
5. Weekly mopping of floors.18

19
A teacher who submits a request to the principal or supervisor for repair and/or20
maintenance shall, upon request, be provided a copy of the official request form21
before it is sent to the District Office. A copy of the form which is returned to the22
principal or supervisor with the disposition noted or the work order attached shall23
be given to the initiating teacher upon request.24

25
In the absence of a response to the repair and maintenance request within a26
reasonable length of time, the teacher may appeal in writing to CAS who will27
respond to the teacher within a reasonable length of time.28

29

20
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Amend this section as follows:1

2
ARTICLE VI - TEACHING CONDITIONS AND HOURS3

4
X. PREPARATION PERIODS5

6

1. Purpose of Preparation Period and Determining Its Use7
A preparation period shall be for the pursuit of personally initiated school tasks8
in preparing for instruction, evaluating students, and performing other9
instructionally related activities. A preparation period shall not be used for10
personal or Association business or activities. In all schools, each teacher shall11
determine where and how s/he will utilize the preparation period in a manner12
that is consistent with this article.13

14
2. Types of Preparation Periods15

Preparation periods may be either “common” or “floating.” A common16
preparation period is one that is scheduled outside of the instructional day for all17
teachers at a school, such as at the end or the beginning of the day. A floating18
preparation period is one that is scheduled within the instructional day, the19
specific period which may vary from teacher to teacher.20

21
3. Length of Preparation Period22

23
a. Classroom teachers shall have no less than 225 three hundred (300) aggregate24

minutes of preparation periods scheduled by the Employer during the teacher’s25
regular work week. A preparation period shall consist of a continuous block of26
time of not less than forty-five (45) minutes. However, in cases where the27
scheduled single preparation period exceeds forty-five (45) minutes, the excess28
minutes shall be considered preparation time. Preparation periods, if scheduled29
at the end of the day, may be more than forty-five (45) if scheduling allows.30

31
b. Up to six (6) teacher’s preparation periods may be used per semester at the32

discretion of the Employer to provide in-service training, school program33
planning and assessment or to attend principal-teacher conferences. The34
Employer shall provide reasonable advanced notice. The Employer shall early35
release teachers for a full preparation period for each whole or partial36
preparation period utilized under this section. The teacher shall notify the37

21
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principal of the day(s) he has selected for early release. The early release38
should not conflict with a previously scheduled use of the preparation period39
under this section. Early release days may be consecutive but must be taken40
within the semester. The Association and the Employer shall meet at the end41
of each semester to monitor this provision. This provision shall also apply to42
certificated support personnel.43

44

22
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1
Amend this section as follows:2

3
ARTICLE VI - TEACHING CONDITIONS AND HOURS4

BB. TEACHER-IN-CHARGE5
No teacher shall be assigned responsibility for supervising or administering any6
school. However, in an emergency or in those schools not large enough to have a7
full-time principal or in a school without a vice principal, when a principal is absent,8
a teacher may be designated as the teacher-in-charge of the school and be paid a9
differential of eight percent (8%) twenty percent (20%) above the teacher’s base10
salary for the period designated.11

12
A teacher may also be designated as a stand-by teacher-in-charge within a13
predetermined chain of command within the school consisting of employees who14
are designated to have authority and responsibility to assume administrative duties15
which normally would have been done by an administrator had he been on campus.16
A stand-by teacher-in-charge shall be paid a minimum of two (2) hours based on17
$2.50 per hour. Teachers shall be compensated for any additional hours beyond18
the minimum two (2) hours at the same rate. The Employer shall make every effort19
to reduce the frequency of assigning teachers-in-charge.20

23
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Amend this section as follows:1

2
ARTICLE VI - TEACHING CONDITIONS AND HOURS3

CC. WORK TIME DISTRIBUTION, WEEKLY TOTALS WITHIN THE 7-HOUR4
DAY, 5-DAY WEEK5

6
1. Self-Contained Classes7

8
a. Fourteen hundred fifteen (1415) minutes of instructional time per work week.9

10
b. Two Three hundred twenty-five (225) (300) minutes of preparation time per11

work week in blocks of not, less than forty-five (45) continuous minutes12
during the teachers' regular work day except as provided for in Article VI,13
Section X.1- Preparation Periods.14

15
c. One hundred fifty (150) minutes of duty free lunch periods per work week in16

blocks of not less than thirty (30) continuous minutes during the teachers’17
regular work day except as provided for in Article VI, Section Y-Duty Free18
Lunch Period.19

20
d. Three hundred ten (310) Two hundred thirty-five (235) minutes to be used21

during the work week exclusively for:22
23

(1) all faculty meetings24
(2) departmental meetings25
(3) grade level meetings26
(4) curriculum meetings27
(5) passing time28
(6) opening and closing time29
(7) recess30
(8) homeroom31
(9) scheduled activity periods on a voluntary basis32
(10)study hall33

34
2. Departmental Classes35

36

24
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a. Twelve hundred eighty-five (1285) minutes of instructional time per work37
week.38

39
b. Two Three hundred twenty-five (225) (300) minutes of preparation time per40

work week in blocks of not less than forty-five (45) continuous minutes during41
the teachers’ regular work day, except as provided for in Article VI, Section42
X.1- Preparation Periods.43

44
c. One hundred fifty (150) minutes of duty free lunch periods per work week in45

blocks of not less than thirty (30) continuous minutes during the teachers’46
regular work day except as provided for in Article VI, Section Y-Duty Free47
Lunch Period.48

49
d. Four hundred forty (440) Three hundred sixty-five (365) minutes to be used50

during the work week exclusively for:51
52

(1) all faculty meetings53
(2) departmental meetings54
(3) grade level meetings55
(4) curriculum meetings56
(5) passing time57
(6) opening and closing time58
(7) recess59
(8) homeroom60
(9) scheduled activity periods on a voluntary basis61
(10)study hall62

63

25
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1
Amend this section as follows:2

3
ARTICLE VI – TEACHING CONDITIONS AND HOURS4

5

DD. WORK LOAD (TEACHING SCHEDULES)6

1. To further support schools their standards-based reform initiatives, as well as7

the need for additional instructional time, the parties agree that school faculties8

may implement rotating, block or other non-traditional schedules by9

redistributing teachers' work time as delineated in Article VI-CC.10

11

2. Any redistribution of teachers' work time which results in varying lengths of the12
school day may not exceed an aggregate of the thirty-five (35) hour work week.13
Appropriately scheduled faculty meetings, departmental meetings, grade14
level/curricular meetings, and team planning meetings, etc. may be provided for15
in this redistribution of teachers' work times.16

17
3. The change in weekly assignments or the implementation of rotating, block or18

other non-traditional schedules shall be determined through an open,19

democratic, and collaborative process.20

21

4. No later than January 31st of each school year, each school shall review and22

assess the school’s bell schedule to ensure the following: In determining each23

school’s schedule, the following four criteria shall be met:24

25
Secondary students shall have access to coursework in order to earn more than26
6 credits per year. Elementary students shall have expanded course offerings.27
Secondary teacher teaching lines shall have no more than five (5) instructional28
sections per day and no more than twenty-five (25) instructional sections per29
week. Should a principal or APC desire to change the schedule so that it results30
in a greater number of daily and/or weekly assignments, this may be done by31
agreement of teachers in that school so long as the total instructional time does32
not exceed the aggregate instructional time provided for in this Agreement.33

34
a. Teachers shall have expanded opportunities for planning, collaboration,35

and professional development.36

26
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37

b. All schedules shall comply with HRS section 302A-251 (Act 167 (2010) as38

amended by Act 52 (2011)).39

40

c. All schedules shall comply with Article VI of the Collective Bargaining41

Agreement.42

43
d. In no event will the work day start before 7:30 a.m. or extend beyond 4:3044

p.m.45
46

5. Implementation of this provision shall require a collaborative process involving47

all active bargaining unit members at the school and the administration.48

49

6. Principals shall work with the leadership group Association Policy Committee to50

develop a schedule for the school that meets the above criteria and the needs of51

the particular school. Development of the schedule shall be done through a52

collaborative process involving all active bargaining unit members at the school53

and the administration. The schedule may be one of four or more Department-54

approved model schedules, developed with input with the Association.55

56

7. If all active bargaining unit members and the administration achieve consensus,57

the schedule shall be adopted for the school. For the purpose of this decision,58

consensus has been reached when all bargaining members in the school agree59

that their points of view have been heard and understood and that they can live60

with the decision.61

62

8. If consensus is not achieved, then the principal shall put the proposed schedule63

to a vote of the active bargaining unit members. The schedule shall be adopted64

if approved by 66 2/3% of the members voting. In order for the vote to be valid,65

66-2/3% of active bargaining unit 05 members of the school must cast a ballots66

in the affirmative. If the vote is not approved by 66 2/3%, the principal shall67

select a schedule from the DOE-developed model schedules. existing schedule68

shall remain in effect.69

27
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1
Amend this section as follows:2

3
ARTICLE VI – TEACHING CONDITIONS AND HOURS4

5

HH. SPECIAL EDUCATION6
1. Individualized Educational Programs (IEPs)7

The parties recognize that the special educator's participation in the IEP8
process, as required by federal law, demands considerable time and9
particularly impacts those special educators who service students in resource10
and integrated self-contained instructional arrangements.11

12
A. Special education classroom teachers’ care coordinator caseloads should13

not exceed ten (10) cases per teacher. In situations where a teacher’s total14
caseload exceeds ten (10), additional instructional relief shall be provided.15
The affected teachers shall have the opportunity to meet and make16
recommendations regarding the instructional relief provided.17

18
B. In order to provide special educators with time to participate in the IEP19

process, a maximum of ten (10) early release days as provided in Standard20
Practices Regulation #4510.3 may shall be utilized as follows: substitute21
teacher(s) shall be brought in to relieve one or several Special Education22
(SpEd) teachers so that they may work on IEP-related tasks. The relief23
may be provided on a staggered basis throughout the work day.24
1. On a faculty meeting or planning and collaboration (PC) day, the SpEd25

teachers may be released from attending the faculty meeting or PC26
meetings to work on IEP-related duties.27

2. SpEd teachers shall be relieved of other school-related activities so they28
may work on IEP-related tasks.29

30
The decision on the use of any of the above options is made by the31
school administrator in consultation with the SpEd department and32
affected SpEd teachers. Nothing would preclude the school33
administrator from providing SpEd teachers additional time beyond the34
10 hours in order to perform IEP-related duties.35

36
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C. In addition, special education classroom teachers shall be afforded one (1)37
day per quarter without students for additional preparation. If needed, the38
cost of a substitute shall not come from a schools’ weighted student formula39
funds.40

41
D. In the event that any or all of the above options do not provide adequate42

time for IEP-related tasks, including but not limited to IEP meetings, SpEd43
teachers and general education teachers required to attend IEP meetings44
shall be compensated at the recall pay rate for all time beyond the work45
day in accordance with Article XVI, Section C. Recall Pay.46

47
2. Special Education Committee48

The parties agree to maintain a Special Education Committee of no more than49
five (5) representatives appointed by the DOE and no more than five (5)50
representatives appointed by the Association.51

52
This committee shall meet not less than four (4) times each school year for53
the purpose of fact-finding and problem-solving operational and working54
condition concerns such as:55

56
a. the use of time within the instructional day for IEP meetings without57

disrupting students' schedules;58
b. the use of school days for developing IEPs;59
c. the modification of existing rules, procedures and practices relating to60

the development of IEPs; and61
d. the need to decrease the length of IEP conferences.62

63
Within budgetary limitations, the Employer shall endeavor to implement the64
recommendations of the committee. If the recommendations require65
additional funding, the Association agrees to support the DOE's legislative66
proposals to obtain such funding.67

68
3. Special Education Inclusion Model69

70
A school that implements a special education inclusion model shall ensure that71
additional time of no less than one (1) hour per week is provided to both the72
regular education teacher and the special education teacher for collaborative73
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planning and preparation in accordance with best practices. The additional time74
will be in addition to the weekly preparation time in Article VI. CC.75

76
77

4. Professional Development, Support, Computers and Appropriate78
Teaching Tools79

80
The employer shall annually provide at least two (2) paid days of professional81
development for teachers whose duties are impacted by an IEP and/or special82
needs student. These days may coincide with or be in addition to the school's83
planning and collaboration days at the option of the employee.84

85
If a teacher does not feel adequately prepared to meet the needs of a student86
with disabilities, the employer will provide the teacher with the support and87
expertise necessary within ten (10) working days. If necessary, the employer88
will provide the employee the opportunity to observe another classroom.89

90
The employer will provide the necessary personnel as identified in the IEP to91
perform any supportive services which may be required by any student in92
his/her IEP.93

94
The employer shall provide all additional special facilities, supplies, materials95
and equipment necessary, or as specified in an IEP, to ensure appropriate96
education of the students with disabilities. The IEP shall include a date when97
these appropriate resources will be provided.98

99
In addition, The DOE shall provide computers or access to computers,100
telephones, appropriate teaching tools, for use in special education within101
budgetary limitations and where feasible. Computer software programs for102
use in special education and training in the use of the computer software103
programs shall be made available to the extent funding is available and in104
accordance with DOE priorities and capabilities.105

106
5. Special Education/Rehabilitation Act/Section 504 Conferences107

As provided in federal and state rules and procedures, teachers and parents108
shall arrange special education (IDEA) and/or Rehabilitation Act, Section 504109
conferences by mutual agreement.110

111
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112
113

6. Support for Appropriate Inclusive Practices1114
115

For position allocation purposes in support of students with disabilities receiving116
services in the least restrictive environment, the parties agree to implement117
the 2003 special education staffing methodology as reflected in the chart118
below, which provides for a special education and general education weight for119
students with disabilities as described in the “Special Education Staffing120
Allocation Formula.121

122
Therefore, special education teacher positions and the additional general123
education classroom teacher positions generated by the special education124
staffing methodology shall be assigned to schools based on a school’s eCSSS125
information and the chart below.126

127
Where inappropriate practices are identified, the Department will work with the128
administration to eliminate such practices and will also provide staff129
development opportunities for faculties to ensure appropriate inclusive130
practices.131

132
Special Education Staffing Allocation Formula133

Where the

Level of Student of SupportStudent is

Intermittent

Support Wt -

2.0

Targeted

Support Wt -

3.0

Sustained

Support Wt -

4.0

Intensive

Support Wt -

5.0

RegEd SpEd RegEd

SpE

d RegEd SpEd RegEd SpEd

GenEd Class (general

educ class more than

80% of the day) Ages

3-5: see Attachment

B GenEd and SpEd 1.5 0.5 1.5 1.5 2.0 2.0 2.0 3.0

Classes (general educ

class between 40% 1.0 2.0 1.5 2.5 1.5 3.5

1 http://www.hawaiipublicschools.org/DOE%20Forms/Special%20Education/SPEDReport0518.pdf
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and 80% of the

school day) Ages 3-5:

see Attachment B

SpeEd Classes

(general educ classes

less than 40% of the

school day) Ages 3-5:

see Attachment B 1.0 3.0 1.0 4.0

Special Education

School ** 0.5 0.5

Public Alternative

Placement 0.5 0.5

Private Alternative

Placement 0.5 1.0

Special Education

provided in the

home, or in a hospital

as required in the

IEP. 0.5 1.5* 0.5 2.5* 0.5 3.5* 0.5 4.5*

*If direct instruction is provided by a special education teacher.

**Funded through a separate appropriation or another arrangement by the legislature. (Jefferson Orthopedic

Unit, HI Center for the Deaf & Blind, Pohukaina School)

Support weights determined by amount of time student requires specially designed instruction.

2 = Specially designed instruction/supports provided for at least one period per week, or less than 5 hours/week

3.0 = Specially designed instruction/supports provided for at leat one period per day or between 5 and 12.4

hours/week.

4.0 = Specially designed instruction/supports provided between 12.5 and 24 hours/week.

5.0 = Specially designed instruction/supports for the full school day or all but one period per day or more than

24 hours/week.

Rev. 05/03
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Amend this section as follows:1

2
ARTICLE VI - TEACHING CONDITIONS AND HOURS3

JJ. PROBATIONARY CREDIT AND NEW TEACHER SUPPORT4
5

1. Probationary Credit6
7

Probationary credit cannot be earned until a teacher has completed a State8
Approved Teacher Education Program and is properly licensed by the Hawaii9
Teacher Standards Board.10

11

Teachers entering service and/or Instructors entering probationary status for the12

school year 2013-14 and thereafter, and holding a current and valid license from13

the Hawaii Teacher Standards Board will serve a minimum of six (6) semesters as a14

probationary period. Probationary teachers shall be evaluated through the same15

process and using the same instruments and measures as other teachers. Any16

probationary teacher receiving an unsatisfactory performance rating through an17

annual overall rating shall be dismissed. Any teacher rated as marginal in any annual18

rating shall be given assistance to improve performance. If such teacher does not19

improve to effective or better in the year immediately following the marginal rating,20

such teacher shall be dismissed. Every probationary teacher must complete at least21

two consecutive annual overall ratings with a rating of effective or better in their22

last two years of probation in order to gain tenure within the six semesters of a23

probationary period. Any teacher completing probation and continuing employment24

with the Department shall receive a one-time incentive in the amount of $2,500 in25

the school year following their successful completion of probation, no later than the26

first pay period following October 1. For those who complete probation at the end27

of the first semester, they will receive the one-time incentive no later than the first28

pay period following April 1.29

30

All Hawaii Teacher Standard Board licensed teachers with National Board31

Certification Teacher (NBCT) certification shall serve a probation period of two (2)32

semesters in order to gain tenure.33
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34

2. New Teacher Mentoring35
A. As required by Board Policy 204-1, the employer shall provide each36

probationary teacher with a mentor. In addition, no less than one (1)37
hour per week, within the workday, shall be afforded for the new teacher38
and mentor to meet, for purposes of review and preparation, and39
classroom observations.40

41
B. Classroom-based Mentor Teachers42

1. Classroom-based mentor teachers shall be assigned no more than two43
(2) two teachers to mentor.44

2. Classroom-based mentor teachers shall receive a stipend as follows:45
a. First year mentors - $750 per teacher they mentor,46
b. Second year and beyond mentors - $1000 per teacher they mentor.47

The cost of the stipend shall not come from a schools’ weighted48
student formula funds.49

3. Classroom-based mentor teachers shall be afforded one (1) day per50
month without students for mentoring purposes. If needed, the cost51
of a substitute shall not come from a schools’ weighted student52
formula funds.53

34
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1
Amend this section as follows:2

3
ARTICLE VII - ASSIGNMENTS AND TRANSFERS4

5
For the purpose of this article (Article VII), “school” shall mean any DOE facility where6
teachers are assigned.7

8
Assignments and transfers shall be governed by this Article and by the policies, regulations9
and procedures as contained in the Standard Practices 5100 Series. Other relevant10
memoranda shall be posted in schools or administrative units or distributed to teachers as11
appropriate.12

13

A. TEACHING LINES14
During the third quarter of the school year By January 31st, information such as the15
Special Education (SpEd) preliminary position allocation from the District Office,16
student course request tally, and resource allocation sheet academic and financial17
plan shall be shared with the faculty to encourage and facilitate teacher input and18
collaborative planning to maximize quality student programming based upon student19
needs and requirements.20

21
The tentative teaching lines shall be posted no later than two (2) weeks prior to the22
start of the first spring semester posting During the fourth quarter of the school year23
or earlier, the tentative teaching lines for the following school year shall be posted, in24
an area accessible to faculty members. Teachers may submit recommendations for25
changes to the school administrator through the department or grade level26
chairperson, or a teacher may submit written recommendations directly to the school27
administrator with a copy to the department or grade level chairperson.28

Upon request, information regarding the current master schedule and/or the schedule29
itself shall be made available.30

31

B. TENTATIVE MASTER SCHEDULE AND NOTIFICATION OF ASSIGNMENTS32
The Tentative Master schedules for the following year shall be posted by the last day33
of the school year, no later than two weeks prior to the last day of the school year,34
and by that date, teachers shall be notified of their next year’s assignment in writing.35

36
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Unassigned or transferred teachers will be given their assignments to schools when37
assigned and be given their teaching schedules as soon as possible.38

39
In order to notify teachers of their employment and salary status for the ensuing40
school year, teachers shall receive their Form 5 no later than the last day of the school41
year or as soon as possible after consummation of transfers and/or new assignments.42

Changes made to the Form 5 shall be reflected on the reverse side as soon as possible.43
44

Changes in assignments within a school after the master schedule has been posted45
last day of the school year shall be made for the good of the educational program of46
that school and upon consultation with the teacher(s) affected.47

48

C. ASSIGNMENT/TRANSFER SELECTION CRITERIA49
Teachers shall not be assigned nor granted a transfer outside the scope of their50
teaching license and/or certificate and their major or minor field of study except for51
good reason.52

53
A principal or immediate supervisor when making assignments or affecting transfers54
shall consider a teacher’s qualifications for performing tasks related to the assignment55
such as certification and license; teaching skills; experience(s) and special ability(ies)56
related to the school program; and past performance including teacher evaluation and57
prior supervisors’ reports.58

59
When two (2) or more teachers apply for a vacancy, the Employer shall award the60
position to the teacher determined to be the most qualified to perform the duties61
related to that vacancy.62

63
If it is determined that there is no material difference between qualifications of the64
applicants, then the Employer shall select or award the position to the teacher with65
the greatest length of service with the DOE. If the applicants are tied in the years of66
state service, the applicant with the most district seniority shall be granted the67
position. If the candidates remain tied in seniority, a neutral method (such as flipping68
a coin) shall be used to select the candidate.69

70
Any arbitration of such grievances arising during the transfer period (February through71
June) filed under this section shall be completed on or before July 15 of any school72
year, and the parties shall make every good faith effort to complete such arbitration73
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prior to said date, to the end that no teaching position shall remain unfilled at the74
commencement of each semester.75

76
Any other grievance arising out of Article VII-Assignments and Transfers, may be filed77
under and shall be processed in accordance with the procedures set forth in Article V-78
Grievance Procedure, of this Agreement.79

80

D. SECONDARY TEACHERS IN SPECIALTY AREAS81
Secondary Tteachers in specialty areas are those teachers in positions where there is82
no teacher certification. In the event of a staff reduction in a school, such specialty83
area positions shall not be available for realignment by the teacher(s) being reduced.84

85
A specialty area teacher who does not wish to continue in his position and whose86
performance is satisfactory will have the option to move in the same manner as any87
teacher who wishes to voluntarily move from a position. If a specialty area teacher’s88
performance is rated marginal to unsatisfactory on his evaluation, that teacher may89
be reassigned for proper cause, subject to the grievance procedure in Article V-90
Grievance Procedure, and according to the following guidelines:91

92
1. He may be placed in an appropriate vacancy in the school;93

94
2. He may exchange positions within the school with the principal’s approval;95

96
3. He may apply for transfer; and97

98
4. Absent the above, the teacher shall be placed on the district unassigned list.99

100

E. STAFF REDUCTION101
“Staff Reduction Guidelines for Certificated Personnel (Teacher Types)” dated102
December 2005 contained herein shall be amended by adding the additional103
paragraphs to read:104

105
For the purposes of a staff reduction caused by drop in enrollment, returning leave106
teachers and/or other administrative actions requiring teachers to be moved from107
their schools in the current or subsequent school years, teachers shall be ranked in108
their school, district office or other administrative unit by service time in the DOE in109
positions presently reflected by the definition of Bargaining Unit 5. Time as an110
educational officer shall not be counted toward service time.111
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112
Each administrator, at the beginning of the school year, shall generate a seniority113
listing reflecting service time in the DOE and, upon request, shall show any member114
of the bargaining unit where he falls on the list.115

116
In secondary schools, the department to which a teacher is assigned shall be117
designated on the school’s seniority list. Teachers shall be ranked in the departments118
by length of service in the State of Hawaii. Should a staff reduction be necessary, the119
teacher in the department with the least number of years of service in the State shall120
be reduced. Any teacher so reduced, if certified in another area, shall have priority121
of placement over the least senior teacher in that department; however, a member122
of the bargaining unit shall not displace another member of the bargaining unit who123
has more service time in the DOE.124

125
Should there be a tie in the application of the above procedure, the tied teachers will126
be ranked by the service time in the school or administrative unit.127

128
Should there be a further tie, the teachers shall be ranked by service time within the129
district.130

131
Should a tie further continue, the principal shall use a neutral method to break the132
tie, such as a flip of a coin.133

134
Whenever there are staff reduced or district unassigned teachers, the District shall135
confer with them to explain the method of assigning such teachers. A teacher who is136
staff reduced or affected by other administrative action may submit, if he so desires,137
a preferred list of not more than three (3) schools, three (3) geographic areas within138
his district, or other districts, to his District Personnel Regional Officer within seven139
(7) calendar days.140

141
Every reasonable attempt shall be made by the Employer to place the teacher in one142
of his preferred areas. This teacher shall have priority for a vacant position in his area143
of certification over less senior tenured teachers in similar situations. The Employer144
shall develop the procedures to implement the aforementioned provisions.145

146
The Employer shall also provide to the Association the computer list reflecting service147
time in the DOE for members of the bargaining unit in each school or administrative148
unit and will provide updated lists as they are available.149
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150
District unassigned teachers shall not have priority for reassignment for Middle School151
vacancies. Vacancies occurring in the sixth (6th) grade in middle schools shall be152
subject to the normal Assignment and Transfer process. Staff reduced elementary153
teachers will maintain their option to seek a 6th grade vacancy.154

155
Tenured teachers employed at a DOE school moving to conversion as a public charter156
school shall be afforded the option to be placed in another DOE school as an157
unassigned staff reduced teacher, pursuant to the current staff reduction guidelines.158
Priority placement for these teachers shall only be available during the Assignment159
and Transfer Period of the charter school conversion transition year.160

161

F. TRANSFERS162

1. Transfer Period163

There shall be two (2) postings for all vacancies beginning no later than March 1164
for the first posting and no later than April 12 for the second posting of each165
school year.166

Any position currently filled by a tenured teacher requesting a transfer shall not167
be filled until that teacher has consummated a transfer.168

The tentative teaching lines shall be posted no later than two (2) weeks prior to169
the start of the first posting.170

2. Eligible Teachers171

Tenured teachers are eligible to apply for a transfer.172

Probationary teachers in their fifth and sixth semester of probation are eligible to173
apply for transfer in the first posting. If probationary teachers do not174
consummate transfers, they will be placed into existing vacant positions according175
to probationary rehiring priorities at that time.176

3. Posting of Vacancies177

The Employer shall endeavor to identify vacancies for transfer as early in the178
transfer period as possible. The term “vacancies” shall refer to and mean179
“bargaining unit vacancies.”180
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The first posting shall be a two-week posting beginning no later than March 1 of181
each school year followed by a three-week break to allow administrators to182
complete interviews resulting from the first posting.183

The second posting shall be a one-week posting beginning no later than April 12184
of each school year. The second posting shall be followed by a two-week interview185
period.186

All general education and special education positions occupied by non-licensed and187
non-tenured teachers shall be posted, except as noted in paragraph 4 below.188

Schools/Office may advertise anticipated vacancies in the second posting due to189
resignation, retirement or separation from service. An applicant seeking to190
transfer into an anticipated vacant position will be treated as a “conditional191
transfer,” and the transfer can only be consummated if the position becomes192
vacant. Should it not become vacant, the applicant will remain in his/her position.193

Each vacancy will be posted only once during the transfer period.194

A list of appointments to all such bargaining unit vacancies shall be made available195
by the District to the Association upon written request of the latter. Other196
information shall be governed by Article IV, Section A - Employer Information.197

In all postings of vacancies, limited term assignments shall be identified as such.198
The Employer shall, in writing if requested, explain fully the guarantees to which199
an active tenured teacher applying for a limited term assignment has if he accepts200
the limited term assignment.201

4. Status of Positions Occupied by Probationary Teachers202

Probationary teachers shall remain in their position for the first, second, third, and203
fourth semester and their position shall not be posted. All positions occupied by a204
probationary 5, and 6 teacher shall be posted during the first posting period.205

A probationary teacher shall not remain in place if there is a displaced tenured206
teacher with a license or state certificate for that position.207

5. Vacancy Notification208
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For teachers presently not in active service but who are members of the bargaining209
unit, the Employer shall send each via mail a copy of the current postings of210
vacancies if said teachers provide the Employer with self-addressed, stamped211
envelopes for that purpose.212

In addition, for all teachers, the Employer shall send each via mail a copy of the213
current posting of vacancies during the non-school months if said teachers provide214
the Employer with self-addressed, stamped envelopes for that purpose.215

216

G. NEW POSITIONS217
As positions are released, the Employer shall implement or generate appropriate218
procedures to accommodate the specific situations.219

220
Vacant new positions created by the Legislature and allocated by the Governor, if not221
posted during the voluntary transfer period, shall be posted during a special single222
one-week posting period on or before June 30.223

224
If the newly created positions are allocated to the DOE after June 30, both parties225
shall meet to discuss the vacancy posting date, which would end no later than July226
31.227

228
Subsequent vacancies created by this special single one-week posting shall not be229
posted.230

231

H. AMENDMENTS AND/OR MODIFICATIONS TO ARTICLE VII232
In the exercise of its management prerogative over the subject matter, the Employer233
may make modifications and amendments to the procedures wherever required by234
new or changing conditions or as otherwise deemed necessary by the Employer to235
effectuate an assignment and transfer procedure in the best interest of the school236
system. Any such modifications or amendments shall be completed by the Employer237
prior to the commencement of the assignment and transfer program for each school238
year and not later than the last working day of August of that school year. The239
Employer will give notice to the Association of all such modifications or amendments240
to the procedures by transmitting to the Association a true and correct copy of the241
modifications or amendments. If, in the opinion of the Association, the modifications242
or amendments adversely affect or materially impair any substantive rights of a243
teacher(s) as set forth or incorporated in Article VII - Assignments and Transfers, the244
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Association will state its position or objection in writing within ten (10) calendar days245
from the receipt of such modifications or amendments.246

247
The Employer will bargain in good faith with the Association on all points or objections248
raised by the Association against the modifications or amendments, but the Employer249
shall not be compelled to agree to any point or objection raised by the Association250
which the Employer in good faith believes would interfere with the right of the public251
employer to carry out its assignment and transfer program. If the parties cannot252
agree that the Association’s objections or proposals do not so interfere, and the matter253
remains in impasse for fourteen (14) calendar days after the Employer’s receipt of the254
Association’s objections, the matter shall be submitted to final and binding arbitration255
in accordance with the procedures set forth in Article V, Section I-Arbitration, of this256
Agreement, provided that: 1) no assignment or transfer under the procedures as257
modified and amended shall be carried out prior to a final and binding arbitration258
award, but 2) all disputes or impasses to be resolved by arbitration under this section259
must be completed on or before the last working day of September of the respective260
school year.261

262
263
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1
Amend this section as follows:2

3
ARTICLE VIII - TEACHER PERFORMANCE4

A. The parties recognize and agree that teacher performance plays an important5

role in the growth and development of students. Performance evaluation is part6

of a broader system of continuous improvement and effectiveness that addresses7

teacher recruitment, induction, mentoring, professional development, and8

retention.9

10

Therefore, the evaluation of teacher performance should provide information11

pertinent to career development. The evaluation system must be fair,12

transparent, equitable and comprehensive. To this end, the following procedural13

safeguards relating to teacher performance have been agreed to in an effort to14

accomplish the goal.15

The parties agree that students and teachers deserve an effective education16

system which includes a quality evaluation system that provides tools teachers17

need to continuously tailor instruction, enhance practice and advance student18

learning.19

The parties recognize that in the process of education and learning there are20

factors affecting student achievement that are not within the control of the21

teacher to affect; and, that these factors, external to the school and classroom,22

may have a significant impact on teachers’ effectiveness and student23

achievement.24

25

The Employer and Association agree to the following statement of values:26

27

• The purpose of evaluation is to guide ongoing improvement and support.28

Specifically, the process of evaluation must provide meaningful and29

actionable feedback linked to professional development.30

31

43



HSTA and State of Hawaii
Unit 05

Tentative Agreement
Union ________

Employer ________
Employer ________
Employer ________
Date ____________

HSTA Proposal #19

Page 2 of 11

• The evaluation process needs to be co-designed with teachers and their32

Union representatives.33

34

• The evaluation design must include multiple, valid measures based on35

transparent teaching standards.36

37

• Observations must be conducted by certified evaluators whose work is38

regularly calibrated.39

40

• Evaluation systems must be adequately funded and staffed, and fully41

developed and validated.42

43

• Evaluation systems must include adequate training and ongoing support for44

all teachers on the new systems, before findings are used to make any high45

stakes employment decisions.46

47

• Teacher input is essential in determining performance and learning outcomes.48

49

In addition, the Employer and Association recognize that multiple forms of50

professional development are critical to enhance teacher practice. Professional51

development has the greatest impact when there is sufficient time for52

professional learning to be job-embedded as part of an educator’s workday.53

54

B. TEACHER PERFORMANCE EVALUATION SYSTEM55

The performance evaluation system, implemented statewide effective July 1,56

2013, will result in an annual rating. To meet the requirements of section 302A-57

638 of Hawaii Revised Statutes and Hawaii State Board of Education Policy 203-58

4 on Teacher Performance Evaluation, the evaluation process will be ongoing59

and produce an annual evaluation rating of each teacher’s performance.60

61

C. Teacher Evaluation Joint Committee62

The Hawaii Department of Education (Department) and Association agree to63

form a joint committee that shall review the design, validity, and reliability of the64
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performance evaluation system for continuous improvement of design and65

implementation necessary to meet the aspirations detailed within the statement66

of values. The joint committee will provide recommendations for adjustments67

or changes to the Superintendent of Education and the Hawaii State Board of68

Education to improve the design and implementation.69

70

The committee shall include key stakeholders and be composed of an equal71

number of representatives selected by each party.72

73

The joint committee shall meet at least twice a year.74

75

The scope of the joint committee shall include, but shall not be limited to, review76

of the following:77

1. Equity on the evaluation design between classroom and non-classroom78

teachers;79

2. Whether and how to differentiate the evaluation cycle for those teachers80

rated as consistently effective and/or highly effective;81

3. Whether and how to include school-wide growth measures for all82

teachers;83

4. Reclassification opportunities;84

5. Method of calculating the summative evaluation rating;85

6. Supports including orientation, information, training and follow up86

professional development related to evaluation;87

7. Timelines related to the evaluation system;88

8. Results of the evaluation system; and,89

9. Other issues mutually agreed upon.90

91

Teachers and their Association representatives will have ongoing opportunities92

to be involved in the design and implementation of the performance evaluation93

system. Teachers may be asked to participate in surveys, serve on workgroups94

and associated sub-committees; in addition, teachers may provide structured95

feedback through the relevant Association UniServ representative.96

97
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The Department will provide the joint committee the results of a systematic98

review of the evaluation design and implementation prior to the start of each99

school year. Prior to the start of the school year, the joint committee shall100

provide recommendations for amendments or changes to the Superintendent of101

Education and Board of Education.102

103

D. Procedural Safeguards104

1. All formal evaluations of teachers shall be in writing. However, all105

evaluations of teachers, formal or otherwise, shall be governed by Article106

IX - Personnel Information. No teacher shall be required to sign a blank or107

incomplete form. All monitoring or observation of the performance of a108

teacher shall be conducted openly and with full knowledge of the teacher.109

The use of eavesdropping, online monitoring, public address-audio systems,110

audio recording, video recording, and similar technology and devices for111

teacher evaluation shall be prohibited. However, a video recording of a112

teacher during instruction shall be permitted for mentoring, coaching and113

professional development purposes as long as the teacher consents and the114

video shall not be used for teacher evaluation purposes.115

116

2. By the first day of instruction, tTeachers will be provided an orientation,117
training, and supports on the instrument that will be utilized. The118
orientation will include a review of the instrument, the process, timelines,119
and criteria that will be applied. The method of calculating the summative120
rating shall be determined before the start of the school year, and121
information about the method will be included in an evaluation manual122
and training. The teacher will be provided an electronic version of the123
instrument. Teachers will be provided notification of any amendments to124
the instrument via email. Formal observations shall not begin until these125
conditions are met. Teachers may receive additional training as necessary126
to build the knowledge, understanding and awareness of the performance127
evaluation system.128

129
3. A teacher shall be notified at least twenty-four (24) hours prior to an130

observation commencing.131
132
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4. Upon completion of the final evaluation, the evaluator will review/discuss133

the evaluation with the teacher.134

135

5. Teachers will be provided a copy of any class visit or report prepared as a136

result of an observation at least the day before a conference to discuss it.137

138
6. The inability of a teacher to participate in school-related activities outside139

of the school day shall not be used as evidence in a teacher’s evaluation.140

141
7. Teachers shall have the opportunity to document concerns or additional142

context surrounding their professional evaluation in their official evaluation143

record for their personnel file..144

145

H. Teachers will be provided a copy of any class visit or report prepared as a146

result of an observation prior to a conference.147

E. Design and Implementation148

149
1. An evaluation rating of will be based on multiple measures.150

151

2. A teachers’ practice will be assessed based on their professional practice152

related to their duties and responsibilities.153

154
3. Evaluators shall be trained on the overall evaluation system and specifically155

certified in the classroom observation protocol prior to initiating any formal156

classroom observations which will be used to determine a teacher’s annual157

evaluation rating. Evaluators shall calibrate regularly to strengthen accuracy158

and inter-rater reliability according to the protocol of the observation tool.159

160
4. An administrator from the teacher’s school or administrative office shall161

determine the final summative rating162

163
5. Teachers will have access to a searchable database of all available large164

scale professional development offered by the state office and complex165

areas within Department’s data system as well as online courses and video166
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modules. All of these supports will be searchable by the components within167

the data system related to the performance evaluation system.168

169
6. As appropriate and available, the Evaluator may require or provide teachers170

in need of assistance, support including but not limited to peer mentoring;171

recommended or prescribed coursework; or professional development172

activities. The cost of any prescribed coursework or professional173

development activities shall be borne by the Employer and shall not be used174

for reclassification.175

176
7. Probationary and Temporary Teacher Appointment Agreement (TTAA)177

teachers at Multi-Track Year-Round Schools shall be evaluated during each178

track.179

180

8. A teacher initially hired for the second semester shall not be marked181

marginal or unsatisfactory if there is insufficient time to conduct an182

evaluation and/or there is insufficient time for the teacher to improve his183

performance. The teacher shall have his evaluation period cycle extended184

into the next full semester of the next school year.185

186

9. No teacher may be rated less than satisfactory or less than effective without187

proper documentation.188

189
10. For salary increment purposes, tenured teachers in active service shall be190

assumed to have satisfactory or effective ratings for each school year unless191

specifically rated less than satisfactory or effective during that school year.192

Teachers rated effective will be deemed to have performed satisfactorily.193

194
11. A teacher rated as less than satisfactory or less than “effective” shall receive195

final notification no later than the third Friday in May, unless the Employer196

and Association mutually agree to an alternate date.197

198
12. A tenured teacher rated as marginal for two (2) consecutive years will be199

deemed to have performed unsatisfactorily in the second consecutive year200
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of being rated as marginal, provided the evaluator provided assistance and201

support as indicated in Article VIII, I.202

203
13. A teacher who has been given an unsatisfactory rating may process a204

grievance except as provided for in Article VIII, Section P, paragraphs 2 and205

3. A teacher whose unsatisfactory rating has been maintained through the206

grievance procedure as described in Article V shall be terminated.207

208
14. No teacher shall be adversely evaluated without proper cause, but only209

adverse evaluations used as the basis for any disciplinary action against a210

tenured teacher shall be subject to the Grievance Procedure.211

212
15. Any adverse evaluation used as the basis for any disciplinary action against213

a probationary teacher shall be subject to the Grievance Procedure up to214

but not including arbitration.215

216

16. The non-renewal of a probationary or non-tenured teacher contract shall217

be at the discretion of the Employer and shall not be subject to the218

Grievance Procedure except for procedural defects. A probationary or non-219

tenured teacher whose contract is not renewed shall be given an220

opportunity for a hearing with the principal and an Association221

representative present if desired by the teacher, prior to the principal’s222

recommendation of non-renewal.223

224
F. Expedited Appeals Process225

An expedited evaluation appeals procedure for tenured teachers rated Marginal shall226

be used instead of Steps 1 and 2 of the grievance procedure, Article V, for227

performance evaluations only. An appeal may only be made for the overall evaluation228

rating of Marginal.229

230

Under the expedited evaluation appeals procedure, a tenured teacher may submit an231

appeal of an overall evaluation rating of Marginal to the designated Evaluation Appeals232

Panel which will be comprised of a panel of four individuals trained in the evaluation233

process, as appropriate: two (2) selected by the Association and two (2) selected by234

the State of Hawaii Department of Education (“Department”). In the preparation of235
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the appeal, the Association may assist the teacher and the Department may assist the236

evaluator, provided that only the teacher and the evaluator may address the panel.237

238

The role and responsibility of the Evaluations Appeals Panel is to: (1) review the case239

to determine if the evaluation procedures were properly applied and administered,240

and (2) review the case to determine if there is sufficient documentation to support241

the evaluation rating. The panel may consider additional evidence, as it deems242

appropriate. A decision to uphold the appeal requires a vote of at least 3 members of243

the panel. In the case where the panel has upheld the appeal, the panel will determine244

the final rating. In the case where the panel denies an appeal, the original evaluation245

rating shall stand.246

247

The appeal request must be submitted in a timely manner within 15 days of receiving248

the annual evaluation rating. The review shall be conducted in an expedited manner249

no later than July 15, and a decision shall be rendered within 15 days after the hearing.250

Deadlines may be extended by mutual agreement of the Department and the251

Association.252

253

The Association may take the panel’s decision directly to arbitration, according to the254

provisions of Article V. The parties shall not have the right to present different255

allegations, facts, evidence and arguments in arbitration than those presented to the256

appeals panel.257

258

G. PERFORMANCE JUDGE259

1. The Association or a tenured teacher may appeal the decision of an260

unsatisfactory rating that results in termination by requesting mediation or filing261

a grievance at Step 2, as provided in Article V- Grievance Procedure.262

263

2. If the Association claims that an unsatisfactory evaluation rating resulting in264

termination issued by the Employer was not satisfactorily resolved at Step 2,265

the Association may serve a written notice to the Employer of its desire to266

proceed to the Performance Judge within ten (10) days after receipt of the267

Employer’s decision at Step 2.268

269
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3. The Employer and the Association shall jointly establish and mutually agree to270

a list of six (6) performance judges for the duration of this Agreement. The271

parties agree to keep the list current and updated, and by mutual agreement,272

may modify the Performance Judge list. The Performance Judge list shall be273

established as follows:274

275
a. The parties shall each submit a list of ten (10) names of people eligible to276

serve as a Performance Judge.277

b. A name that appears on both parties’ list shall automatically be placed on278

the Performance Judge list.279

c. The parties shall determine, by a flip of the coin, which party shall have the280

first choice in deleting a name from each other’s list.281

d. Each party shall continue to strike names from each other’s list of names282

on an alternating basis until six (6) names shall be placed on the283

Performance Judge list.284

285
4. The parties shall select a Performance Judge within twenty (20) days after the286

Employer receives notice from the Association of its desire to proceed to the287

Performance Judge. If the parties are unable to mutually agree to a288

Performance Judge, the selection of the Performance Judge shall be made as289

follows:290

291

a. The parties shall delete names from the established Performance Judge list292

by striking names on an alternating basis until one name remains.293

b. The parties shall, by a flip of a coin, determine who shall have the first294

choice in deleting a name from the list of Performance Judges.295

c. The individual whose name remains on the list after the strike out process296

shall be designated as the Performance Judge.297

298

5. The decision of the Performance Judge shall be within the scope and authority299

as described below:300

a. The Performance Judge shall not have the right or power to add, subtract,301

disregard, alter, or modify any of the terms of this Agreement.302
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b. The Performance Judge shall judge the Employer’s adverse action based on303

the following criteria:304

305

i. The evaluation process and its consequences were discussed with306

the tenured teacher;307

ii. The tenured teacher was made aware of his or her duties of a308

teacher as outlined in the evaluation manual;309

iii. The evaluation procedures were observed, including providing the310

tenured teacher the opportunity to meet, discuss, and rebut the311

performance evaluation and apprising the tenured teacher of the312

consequences of failing to meet performance requirements;313

iv. The evaluation was fair and objective;314

v. The tenured teacher was provided feedback during the evaluation315

period and, as appropriate, the tenured teacher was offered316

assistance in order to improve and meet performance317

requirements; and the feasibility of transferring the tenured318

teacher to another position for which the qualifications of the319

tenured teacher were considered;320

vi. The evaluation was done without discrimination; and321

vii. Prior to the termination of a tenured teacher who was assigned to322

a teaching position outside of his/her qualifications, the feasibility323

of transferring the tenured teacher to an assignment for which she324

is qualified was considered.325

326
6. If it is alleged that the unsatisfactory rating that resulted in termination was not327

due to a failure in meeting performance requirements but for disciplinary328

reasons without just and proper cause, the Performance Judge shall proceed in329

making such a determination on the merits of the Employer’s actions under 5.b330

above. If the Performance Judge determines that the unsatisfactory rating may331

be based on reasons other than a failure to meet performance requirements,332

the Performance Judge shall then proceed with the arbitration in determining333

whether the unsatisfactory rating was with or without just and proper cause and334

render a final and binding decision.335

52



HSTA and State of Hawaii
Unit 05

Tentative Agreement
Union ________

Employer ________
Employer ________
Employer ________
Date ____________

HSTA Proposal #19

Page 11 of 11

336

7. The Performance Judge shall render a decision within thirty (30) days after the337

conclusion of the hearings, or if oral hearings are waived, then thirty (30) days338

from the date written arguments submitted by both parties were received by339

the Performance Judge. The decision of the Performance Judge shall be final340

and binding, and there shall be no appeal of the Performance Judge decision by341

either party.342

343
H. Licensing Fees344

The Employer shall pay to the Hawaii Teacher Standards Board (HTSB) the annual345
license fees for all tenured teachers, provided:346

347
1. The teacher submitted a request to the HTSB to have the Employer pay the348

fee on or before the date the fee is due, and349
2. The last evaluation rating received prior to the year in which the fee is due is350

"effective" or "highly effective", pursuant to Article VIII.351
352

Should either or both of the above two conditions not be met, the teacher is353
responsible for payment of the license fee, along with any late fees or penalties354
that may be assessed by the HTSB, and the Employer will not be responsible for355
the payment.356

357
For purposes of administering the payment of the annual license fee in accordance358
with this Appendix, a year will be defined as July 1st to June 30th. The Employer359
shall pay one annual license fee per teacher during this period.360

361
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Amend this section as follows:1

2

ARTICLE IX - PERSONNEL INFORMATION3
4

A. No material derogatory to a teacher’s conduct, service, character or personality shall5
be placed in his personnel file unless the teacher has had the opportunity to review6
such material and the opportunity to affix his signature to the copy to be filed, with7
the express understanding that such signature in no way indicates agreement with8
the contents thereof. Teachers shall also have the right to submit a written answer9
to such material, and their answer shall be reviewed by the Superintendent or10
designee and attached to the file copy. Derogatory materials which teachers have11
not been given an opportunity to review shall not be used in any proceedings against12
them.13

14
1. All derogatory materials in a teacher’s personnel file shall be destroyed after15

two (2) years, unless the Employer makes a determination of the current16
validity of such materials. If the Employer determines that the material is17
currently valid, the employer will notify the employee of the determination; it18
may remain in the file for another year and again reviewed. Any derogatory19
material more than five (5) years old shall be destroyed.20

21
2. However, if a teacher is found guilty of a crime in a court of competent22

jurisdiction or if an arbitrator upholds discipline of any teacher in a case23
involving sexual harassment, sexual assault, sexual misconduct or other24
criminal activities, the substantiated derogatory materials may remain in the25
teacher's personnel file until the Employer deems it unnecessary or unless a26
court or an arbitrator rules it removed.27

28
3. If a teacher admits guilt or chooses not to contest the charges identified in this29

section, the same derogatory material retention rules outlined in the previous30
paragraph shall apply.31

32
4. Teachers may review their personnel files and submit a written request to33

remove any derogatory material more than five (5) years old. The Employer34
shall make a determination and notify the teacher in writing of the decision.35

36
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B. Any other provisions to the Agreement notwithstanding, the Employer retains the37
right to maintain, add or augment any material, derogatory or not, that may pertain38
to the employment history or continuing professional suitability of any employee39
who leaves service.40

41
C. Any criticism of a teacher by a supervisor, administrator, or other agent of the42

employer shall be made in confidence and never in the presence of students,43
parents of students, other employees, or at public gatherings. All critiques shall be44
confidential.45

46
D. All teachers will be provided documentation to verify any personnel actions within47

two (2) weeks of said action. The documentation shall include but is not limited to48
name, position, duration, salary, status, and effective date. Personnel actions49
include but are not limited to hiring, salary changes, long term leaves, and position50
changes.51

52
E. Teachers shall be provided notification of any request and or release of personal53

record information to a member of the public under Hawaii’s public records law,54
Uniform Information Practices Act (UIPA). A personal record is defined as: any55
item, collection, or grouping of information about an individual that is maintained56
by a government agency.57

58
F. Teachers’ privacy, health, and personnel records shall be protected in compliance59

with the American Health Insurance Portability and Accountability Act (HIPAA).60
Facial recognition and biometric identification technology will not be utilized unless61
employees have been informed and provided written and specific consent for use62
of the data.63

64
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Amend this section as follows, also note changes in formatting:1

2

ARTICLE X - TEACHER PROTECTION3
4

A. Legal Counsel5
1. The Employer shall provide legal counsel for teachers who are sued for actions6

taken by them in the course of their employment and within the scope of their7
duties and responsibilities.8

9
2. The teacher against whom such civil action or proceeding is brought shall10

deliver within five (5) calendar days after date of service or knowledge of11
service as determined by the Attorney General, all processes or complaints12
served upon him or an attested true copy thereof to the immediate supervisor13
who shall promptly furnish copies of pleadings and process therein to the14
Attorney General.15

16
3. When the Employer has determined that a teacher is being sued for actions17

taken by the teacher in the course of employment and within the scope of18
duties and responsibilities as noted in Section A, paragraph 1 above, the19
Attorney General or designee will meet and explain legal procedures to the20
teacher.21

22
B. Safe Workplace and Learning Environment23

1. Mutual respect, professionalism and common courtesy are essential qualities24
that need to be demonstrated in the educational and work environment. No25
teacher shall be subject to harassment, bullying, aggressive actions, abusive26
language, and/or upbraiding by parents, other citizens, students and/or other27
employees.28

29
2. Recording of teachers without their permission is prohibited.30

31
3. Teachers shall not be required to share their personal email or phone numbers32

to students, parents, or colleagues.33
34

4. Teachers shall not be required to work under unsafe or hazardous conditions35
or to perform tasks which imminently endanger their health or safety.36

37
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5. When any teacher believes that an unsafe or hazardous condition exists, the38
teacher shall immediately inform the principal or other immediate supervisor39
who shall take appropriate action. Within a reasonable length of time, the40
principal or designee will inform the teacher of the action which has been taken.41

42
6. When any teacher believes that the personal safety of his students or his43

person is jeopardized or endangered, the teacher shall inform the principal who44
shall take appropriate action. Within a reasonable length of time, the principal45
or designee will inform the teacher, in writing, of the action which has been46
taken.47

48
7. In cases where it is determined that the heat index in a classroom has met or49

exceeded 92 degrees, the principal shall work with the teacher to find an50
appropriate remedy.51

52
8. Any teacher who believes that he/she is being harassed/bullied may advise the53

offending person that the conduct is offensive and request that the conduct be54
stopped immediately.55

56
9. If the employee does not wish to address the behavior with the offender or if57

the conduct in question is not discontinued after the offending person is asked58
to stop the behavior, in order for the employer to address the59
harassing/bullying behavior, the employee/volunteer must make a complaint60
to his/her administrator. If the administrator is the alleged offender, the61
complaint should be made to the alleged offender’s supervisor.62

63
10. The complaint may be verbal or written and must specify the nature of the64

harassment/bullying and, if possible, the date(s) upon which the65
harassment/bullying occurred. The administrator shall take immediate action66
to investigate the complaint. The results of the investigation will be reported67
to the complainant and further action including training as deemed appropriate68
will be taken.69

70
11. By the end of the second month of the school year, the school administrator71

and faculty of each school shall meet to discuss the development of an72
emergency plan for aiding teachers who have potentially harmful situations73
occurring in their classrooms/work areas. The principal shall give due74
consideration to faculty suggestions in developing the emergency plan.75
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76
12. When a teacher in the performance of his duties is a victim of assault, as77

defined by law, the teacher shall inform the principal or designee as soon as78
possible. At the earliest possible time, the principal or designee shall notify the79
teacher of the action taken and shall follow-up in writing, if the teacher80
requests.81

82
C. Theft and Damage83

1. Teachers shall immediately report cases of theft/damage of their property,84
physical assault and battery suffered by them in connection with their85
employment, to their principal or other immediate supervisor, who shall, if86
deemed appropriate or if so requested by the teachers, promptly notify the87
police of the incident and file a report on the appropriate DOE form. The88
report(s) shall be made available to the Association upon request.89

90
2. Priority consideration shall be given in the repair and replacement of equipment91

and supplies which are damaged or vandalized.92
93

3. Teachers who work after hours shall have access to a telephone for emergency94
use provided that such access shall preserve the security of school property95
and shall not require expenditure of additional funds.96

97
4. The Employer shall either reimburse a teacher for the reasonable value, or pay98

for the actual cost of repair of personal clothing (excluding accessories and99
footwear), prescription glasses (maximum reimbursement: $80 total or $40100
for lens, $40 for frame) and watches (maximum reimbursement:$75),which101
are maliciously damaged or destroyed by another person while the teacher is102
acting without negligence and within the scope of his duties and responsibilities103
and in the course of his employment. The cost of an eye examination shall be104
reimbursed to a teacher whenever there is no available optical dispenser to105
accept existing prescriptions without a new examination (maximum106
reimbursement: $50). The Employer shall review the existing procedures in107
consultation with the Association.108

109
D. Complaints and Investigations110

1. Complaints111
a. Any serious complaint or any repeated minor complaint, including112

anonymous complaints concerning a teacher, shall be reported113
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immediately to the teacher by the supervisor receiving the complaint. The114
principal or immediate superior shall meet with the teacher to apprise the115
teacher of the full nature of the complaint and shall attempt to resolve the116
matter informally. The use of complaints and the filing of said complaints117
shall be covered by Article IX - Personnel Information.118

119
b. If no such notice is provided, the complaint may not be used as the basis120

for any discipline, evaluation, or adverse action against the teacher. If no121
such notice is provided, all documentation regarding the complaint will be122
destroyed within 30 calendar days of the time the allegation is made.123

124
c. Any teacher against whom a serious complaint has been filed will be notified125

of the identity of the complainant, the specific nature of the complaint, and126
have the opportunity to meet with the complainant(s). At the teacher’s127
request, the supervisor shall be present at such a meeting. The supervisor128
shall call the complainant(s) for a meeting at a mutually acceptable time by129
the teacher, the complainant(s) and the supervisor.130

131
2. Investigations132

a. Initial Notice and Decision to Investigate133
i. From the time a teacher’s immediate supervisor or other134

administrator becomes aware of a complaint, concern, or allegation135
against a teacher, up to fifteen (15) business days shall be allowed136
for the employer to make a determination whether a formal137
investigation that could lead to disciplinary action is necessary.138

139
ii. Within five (5) business days of a determination that a formal140

investigation will take place, the principal shall meet with the teacher141
and inform the teacher in writing that an investigation will take place142
and the general nature of the concern/allegation. The teacher shall143
have the right to representation by the Association at any meetings144
or conferences related to the complaint. The Association shall be145
given regular updates as to the status of any investigation being146
conducted with bargaining unit 05 employees.147

148
iii. In some cases, the employer may also inform the teacher he/she is149

being placed on department directed leave (DDL). This leave is not150
disciplinary in nature and does not presume guilt. Any conditions151
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attached to such DDL shall be in writing and shall be reviewed with152
the teacher. The teacher placed on DDL shall be allowed to return to153
their classroom on the day of notification to remove personal154
belongings. It is understood that the use of department directed155
leave will be reserved for allegations of serious misconduct.156

157
iv. Given the difficult situation a teacher faces while under investigation,158

especially while on DDL, the employer will complete its investigation159
in an efficient and timely manner.160

161
v. If an investigation exceeds ninety (90) days in duration, the162

employer shall notify the teacher in writing and provide an163
explanation for additional time needed.164

165
b. Employee Interview During Investigation166

i. When the teacher is interviewed as part of the employer’s167
investigation, the teacher will be informed in specific terms, of the168
initial complaint, concern, or allegation that gave rise to the169
investigation and in specific terms of any additional complaint,170
concern, or allegation that was made during the course of the171
employer’s investigation.172

ii. The teacher will be provided a copy of any written statement173
originating from any party who had made a complaint, concern, or174
allegation against the teacher.175

iii. If teachers are interviewed as part of an investigation, a written176
summary of the information gathered will be provided to the177
teacher upon request in order to verify the accuracy of the178
information, make corrections, or attach comments for clarification.179
The teacher will be provided the opportunity to sign this summary180
verifying its accuracy and content. At the time of signature, the181
teacher will be provided a copy of the summary.182

iv. Prior to the conclusion of an investigation, the teacher will have the183
opportunity to name additional witnesses and additional184
investigation questions.185

186
c. Right to Respond to Complete Investigative Record187

i. A teacher shall have the right, before any disciplinary action is188
taken, to receive and respond to the complete investigative record.189
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Which, may require another investigative meeting with the teacher190
even if the teacher had been interviewed earlier in the investigative191
process.192

ii. The teacher may attach a statement which speaks directly to any193
written complaint, concern, or allegation or to any disciplinary194
action that may be taken.195

iii. At the conclusion of the investigation, the teacher shall have a right196
to receive the complete investigation report.197

198
d. Personnel File and Confidentiality199

i. In the course of an investigation, the employer will endeavor to200
protect the privacy of the teacher(s) being interviewed and/or201
investigated, limiting disclosure to third parties of information202
relating to the investigation to those with a legitimate need to203
know.204

ii. Only after an investigation and if disciplinary action is taken may205
any reference to a complaint, concern, or allegation be included in206
the teacher’s personnel file.207

iii. If, after an investigation, the allegation is determined to be208
unsubstantiated, the employer will provide, a letter indicating such.209

iv. The teacher has the option, after the investigation, of having the210
employer notify specific employees, the result of the investigation.211

212
E. Conferences213

If a teacher’s presence is required at a conference where a private attorney is in214
attendance, the teacher may request legal representation from the Attorney215
General’s Office.216

217
No recording device shall be used nor a transcription taken without the knowledge218
of the teacher at conferences.219

220
Teachers may request the use of administrative facilities for the purposes of holding221
conferences involving outside personnel.222

223
F. Campus Visitors224

1. The integrity of the instructional process should be paramount. In order to225
maintain that integrity; conferences, meetings, discussions of concerns, etc.226
should be scheduled outside of instructional time. Teachers should not be227
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required to meet with parents during instructional time. If parents attempt to228
address concerns regarding their child with a teacher while class is in session,229
the teacher may direct the parent to either call to set up an appointment or to230
contact an administrator.231

232
2. Except as provided for in Article IV, Section B - Association Representatives,233

requests by non-school personnel or students not enrolled in that school to visit234
a teacher’s classroom/work area shall be granted by the principal or other235
immediate supervisor only in an emergency or when no other arrangement can236
be made as determined by the principal or other immediate supervisor.237
Reasonable effort will be made to notify the teacher of visitors prior to sending238
them to the classroom/work area.239

240
3. Reasonable effort will be made to confine the visits of police officers or officers241

of the court to the administrative building. They shall be sent directly to a242
teacher’s classroom/work area only in the case of an emergency or when the243
circumstances are beyond the control of the principal or other immediate244
supervisor. In the case of an emergency, and when no other arrangements can245
be made, faculty members may be assigned to supervise students while246
teachers confer with police officers and/or officers of the court.247

248
4. The Employer shall take appropriate steps to remove any known unauthorized249

person from school campuses.250
251

G. When students are sent home from school or are not required to attend due to252
emergencies which endanger health or safety, teachers will not be required to253
remain at, nor report to, said schools.254

255
H. The principal and other administrators shall comply with any reasonable request256

from the teacher for information in their possession relating to the assault upon the257
teacher requesting the information.258

259
I. Medical Costs260

The Employer shall pay reasonable all costs for medical, surgical or hospital services,261
but only to the extent not covered by HMA, HMSA, Kaiser, or Worker’s Compensation262
benefits, in the event a teacher is assaulted while performing duties within the scope263
of his authority and while following rules and regulations established by the264
Employer. No medical, surgical or hospital payment will be provided for actions265
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involving Association activity, misconduct and unauthorized activity, or if the assault266
was provoked by the injured teacher.267

268
The Employer shall pay reasonable costs for Hepatitis B inoculations to the extent269
not covered by a teacher’s medical insurance or Worker’s Compensation benefits,270
when the Department of Health (DOH) recommends the inoculation. Further, when271
the DOH confirms a teacher’s treating physician’s prescription that such an272
inoculation is warranted due to the teacher’s exposure to a carrier of Hepatitis B273
while he is performing duties within the scope of his responsibilities in a special274
education setting and while following the rules and regulations established by the275
Employer, the Employer shall pay reasonable costs for Hepatitis B inoculations to276
the extent not covered by a teacher’s medical insurance or Worker’s Compensation277
benefits.278

279
J. If a parent-teacher conference extends beyond working hours, reasonable280

precaution will be taken to insure that a school building is not secured without the281
teacher’s knowledge.282

283
K. When a teacher’s vehicle has been damaged or destroyed while parked on the284

Employer’s property, the principal or supervisor shall provide the appropriate285
information as contained in Section 37-77, HRS, Claims for Legislative Relief, and286
expedite the required investigation. The teacher’s request for legislative relief shall287
be for reimbursement less any insurance entitlement.288

289
L. State of Emergency and Disaster Support290

In an effort to provide stability and continuity for teachers employed at school291
campus or worksites affected by major disasters, the following shall apply:292

293
1. If a declaration of a major disaster or state of emergency by city, county, state,294

or federal officials occurs, a teacher shall be granted disaster leave of absence295
with pay of up to five (5) days. The purpose of such leave is to allow the296
teacher to care for personal matters, with no loss of pay or benefits, and to297
alleviate damage, loss, hardship or suffering as a result of the major disaster.298

299
2. The employer shall provide access to an Employee Assistance Program (EAP).300

The EAP services shall include assessment, appropriate intervention and301
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response including but not limited to individual and group education as well as302
counseling for teachers impacted by the disaster.303

304
3. Further, each classroom teacher employed at an affected campus shall be305

provided one-thousand ($1,000) dollars for replacement of classroom supplies.306
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1
Amend this section as follows:2

3
ARTICLE XII - LEAVES4

5
Pursuant to Standard Practice 5404 Ten-month teachers shall have eighteen (18) days6
of sick leave credited upon reporting for the first day of work for the school year. Ten-7
month employees entering service for the school term after the first day or missing8
more than seventeen (17) days of work in the school year shall have their number of9
sick leave days adjusted according to the following schedule:10

11
SICK LEAVE TABLE FROM DOE STANDARD PRACTICES

REGULATION #5404

Working Days Missed
Since the Beginning of the
School Year (WDMSBSY)

Number of
Sick Leave Days

(NSLD)

0 - 17 18

18 - 35 16

36 - 53 14

54 - 62 12

63 - 80 10

81 - 98 9

99 - 116 7

117 - 134 5

135 - 162 3

163 - 171 2

172+ 1

ALL DAYS MISSED 0

12
Leave policies provided for in the Standard Practices 5400 series and applicable State13
statutes which were in effect on the execution date of this Agreement shall remain in full14
force and effect for the duration of this Agreement except as hereinafter provided:15

16
A. LEAVE WITHOUT PAY FOR CHILD CARE17

Leave without pay for child care may be granted to teachers as provided for in18
Standard Practices Regulation #5401.19

20
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B. POLITICAL CAMPAIGNING LEAVE WITHOUT PAY21
Political Campaigning Leave may be granted for up to an entire school year to22
teachers for the purpose of campaigning as a candidate for any political office. This23
leave may not be extended.24

25
C. ASSOCIATION REPRESENTATIVES LEAVE WITHOUT PAY26

Teachers who are officers of the Association or are appointed to its staff or elected27
officers of the National Education Association may be granted a leave of absence for28
the entire school year and such leave may be extended for one (1) additional school29
year. This leave guarantees the teacher’s return to the former school at the30
beginning of the school year following the leave. If the leave is extended beyond31
one (1) year, guarantee shall be to the district only.32

33
D. PERSONAL/PROFESSIONAL DEVELOPMENT LEAVE WITH PAY34

The Employer shall grant up to six (6) eighteen (18) Personal/Professional35
Development Leave days with full pay per school year which may be used for36
personal business which can be transacted only during the school hours. Such37
Personal/Professional Development Leave shall be charged against the teacher’s sick38
leave. A teacher desiring to use Personal Leave shall give at least forty-eight (48)39
hours advance notice except in emergencies.40

41
A teacher desiring to use Professional Development Leave must submit a leave form42
at least one week in advance. Attachments describing the professional development43
activity shall be included with the leave form.44

45
Personal/Professional Development Leaves shall not be cumulative. not used46
during the year shall accumulate and be available in succeeding years.47

48
Four (4) Eighteen (18) Personal Leave days may be taken in half-day increments. A49
request for a half-day Personal Leave day shall be granted provided the services of50
a substitute teacher, if needed, are secured by the teacher. Professional51
Development leave cannot be taken in half-day increments.52

53
The parties agree that Personal Leave is not intended to be used to extend54
vacations, intersessions and holidays or to avoid attending waiver, planning and55
collaboration days.56

57
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E. LEAVE FOR JURY OR WITNESS DUTY58
1. A teacher, if summoned to serve as a witness or juror in any judicial proceedings59

except those which may involve or arise out of the teacher’s outside employment60
or personal business shall be entitled to leave of absence with pay.61

62
2. A teacher who serves as a witness or juror and who receives a fee or mileage63

allowance shall not suffer the loss of such monies or have it offset against the64
teacher’s salary account.65

66
3. A teacher who has secured a substitute for scheduled witness or jury duty shall67

not be required to report to school when the teacher is notified that the duty68
has been postponed or canceled. This notification by the Court must occur on69
the day the teacher is scheduled to report for duty.70

71
4. A teacher called to serve as a witness in a case which may involve or arise out72

of the teacher’s outside employment or personal business shall not be entitled73
to leave of absence with pay as provided in paragraph 1 above, provided that74
the teacher shall be entitled to take leave of absence without pay or personal75
leave (if available).76

77
F. EXTENSION OF LEAVES78

All leaves without pay may be extended for one (1) semester or one (1) year.79
Teachers who extend their leaves shall not be guaranteed to their former schools80
and shall be assigned to appropriate positions within their own district if such81
positions are available.82

83
If positions are not available in their own district, they may be assigned to84
appropriate positions in another district(s).85

86
Requests to extend leaves shall be received by the DOE at least thirty (30) days87
prior to the end of the semester or at the appropriate time for submitting the Form88
400a.89

90
Although the leaves mentioned above may be extended, none of the leaves may be91
followed by another leave.92

93
If the requirements for a leave without pay for professional improvement are not94
met, the leave will be handled as other leaves without pay.95
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96
G. CONFERENCE LEAVE WITH PAY97

Teachers who wish to attend DOE or State of Hawaii sanctioned or sponsored98
educational conferences, seminars or meetings may receive leaves with pay not to99
exceed three (3) school days. Teachers shall apply for this though the normal leave100
procedure and/or out-of-state travel procedure.101

102
H. SABBATICAL LEAVE103

The Employer shall grant sabbatical leaves as provided for in the Standard Practices104
5400 series for no less than fifty (50) teachers. A minimum of five (5) of these105
aforementioned leaves shall be designated for Charter Schools. A sabbatical leave106
shall be granted at full pay for one (1) semester or half pay for a full year.107

108
A sabbatical leave may be followed by another leave carrying with it the appropriate109
guarantee. A sabbatical leave cannot be extended. If the requirements for a110
sabbatical leave are not met, the leave will be handled as other leaves without pay.111

112
The Employer shall meet and confer with the Association to discuss the sabbatical113
leave selection criteria. The sabbatical leave selection criteria shall be posted in114
every school or administrative unit.115

116
A teacher not granted sabbatical leave shall be given, if he requests, a written117
explanation.118

119
A teacher on sabbatical leave shall receive the pay to which he is entitled during the120
summer break or intersessions.121

122
Items not specifically covered in these provisions or other portions of the Agreement123
but covered in the Standard Practices and/or letters of understanding between the124
parties shall remain in full force and effect.125

126
I. Family Leave127

Pursuant to school code 5411, state and federal law, teachers shall be granted128
family leave due to the birth of an employee's child, adoption of a child, or for care129
of an employee's immediate family member with a serious health condition which is130
defined as an acute, traumatic, or life-threatening illness; injury; or impairment131
which involves treatment or supervision by a health care provider.132

133
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Teachers may take up to twelve (12) weeks (equivalent to 60 workdays) of leave134
taken consecutively or intermittently during the school year. Family leave is not135
cumulative from year to year. Employees may use accumulated sick leave or136
vacation leave or a combination of these leaves for family leave with pay. Family137
leave without pay may also be requested by using existing leave without pay138
procedures provided for in Procedure #5401.1.139

J. Leave-sharing shall be allowed for maternity, paternity, and family leave. Any140

bargaining unit 05 employee may donate leave to other bargaining unit 05141

employees for purposes of maternity, paternity, and family leave.142

Recipients of leave share shall not be required to exhaust their leave bank in order143

to qualify for leave sharing.144

Any teacher who is also the spouse, parent, child or sibling of a teacher shall be145

allowed to share sick leave, for purposes of maternity, paternity, and family leave,146

up to twelve (12) weeks (equivalent to 60 workdays) of leave, provided their bank147

of leave remains no less than ten (10) days.148
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1
Amend this section as follows:2

3
ARTICLE XIV - PAYROLL DEDUCTIONS4

5
A. Any teacher who is a member of the Association or who has applied for membership6

may sign and deliver to the Employer an assignment authorization for deduction of7
membership dues in the Association, including the National Education Association8
and the Hawaii Education Association. Such authorization shall continue in effect9
from year to year unless revoked in writing between June 1 and September 1 of any10
year. Pursuant to such authorization, the Employer shall deduct one twenty-fourth11
(1/24) of such dues from each semi-monthly check of teachers.12

13
B. The Employer shall promptly remit all sums deducted pursuant to Section A above14

to the Association accompanied by a list of all teachers for which dues are remitted,15
and the amounts deducted for each and other information as presently provided.16
The Association agrees to promptly advise the Employer of all members of the17
Association in good standing from time to time and to furnish other information18
needed by the Employer to fulfill the provisions of this Article, and not otherwise19
available to the Employer.20

21
C. Upon issuance and transmission of a check to the Association, the Employer’s22

responsibility shall cease with respect to deductions covered thereby. The Employer23
shall not be bound in any manner to see the application of the proceeds of any24
check, to investigate the authority of any Association officer to certify the amount25
of dues to be deducted, or to accept or collect any check.26

27
D. The Association hereby undertakes to indemnify and hold the Employer harmless28

from all claims against it for or on account of any deductions made from the wages29
of a teacher pursuant to Article XIV, Sections A and B - Payroll Deductions, of this30
Agreement.31

32
33
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1
Amend this section as follows:2

ARTICLE XVI - WORK YEAR3

A. WORK YEAR4
The work year for teachers shall be no more than one hundred ninety-three (1903)15
days. Should the Board of Education choose the two-week fall intersession6
calendar, the work year for teachers shall begin not earlier than ten (10) working7
days before the first working day in August. Should the Board of Education choose8
the one-week fall intersession calendar, the work year for teachers shall begin no9
earlier than seven (7) working days before the first working day in August.10

11

B. NON-STUDENT DAYS12
The following shall be teacher work days without students:13

14
1. The first four (4) days shall be without students and two (2) of these days shall15

be for teacher-initiated activities.16
17

2. One (1) work day without students shall be scheduled between semesters for18
grading and other teacher-initiated activities.19

20
3. One (1) Four (4) workdays shall be converted to the equivalent of six (6) twenty-21

seven (27) hours for use as follows:22
a. Six (6 hours) are used in multiples of one-half (1/2) hour increments at the23

discretion of the Employer to require teachers to participate in in-service24
training, school program planning and assessment, or principal-teacher25
evaluation conferences beyond the regular work day of teachers.26

b. Twenty-one (21) of the hours are used for job-embedded professional27
development, including work on school and department strategic priorities.28
Professional development activities will be differentiated as it relates to29
individual teacher performance and experience.30

31
In accordance with Article XX, Salaries, paragraph L, the Department will32
provide Professional Development (PD) credits for activities conducted33

1 HSTA’s proposal for increased workday intends to permanently incorporate the 21 hours of job-embedded
professional development hours (extending workday) not to extend the work year. In addition, the proposal would
require adjustment to all employees' base salary (the grey blocks on the schedules would become new base salary).
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during the 21 additional hours. Three (3) PD credits are available for34
teachers who complete 21 hours of PD, and 1.5 PD credits are available35
for half-time teachers who complete 10.5 hours. Partial credits will not be36
allowed.37

38
The six (6) twenty-seven (27) hours to be used at the Employer’s discretion39
shall be scheduled in multiple increments of one-half (1/2) hour not to40
exceed one and one-half (1-1/2) hours forty-five (45) minutes which shall41
be scheduled in with at least one week advance notice and shall be42
contiguous to the teacher’s work day. If the Employer determines that the43
six (6) twenty-seven (27) hours or any portion thereof is to be used for in-44
service training or professional development, teachers shall be afforded45
the opportunity to make input with regard to the training activities. In no46
event will the work day start before 7:30 a.m. or extend beyond 4:30 p.m.47

48
4. One (1) day shall be without students at the end of the school year for grading49

and other teacher-initiated activities.50
51

5. Teachers shall have one (1) day set aside for Teacher Institute Day.52
53

6. Two days for the purposes of school planning and collaboration.54
55

The Association and the Board of Education believe that standards must be at56
the center of school improvement efforts and the expectation is that all students57
will achieve these standards. In recognition of the necessity for teachers to58
collaborate with colleagues in order to plan and prepare for the many activities59
related to standards-based education, including issues related to compliance with60
state and/or federal mandates, the parties agree that two (2) days in the61
instructional year shall be converted to non-student days for the purposes of62
school planning and collaboration.63

64
How the two (2) days will be used and when they will be scheduled shall be65
determined through an open, democratic and collaborative process between the66
school’s leadership group and the administrator(s). Members of the leadership67
group as representatives of the faculty shall be responsible for bringing68
information back to their constituencies for information, consultation and69
guidance. The collaborative process does not require the consensus of the70
school’s leadership group. If the teachers and the administrators are unable to71
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mutually agree on the use and scheduling of the “school planning/collaboration72
days,” the principal shall decide.73

74
The days shall not be used for personally-initiated activities.75

76
C. HOLIDAYS/VACATION/INTERSESSIONS FOR 10-MONTH EMPLOYEES77

The Employer shall not schedule nor require work to be performed on any of the78
following holidays, if the holiday falls within the teacher’s work year:79

80
1. Independence Day (if during work year) 8. New Year’s Day81
2. Statehood (Admission) Day 9. Dr. Martin Luther King Jr. Day82
3. Labor Day 10. Presidents’ Day83
4. Veterans’ Day 11. Kuhio Day84
5. General Election Day 12. Good Friday85
6. Thanksgiving 13. Memorial Day86
7. Christmas Day 14. Kamehameha Day (if during87

work year)88
89

Vacations for teachers shall be the day after Thanksgiving, two (2) weeks Winter90
Recess and one (1) week Spring Recess.91

92
Whenever two (2) holidays are to be observed on the same day:93

94
1. the first holiday shall be observed in the normal manner; and95
2. the second holiday shall be on the next workday of the official calendar.96

97
Teachers shall not be required to report to work during their vacations or during the98
Fall, Winter, Spring or Summer intersessions.99

100
(For 12-month employee holidays and vacation leave, see Article XVII - 12 Month101
Teacher Compensation, Sick/Vacation Accumulation, Holidays)102

103
D. RECALL PAY104

Teachers may voluntarily report to duty without compensation; or teachers who are105
officially recalled to duty by the Employer according to established procedures and106
who agree to perform work shall be compensated at the rate of one over one hundred107
and ninety (1/1903) times (x) his annual salary for each day worked. Provided,108
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however, that librarians and registrars shall be provided extra compensation for such109
work when it exceeds the work obligation for which they receive a pay differential.110
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1
Amend this section as follows:2

3
ARTICLE XIX - ACADEMIC AND FINANCIAL PLAN / SCHOOL-BASED4
BUDGETING5

6
A. The Board and the Association believe in the participation of teachers in school-7

level decision-making and creation of the Academic and Financial Plan. The8
parties, therefore, support the concept of school-based budgeting to further9
expand collaborative decision-making and empowerment at the school level.10
School-based budgeting is the process established by law to provide all schools11
flexibility in the school-level budgeting process. Schools will be able to utilize funds12
in a manner to best meet their particular needs.13

14
B. In support of the implementation of school-based budgeting, the parties agree15

that training is essential and shall be provided to all administrators and teachers16
for the understanding and proper management of the budgetary process.17

18
The school-level budgeting process shall be open, democratic and collaborative.19
Each school shall have a written school-based budgeting process and timeline20
established by the principal and teachers and understood by all. Teachers shall21
share in decisions regarding school based budgeting. The final Academic and22
Financial plan shall be subject to approval of the teachers. Any change in the23
academic and financial plan that results in significant changes to staffing and24
programs shall also be subject to agreement of the teachers.25

26
C. Definitions:27

28
1. Open: The budgeting process and timeline shall be shared no later than29

September 15 of the school year. The Association Policy Committee (APC)30
shall be provided a copy of the school-based budgeting process and31
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timeline. The budgeting process includes information regarding the32
following:33
a. How much money a school receives34
b. How the school plans to spend the money (Including but not limited to35

the breakdown for the cost of teaching positions, support positions,36
classroom supplies, programs, etc.)37

c. How the money was spent (Including but not limited to the breakdown38
for the cost of teaching positions, support positions, classroom supplies,39
programs, etc.)40

41
Individual teachers may have access to the budget information but must42
use the school’s established budgeting process.43

44
2. Democratic: All faculty members have an opportunity to participate in the45

established budgeting process.46
47

3. Collaborative: The administrator and faculty members involved in the48
budgetary process shall work together in a spirit of cooperation regarding49
budgetary decision-making.50

51
D. Agreement of the teachers to the proposed Academic and Financial Plan shall be52

by consensus. Should no agreement be reached, a fall back vote shall occur. For53
the fallback vote, bargaining unit 5 members shall be provided five (5) working54
days to cast their ballot. In order for the vote to be valid, a majority of active55
bargaining unit 05 members of the school must cast a ballot in the affirmative.56
the principal shall make the final decision.57

58
E. The Association Policy Committee (APC) shall support teacher participation in the59

school based budgeting process.60

76



HSTA and State of Hawaii

Unit 05
Tentative Agreement

Union ________
Employer ________
Employer ________
Employer ________
Date ____________

HSTA Proposal #26

Page 1 of 7

1
Amend this section as follows:2

3
ARTICLE XX – SALARIES4
A. The Bargaining Unit 5 base salary schedule in effect at the end of the work day on5

June 30, 2017 2021 shall be designated as Exhibit A E for 10-month teachers and6
Exhibit AA EE for 12-month teachers with 21 hour calculations updated for the 2021-7
2022 school year. Exhibit AA EE reflects an increase of twenty percent (20%) over8
the 10-month Exhibit A E.9

10
B. Subject to the approval of the respective legislative bodies and effective July 1,11

20172021 the salary schedules shall be amended to reflect the following:12
1. Permanent additional compensation for working an additional 21 hours13

contiguous to the teacher’s work day in the school year 2017-2018 2021-202214
and earned at the daily rate of pay.115

16
2. Instructor Levels 1 (entry level), 2, and 3 shall be deleted from the salary17

schedule. A new single instructor level, step 4, will be created.18
a. The annual salary rates for step 4 shall be the following2:19

i. 10-month - Class II, Step 4: $47,94920
ii. 10-month - Class III, Step 4: $51,78421
iii. 10-month - Class IV, Step 4: $53,85622
iv. 12-month - Class II, Step 4: $57,39423
v. 12-month - Class III, Step 4: $61,98624
vi. 12-month - Class IV, Step 4: $64,46725

26
b. All teachers in step 1, 2 and 3 shall be placed at step 4 and shall remain27
at step 4 until completion of their State Approved Teacher Education28
Program (SATEP).29

30
3. The amended salary schedules shall be designated as Exhibit B F and BB FF:31

1. a. 10-month teachers shall be placed on the corresponding step and class32
of Exhibit B F.33

2. b. 12-month teachers shall be placed on the corresponding step and class34

1 Permanent incorporation of 21 hours of job-imbedded professional development will eliminate the necessity of
grey blocks on the salary schedule, the new permanent salary rates will be reflected in schedule F/FF.
2 The new salary amounts for step 4 reflect a 6% difference between step 4 and step 5.
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of Exhibit BB FF.35
36

C. Effective the first working day of the second quarter of the 2017-2018 school year,37
teachers compensated on Steps 5-14A of the salary schedules designated as Exhibits38
B and BB shall move to the next higher Step within their respective classification.39
However, new employees who entered service during the 2017-2018 school year40
will remain in place for this school year.41

42
Teachers on Step 14B shall receive a $1,500 one-time payment. The one-time43
payment will be paid no later than October 20, 2017.44

Additionally, Instructors who are those employees who do not hold a degree in a45
State Approved Teacher Education Program (SATEP) in Instructor Steps 1 and 2 of46
the salary schedules designated as Exhibits B and BB shall also move to the next47
higher Step within their respective classification. However, new employees who48
entered service during the 2017-2018 school year and Instructors in Step 3 will49
remain in place for this school year.50

51
D. Effective the first working day of the second quarter of the 2018-2019 school year,52

the salary schedules identified as Exhibit B and BB shall be amended to reflect an53
across-the-board increase of three and five-tenths percent (3.5%) and to reflect54
additional compensation for working an additional 21 hours contiguous to the55
teacher’s work day in school year 2018-2019 and earned at the daily rate of pay.56
These amended schedules shall be designated as Exhibits C for 10-month teachers57
and CC for 12-month teachers. Notwithstanding paragraph O of this Article, there58
shall be no step movements or annual increments during the period July 1, 2018 to59
and including June 30, 2019.60

61
E. Effective the first working day of the second quarter of the 2019-2020 school year,62

teachers compensated on Steps 5-14A of the salary schedules designated as Exhibits63
C and CC shall move to the next higher Step within their respective classification.64
However, new employees who entered service during the 2019-2020 school year65
will remain in place for this school year.66

67
Teachers on Step 14B shall receive a $1,500 one-time payment. The one-time68
payment will be paid no later than October 20, 2019.69

Additionally, Instructors who are those employees who do not hold a degree in a70
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State Approved Teacher Education Program (SATEP) in Instructor Steps 1 and 2 of71
the salary schedules designated as Exhibits C and CC shall also move to the next72
higher Step within their respective classification. However, new employees who73
entered service during the 2019-2020 school year and Instructors in Step 3 will74
remain in place for this school year.75

76
F. Effective the first working day of the second quarter of the 2020-2021 school year,77

the salary schedules designated as Exhibits C and CC shall be amended to reflect an78
across-the board increase of three and five-tenths percent (3.5%). These amended79
salary schedules shall be designated as Exhibits D and DD. Notwithstanding80
paragraph O of this Article, there shall be no step movements or annual increments81
during the period July 1, 2020 to and including June 30, 2021.82

83
Upon review of the current distribution of teachers on the salary schedule, assessing84
step level and the corresponding years of service for each teacher; the State of85
Hawaii, Board of Education and Association recognize there are teachers with86
multiple years of service who are all assigned the same step. In an effort to more87
properly match up and reflect the step level to years of service the parties agree to88
the following:89

90
Effective the end of the workday on June 30, 2023 all teachers, including those on91
leave, possessing a SATEP shall be moved and placed on the salary schedules92
designated as Exhibits F and FF in accordance with the following:93

94
1. Each teacher possessing a SATEP shall have their DOE service time assessed as of95

June 30, 2023. Teachers with uncredited prior years of non-DOE teaching96
experience, shall have the option to submit evidence of years not credited at the97
time of hire. The additional years shall be added to their DOE service time for98
purposes of step adjustment.99

100
2. Each teacher possessing a SATEP shall be moved and placed on the corresponding101

step to their total years of service as reflected in the chart below.102
103

Step Adjustment Chart

Years of Service Step Assignment

22 years or more 14B
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20 years or more; but less than 22 years 14A

18 years or more; but less than 20 years 14

16 years or more; but less than 18 years 13

14 years or more; but less than 16 years 12

12 years or more; but less than 14 years 11

10 years or more; but less than 12 years 10

8 years or more; but less than 10 years 9

6 years or more; but less than 8 years 8

4 years or more; but less than 6 years 7

2 years or more; but less than 4 years 6

0 years or more; but less than 2 years 5

104
3. No teacher shall suffer a loss of step placement or be placed lower than their105

assigned step as a result of June 30, 2023 step adjustment.106
107

G. Effective July 1, 201721, only teachers, including probationary teachers, rated at a108
“effective” or “highly effective” level of performance pursuant to Article VIII, shall109
be eligible for any pay increases step movements in the year following the evaluation110
rating.111

Any teacher who does not qualify for a pay increases step movement as a result of112
receiving a marginal rating shall receive the appropriate compensation at the start113
of the school year after achieving a performance rating of “effective” or “highly114
effective.” The pay increases step movements shall not be retroactive.115

116

Teachers rated “highly effective” on their annual evaluation shall be eligible to117
receive any future financial recognition of this professional accomplishment, which118
shall not be added to or increase base compensation, in accordance with the119
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Department-developed process.120

121

If there is a conflict with any other provision of this article, then this provision shall122
prevail. Teachers continue to have the opportunity to challenge adverse evaluations123
in accordance with Article VIII, Teacher Performance and Appendix - Expedited124
Appeals Process.3125

H. New hire teachers entering the salary schedule in 2017-2018 and who hold a degree126
with a SATEP shall be placed in Step 5. Those teachers with prior experience shall127
be placed in the same step as in-service teachers with equivalent years of service.128
No more than six (6) years of verified non-DOE teaching experience may be credited129
as determined by the DOE. All new teachers entering the salary schedule without a130
SATEP shall be placed and remain at step 4 until completion of their SATEP.131

132
I. Teachers on authorized leaves of absence shall be placed on the step they would133

have been on had they remained in active service during each of the years of the134
2017-2021 2021-2023 Agreement.135

136
J. Teachers are required to comply with procedural responsibilities for teacher137

licensing, certification and salary administration as specified in the Standard138
Practices. Claims for verified salary underpayments filed by a teacher shall be paid139
up to two (2) years retroactively from the date of filing, provided that the proper140
documents to verify the salary underpayments were filed by the teacher. This141
provision does not alter the Employer's statutory right to recover salary142
overpayments.143

144
K. Unless specifically modified in Appendix XIV, Supplementary Pay, Aall differentials145

and supplementary pay schedules in effect on the execution date of the Agreement146
will remain in full force and effect for the duration of the Agreement.147

148
The State of Hawaii shall be responsible for providing all public charter schools with149
separate line item allocations of all supplementary pay, bonuses and differentials.150
The funding for said allocations shall not come out of public charter school per pupil151
allocations.152

153
L. Professional Development154

3 The HSTA’s proposed changes incorporate the expedited appeals process into Article VIII.
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155
1. Department of Education employees on initial appointments shall remain in class156

for two (2) semesters prior to reclassification.157
158

2. A combination of Professional Development (PD) credits and/or academic159
credits approved by the Department may be used to change classification., for160
incremental step movement for teachers in Class VII.161

162
3. Teachers shall earn fifteen (15) PD and/or academic credits to move from one163

classification to the next classification, or for one incremental step movement164
to the next higher step for teachers in Class VII. Teachers shall receive no more165
than one reclassification (or step movement for Class VII) per semester and166
may be granted up to two (2) reclassifications (or two step movements for Class167
VII) per school year. The teacher shall serve one semester time-in-class per168
reclassification (or step movement for Class VII).169

170
4. At least seven (7) of the fifteen (15) PD and/or academic credits applied for171

reclassification or step movement for Class VII shall be related to the Standards172
Based Instruction aligned to the school’s Strategic Plan. employer’s strategic173
priorities, a teacher’s area of assignment and/or area of licensure.174

Note: The following are DOE clarifications:175
176

a. These seven (7) credits may be either academic credits or professional177
development (PD) credits offered by the Professional Development Educate,178
Empower, and Excel (PDE3).179

180
b. Academic credits earned through universities/colleges shall be applicable for181

reclassification if they are part of coursework requirements for a program of182
studies leading to an undergraduate or graduate degree, and the course183
content is in education, (excluding education administration,) and/or in the184
teacher’s area of preparation and/or in the subject of teaching assignment.185

186
M. The parties recognize that annual incremental step movements are a viable187

recruiting and retention tool. Teachers who are not at the top of the salary schedule188
and who have satisfactory effective evaluations shall move to the next highest step189
of the corresponding class at the beginning of each the school year in even190
numbered years. Annual incremental step movements are subject to funding.191
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192
Teachers who are on Step 14B, and not eligible for an incremental step movement,193
shall receive a one-time payment equivalent to 3% of salary in even numbered194
years. The one-time payment will be paid no later than October 20 of each year.195

196

N. Eligibility for “pay increases” as used in paragraph G. of this Article shall include197
salary schedule/across the board increases, step movements, annual increments,198
and reclassification.199

200
O. The salary schedules for Career Technical Education (CTE) Teachers with special201

permits and Teach for America Instructors shall be amended, if applicable, to reflect202
all across-the-board (ATB) increases whenever the salary schedules are amended.203

204
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1
Amend this section as follows:2

3
ARTICLE XXI – HAWAII EMPLOYER-UNION HEALTH BENEFITS TRUST FUND4

5
A. “Health Benefit Plan” shall mean the medical PPO, HMO, prescription drug, dental,6

vision and dual coverage medical plans.7
8

B. “Benchmark PPO Primary Medical Benefit Plan” shall mean the HMSA 80-209

primary medical benefit plan.10

11
C. Effective July 1, 2019202112

13
Subject to the applicable provisions of Chapter 87A and 89, Hawaii Revised14
Statutes, the Employer shall pay monthly contributions which include the cost of15
any Hawaii Employer-Union Health Benefits Trust Fund (Trust Fund) administrative16
fees to the Trust Fund effective July 1, 20192021 not to exceed the monthly17
contribution amounts as specified below:18

19
1. For each Employee-Beneficiary with no dependent-beneficiaries enrolled in the20

following Trust Fund health benefits plans:21
22

BENEFIT PLAN TOTAL EMPLOYER MONTHLY CONTRIBUTION23
24

a. Medical (PPO or HMO) (medical, drug & chiro) $380.50______125
b. Dental $ 20.78______26
c. Vision $ 3.52 ______27
d. Dual coverage (medical, drug & chiro) $ 19.70______28
e. VEBA* Dental $ 22.68______29
f. VEBA* Supplemental Dental $ 11.74______30
g. VEBA* Medical (PPO or HMO) (medical, drug, vision, & chiro)31

$337.76______32
33

* Plans for active employees formerly under the HSTA VEBA34
35

1 HSTA’s specific dollar proposal is pending and will be updated (amended by insertion of # in the blanks) upon
release and receipt of the 2021 EUTF premium amounts.
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The Employer shall pay the same monthly contribution for each member enrolled36
in a self only medical plan (PPO or HMO), regardless of which plan is chosen;37
provided that the dollar amount contributed by the Employer shall not cause the38
employer share to exceed 84.3% of the total premium.39

40
2. For each Employee-Beneficiary with one dependent-beneficiary enrolled in the41

following Trust Fund health benefit plans:42
43

BENEFIT PLAN TOTAL EMPLOYER MONTHLY CONTRIBUTION44
45

a. Medical (PPO or HMO) (medical, drug & chiro) $923.72____46
b. Dental $ 41.56____47
c. Vision $ 6.54____48
d. Dual coverage (medical, drug & chiro) $ 41.16____49
e. VEBA* Dental $ 45.38____50
f. VEBA* Supplemental Dental $ 23.46____51
g. VEBA* Medical (PPO or HMO) (medical, drug, vision, & chiro)52

$816.14____53
54

* Plans for active employees formerly under the HSTA VEBA55
56

The Employer shall pay the same monthly contribution for each member enrolled57
in a two-party medical plan (PPO or HMO), regardless of which plan is chosen;58
provided that the dollar amount contributed by the Employer shall not cause the59
employer share to exceed 84.3% of the total premium.60

61
3. For each Employee-Beneficiary with two or more dependent-beneficiaries62

enrolled in the following Trust Fund health benefit plans:63
64

BENEFIT PLAN TOTAL EMPLOYER MONTHLY CONTRIBUTION65
a. Medical (PPO or HMO) (medical, drug & chiro) $1,177.36____66
b. Dental $ 68.38____67
c. Vision $ 8.56____68
d. Dual coverage (medical, drug & chiro) $ 45.22____69
e. VEBA* Dental $ 74.66____70
f. VEBA* Supplemental Dental $ 35.20____71
g. VEBA* Medical (PPO or HMO) (medical, drug, vision, & chiro)72

$1,040.42____73
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74
* Plans for active employees formerly under the HSTA VEBA75

76
The Employer shall pay the same monthly contribution for each member enrolled77
in a family medical plan (PPO or HMO), regardless of which plan is chosen;78
provided that the dollar amount contributed by the Employer shall not cause the79
employer share to exceed 84.3% of the total premium.80

81
4. For each Employee-Beneficiary enrolled in the Trust Fund group life insurance82

plan, the Employer shall pay $4.12____ per month which reflects one hundred83
percent (100%) of the monthly premium and any administrative fees.84

85
C. Effective July 1, 2020202286

87
Subject to the applicable provisions of Chapter 87A and 89, Hawaii Revised88
Statutes, effective July 1, 20202022for plan year 2020-2021 2022-2023, with the89
exception of items C.1a, g; C.2a, g; C.3a, g; and C.4, which shall be the dollar90
amounts noted, the Employer shall pay a specific dollar amount equivalent to sixty91
percent (60%) seventy-five percent (75%) of the final premium rates established92
by the Trust Fund Board for the respective health benefit plan, plus sixty percent93
(60%) seventy-five percent (75%) of any administrative fees.94

95
1. The amounts paid by the Employer shall be based on the plan year 2020-202196

2022-2023 final monthly premium rates established by the Trust Fund for each97
Employee-Beneficiary with no dependent-beneficiaries enrolled in the following98
Trust Fund health benefits plans:99

100
BENEFIT PLAN TOTAL EMPLOYER MONTHLY CONTRIBUTION101
a. Medical (PPO or HMO) (medical, drug, & chiro) $420.50____102
b. Dental103
c. Vision104
d. Dual coverage (medical, drug & chiro)105
e. VEBA* Dental106
f. VEBA* Supplemental Dental107
g. VEBA* Medical (PPO or HMO) (medical, drug, vision & chiro) $372.76____108

109
* Plans for active employees formerly under the HSTA VEBA110

111
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The Employer shall pay based on the Benchmark PPO primary medical benefit plan112
the same monthly contribution for each member enrolled in a self only medical113
plan (PPO or HMO), regardless of which plan is chosen; provided that the dollar114
amount contributed by the Employer shall not cause the employer share to exceed115
84.3% of the total premium.116

117
2. The amounts paid by the Employer shall be based on the plan year 2020-2021118

2022-2023 final monthly premium rates established by the Trust Fund for each119
Employee-Beneficiary with one dependent-beneficiary enrolled in the following120
Trust Fund health benefit plans:121

122
BENEFIT PLAN TOTAL EMPLOYER MONTHLY CONTRIBUTION123
a. Medical (PPO or HMO) (medical, drug, & chiro) $1,021.72____124
b. Dental125
c. Vision126
d. Dual coverage (medical, drug & chiro)127
e. VEBA* Dental128
f. VEBA* Supplemental Dental129
g. VEBA* Medical (PPO or HMO) (medical, drug, vision, & chiro)130
$901.14____131

132
* Plans for active employees formerly under the HSTA VEBA133

134
The Employer shall pay based on the Benchmark PPO primary medical benefit plan135
the same monthly contribution for each member enrolled in a two-party medical136
plan (PPO or HMO), regardless of which plan is chosen; provided that the dollar137
amount contributed by the Employer shall not cause the employer share to exceed138
84.3% of the total premium.139

140
3. The amounts paid by the Employer shall be based on the plan year 2020-2021141

2022-2023 final monthly premium rates established by the Trust Fund for each142
Employee-Beneficiary with two or more dependent-beneficiaries enrolled in the143
following Trust Fund health benefit plans:144

145
BENEFIT PLAN TOTAL EMPLOYER MONTHLY CONTRIBUTION146

147
a. Medical (PPO or HMO) (medical, drug, & chiro) $1,302.36____148
b. Dental149
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c. Vision150
d. Dual coverage (medical, drug & chiro)151
e. VEBA* Dental152
f. VEBA* Supplemental Dental153
g. VEBA* Medical (PPO or HMO) (medical, drug, vision & chiro)154
$1,149.42____155

156
* Plans for active employees formerly under the HSTA VEBA157

158
The Employer shall pay based on the Benchmark PPO primary medical benefit plan159
the same monthly contribution for each member enrolled in a family medical plan160
(PPO or HMO), regardless of which plan is chosen; provided that the dollar amount161
contributed by the Employer shall not cause the employer share to exceed 84.3%162
of the total premium.163

164
4. For each Employee-Beneficiary enrolled in the Trust Fund group life insurance165

plan, the Employer shall pay $4.12____ per month which reflects one hundred166
percent (100%) of the monthly premium and any administrative fees.167

168
D. No later than three (3) weeks after the Trust Fund Board formally establishes and169

adopts the final premium rates for Fiscal Year 2020-2021 2021-2022 and 2022-170
2023, the Office of Collective Bargaining shall distribute the final calculation of the171
Employers’ monthly contribution amounts for each health benefit plan.172

173
E. Payment for Plans Eliminated or Abolished. The Employer shall make no payments174

for any and all premiums for any portion or part of a Trust Fund health benefit175
plan that the Trust Fund Board eliminates or abolishes.176

177
F. Rounding Employer’s Monthly Contribution. Whenever the Employer’s monthly178

contribution (premium plus administrative fee) to the Trust Fund is less than one179
hundred percent (100%) of the monthly premium amount, such monthly180
contribution shall be rounded to the nearest cent as provided below:181

182
1. When rounding to the nearest cent results in an even amount, such even183

amount shall be the Employer’s monthly contribution. For example:184
(a) $11.397 = $11.40 = $11.40 (Employer’s monthly contribution)185
(b) $11.382 = $11.38 = $11.38 (Employer’s monthly contribution)186

187

88



HSTA and State of Hawaii
Unit 05

Tentative Agreement
Union ________

Employer ________
Employer ________
Employer ________
Date ____________

HSTA Proposal #27

Page 6 of 6

2. When rounding to the nearest cent results in an odd amount, round to the188
lower even cent, and such even amount shall be the Employer’s monthly189
contribution. For example:190
(a) $11.392 = $11.39 = $11.38 (Employer’s monthly contribution)191
(b) $11.386 = $11.39 = $11.38 (Employer’s monthly contribution)192

193
All employer contributions effective July 1, 20192021 and contributions for items194
C.1a, g, C.2a, g, and C.3a. g, effective July 1, 2020 2022 reflect the rounding195
described in item F. Employer contributions effective July 1, 2020 2022for items196
C.1 b, c, d, e, f; C.2 b, c, d, e, f; and C.3 b, c, d, e, f shall be rounded as described197
in item F. after the Trust Fund Board formally establishes and adopts the final198
premium rates for Fiscal Year 2020-2021 2022-2023.199

200
G. If an agreement covering periods beyond the term of this Agreement is not201

executed by June 30, 2021 2023, Employer contributions to the Trust Fund shall202
be the same monthly contribution amounts paid in plan year 2020-2021 2022-203
2023 for the Health Benefit Plan approved by the Trust Fund including any monthly204
administrative fees.205

206
H. In the event the Trust Fund receives any surplus refunding from vendors, of207

premiums paid by the employer or employees, all surplus refunds will be used to208
directly benefit bargaining unit 05 employees in the form of future premium209
reductions and/or holidays.210
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1
Amend this section as follows:2

3
ARTICLE XXVI - RELEASE TIME4

5
A. The parties have agreed that Act 212, SLH, 1971, shall be administered by the parties6

as including time off with pay for all teachers, including committee members and7
grievance representatives, with the approval of the Association for the following8
purposes:9

10
1. Participation in collective bargaining including contract administration activities,11

grievance handling and processing, arbitration processing and Association training12
sessions for any of these activities.13

14
2. Participation in meetings, conferences and training sessions conducted by the15

Association or the National Education Association.16
17

B. The maximum allowable release time with pay shall be limited to five hundred (500)18
total days for the 201721-201822 SY; and seven hundred (700) total days for the 2018-19
22 -201923 SY; five hundred (500) total days for the 2019-2020 SY; and seven hundred20
(700) total days for the 2020-2021 SY. The total maximum cost to the Employer for21
school year 201721-201822 shall be $79,745.00__________, for school year 201822-22
201923 shall be $113,149.75,___________ for school year 2019-2020 shall be23
$81,180.00 and for school year 2020-2021 shall be $115,185.0024

25
Additional release time with pay of up to fifty (50) total days per year for teachers who26
do not require substitutes shall be allowed.27

28
C. No additional pay shall be given to individuals for days they would not otherwise be29

working such as vacations, holidays and weekends.30
31
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1
Amend this section as follows:2

3
ARTICLE XXVIII – DURATION4

5
This Agreement shall become effective as of July 1, 20172021, and shall remain in effect6

to and including June 30, 20212023. During the term of this Agreement, and not less7

than ninety (90) days before the beginning of the 20192022 legislative session, the8

parties shall meet to bargain in good faith on the additional professional development9

hours (21 hours) plan in effect as of June 30, 2019 and Hawai’i Employer Union Health10

Benefits Trust Fund. These articles shall be negotiated pursuant to Section 89-10, HRS11

and Section 89-11, HRS. whether salaries and other compensation shall be increased12

above levels established herein. The results of these negotiations shall not cause salaries13

or other compensation to be reduced.14

15

In the event the parties reach agreement on the additional professional development16

hours (21 hours) or the Employer’s contribution to EUTF, such amended article(s) shall17

be effective no earlier than July 1, 2019, and shall remain in effect to and including June18

30, 2021. The entire Agreement shall be renewed thereafter in accordance with statutes19

unless either party hereto gives written notice during the period June 1, 2020202220

through June 30, 20202022 to the other party of its desire to modify, amend or terminate21

the Agreement. Negotiations shall commence by July August 31, 20202022.22

23

24
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1
Appendix III: renewal by amending the body with a new Article and some amendments2
to language as follows:3

4
(NEW) ARTICLE - EXCEPTIONS TO THE AGREEMENT5
A. The Employer and the Association believe that the most effective decisions are those6

made closest to the point of implementation. They further acknowledge that7
bargaining unit 5 members have a right and an obligation to engage and participate8
actively in open dialogue where issues are presented, defined, discussed and9
resolved.10
In accordance with Hawaii Revised Statutes, the Board has established, at each11
school, a School Community Council (SCC). The SCC assumes a collaborative12
approach to decision making.13

14
The Board and the Association acknowledge that as part of school-level decision15
making, exceptions to the Bargaining Unit 5 Agreement (hereinafter called “the16
Agreement”) may be requested by a SCC.17

18
B. Bargaining Unit 5 Exception Process19

20
When exceptions to the Agreement are being requested, Bargaining Unit 521
members shall use a consensus decision-making process. For the purpose of this22
Memorandum, consensus has been reached when all bargaining members in the23
school agree that their points of view have been heard and understood and that24
they can live with the decision. If, after good faith efforts have been exhausted25
and consensus has not been reached, bargaining unit members shall move to the26
fallback decision-making process.27

28
1. This process requires all active bargaining unit members at the school be29

provided the opportunity to vote by secret ballot. The Association Policy30
Committee at the school shall be responsible for contacting Bargaining31
Unit 5 members on paid and unpaid leave with return rights to the school.32

33
2. Bargaining Unit 5 members shall be provided five (5) working days to cast34

their ballot.35
36

3. In order for the vote to be valid, 66-2/3% of all of the ballots active37
bargaining unit 05 members of the school must cast must be affirmative.38
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39
4. Bargaining Unit 5 members shall then report the results to the SCC.40

41
All contract exceptions are binding on all bargaining unit members at the school.42

43
C. School Community Council Exception Review Committee44

45
A State Committee to be called the SCC Exception Review Committee shall be46
established.47

48
1. This Committee shall be comprised of two (2) representatives appointed49

by the Association and two (2) representatives appointed by the Board.50
51

2. This Committee shall establish its own rules of operation.52
53

3. This Committee shall review SCC’s requests for exceptions to the54
Agreement, including those items incorporated by reference.55

56
4. Both parties must approve exceptions to the Agreement.57

58
5. Any exceptions to the Agreement shall not extend past the duration of the59

Agreement.60
61

6. Unless otherwise specified by the Committee, all exceptions shall be62
renewed if all role groups at the school agree to continue them. The63
school shall submit a notification of renewal to the Committee.64

65
7. If Bargaining Unit 5 members object to renewing an exception, they must66

go through the exception process before the request is submitted to the67
Committee.68

69
8. If there are modifications to an exception, the role groups must go70

through the exception process before the request is submitted to the71
Committee.72

73
9. The exceptions granted shall be applicable only to the school submitting74

the exception request.75
76
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10. Properly processed requests for exceptions granted by this Committee77
shall not be subject to the Grievance Procedure as provided for in the78
Agreement for the duration of the exception.79

80
81
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1

Appendix VII: renewal by amending the body with a new Article and some amendments2

to language as follows:3

4

New Article: RECRUITMENT AND RETENTION SHORTAGE DIFFERENTIALS5

6

This Memorandum of Understanding is effective as of July 1, 2017 by and between the7
State of Hawaii, Board of Education and the Hawaii State Teachers Association.8
In an effort to provide stability and continuity in the learning communities of hard-to-9
staff schools and high need areas, the parties mutually agree to a shortage differential10
for licensed teachers, including public charter school teachers, employed in the following11
licensure areas, geographical areas and campuses, shall be paid a hard-to-staff incentive12
as follows:13

14
1. An annual shortage differential of $3,000 - $8,000 shall be paid to licensed school-15
level teachers employed at the following geographical areas and campuses: complexes16
and campuses:17

● Hana Complex18
● Keaau Complex19
● Lanai Complex20
● Molokai Complex21
● Kau Complex22
● Nanakuli Complex23
● Pahoa Complex24
● Waianae Complex25

Tier Qualifying Hard-to-Staff Complexes
and Campuses

Annual
Differential

1 Hawaii District: Keaau and Pahoa $3,000
2 Hawaii District: Kealakehe, Kohala, and Konawaena

Maui District: Lahainaluna
$5,000

3 Hawaii District: Honokaa and Kau $7,500
4 Maui District: Hana, Lanai, and Molokai

Leeward District: Nanakuli and Waianae
Special Schools: Olomana School and HSDB

$8,000

26
27
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2. An annual shortage differential of $10,000 shall be paid to licensed direct-instruction28
special education teachers meeting the following criteria:29

a. Possess a valid Provisional, Standard, or Advanced license issued by the HTSB30
with the subject area/teaching field of Special Education, regardless of specialty31
and grade span; and32
b. Assigned to school-level Special Education Teacher or Special Education33
Teacher/Pre-School titled positions or assigned to provide direct instruction and34
services to students in a special education setting at the school level.35

36
3. An annual shortage differential of $8,000 shall be paid to Hawaiian Language37
Immersion Program teachers meeting the following criteria:38

a. Possess a valid Provisional, Standard, or Advanced license issued by the HTSB39
with the subject area/teaching field of either Hawaiian Language Immersion or40
Kaia’ōlelo-Kaiapuni Hawaii, regardless of grade span, or 41
Possess a valid Provisional, Standard, or Advanced license issued by the HTSB,42
regardless of subject area/teaching field and current teaching assignment, and43
have been deemed fluent in the Hawaiian language; and44
b. Assigned to a school-level position identified as being a part of the Hawaiian45
Language Immersion Program.46

47
The funding for the retention incentive shall not come out of public charter school per48
pupil allocations.49

50
This Memorandum of Understanding shall expire on June 30, 2021.51

52
53
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1
New Article, note current Appendix XI is an MOU for ELL Committee2

3
(NEW) ENGLISH LEARNER (EL)14

5
A. English Learner (EL) Committee6

The parties agree to maintain an EL Committee of no more than five (5)7
representatives appointed by the DOE and no more than five (5) teacher8
representatives appointed by the Association.9

10
This committee shall meet not less than four (4) times each school year for the11
purpose of fact-finding and problem-solving operational and working condition12
concerns for teachers assigned EL students.13

14
Recommendations that may be made by this committee shall be presented to the15
Superintendent for consideration and implementation.16

17
B. English Learner (EL) Teachers18

The caseload of an EL teacher shall be capped at a maximum of thirty (30) high19
needs students; students defined as Non-English Proficient/Limited English20
Proficient who require differentiated support.21

22
EL students defined as Fully English Proficient who only require monitoring are23
characterized as low needs and count for .5 of a student for the purposes of24
defining case load.25

26
C. EL Coordinators and EL Teachers27

EL Coordinators and EL Teachers shall be afforded one (1) day per quarter28
without students for additional preparation related to EL Compliance duties. If29
needed, the cost of a substitute shall not come from a schools’ weighted student30
formula funds.31

32
EL Coordinators and EL Teachers shall be afforded no less than one additional33
(1) hour per week of preparation time to complete EL Compliance duties34

1 HIDOE website for EL
http://www.hawaiipublicschools.org/ConnectWithUs/Organization/Offices/StudentSupportServices/StudentServices
Branch/Pages/EL.aspx
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35
D. Appropriate EL Budgeting36

In the development of the school level academic and financial plan, the principal37
shall appropriate funds for an EL budget equivalent to the sum of the funds38
received by the school for Non-English Proficient, Limited English Proficient, and39
Fully English Proficient EL students.40

41
Additional funds shall be appropriated through weighted student formula funding42
and other sources as needed. Those funds should be used to enhance the EL43
program through the purchase additional EL positions and/or EL Resources.44

45
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1
Proposal for a new article, taking Appendix VIII: renewing with amendments to dollar2
amounts.3

4
(NEW) ARTICLE – SUPPLEMENTARY PAY5

Effective the first day of the 2021-2022 school year, the supplementary pay schedules6
shall be amended to reflect the following:7

8
A. Athletic Coaches who are Bargaining Unit 05 members shall receive the9

amounts specified in HRS 302A-633.6.10
11

B. Assistant Athletic Directors who are Bargaining Unit 05 members shall receive12
$180013

14
C. Directors of performing high school bands or orchestras shall receive $4700.15

16
D. Directors of performing intermediate or middle school bands or orchestras shall17

receive $2400.18
19

E. Department and Grade Level Chairpersons of large schools as defined in the20
Standard Practices shall receive $1700.21

22
F. Department and Grade Level Chairpersons of small schools as defined in the23

Standard Practices shall receive $1400.24
25

G. Drama Coaches (excluding Learning Center Drama Coordinators) shall receive26
$1300.27

28
H. Librarians shall receive $1700 per year if they are in compliance with the July 3,29

1997 Superintendent’s memorandum regarding Librarian Differential and Library30
Readiness.31

32
I. Directors of performing chorus or choral groups shall receive $1300 per year.33

34
J. Vocational Agricultural Teachers with large farms shall receive $1600 per year.35

36
K. Vocational Agricultural Teachers with small farms shall receive $1300 per year.37

38
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1
NEW MOU2

MEMORANDUM OF UNDERSTANDING3
BETWEEN4

STATE OF HAWAII5
BOARD OF EDUCATION6

AND7
HAWAII STATE TEACHERS ASSOCIATION8

(SPECIAL WORKGROUPS9
CAREER AND TECHNICAL EDUCATION (CTE) & HAWAIIAN EDUCATION)10

11
12

This Memorandum of Understanding is entered into this 1st day of July 2021 by and13
between the State of Hawaii, Board of Education and the Hawaii State Teachers14
Association on behalf of the Career and Technical Education (CTE) teachers and15
teachers working in Hawaiian Education classrooms.16

17
A. The Career and Technical Education (CTE) Workgroup18

The Career and Technical Education (CTE) programs are a critical part of the19
career pathway system1. Implementing high quality CTE programs ensure20
students attain the high level academic and technical skills needed to allow for a21
seamless transition from secondary to postsecondary education as well as a22
satisfying career. Development and implementation of a robust CTE program23
requires individuals from business and industry to enter the teaching workforce.24

25
In the best interests of students, the parties have a shared interest to recruit and26
retain qualified professionals for all CTE programs, bringing the necessary27
academic, career, and technical skills into the classroom. To accomplish this, the28
parties agree to the following:29

30
1. The parties agree to develop a Career and Technical Education (CTE)31

Workgroup of no more than five (5) representatives appointed by the DOE32
and no more than five (5) teacher representatives appointed by the33
Association.34

35

1 DOE CTE Information
http://www.hawaiipublicschools.org/TeachingAndLearning/StudentLearning/CTE/Pages/default.aspx
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2. This committee shall meet not less than four (4) times each school year for36
the purpose of fact-finding and problem-solving operational and working37
condition concerns for teachers assigned in Career and Technical Education38
(CTE).39

40
3. Recommendations that may be made by this committee shall be presented to41

the Superintendent for consideration and implementation.42
43

B. Hawaiian Education Workgroup244
The State Constitution of Hawai’i recognizes Hawaiian as one of two official state45
languages. The state constitution also mandates the Department of Education to46
promote the study of Hawaiian culture, language and history. The Office of47
Hawaiian Education was established in 2015 to support Kaia ̒ōlelo‐Kaiapuni 48
Hawai ̒i, Hawaiian Language Immersion, and Hawaiian education.49

50
It is in the best interests of students to attract and retain teachers to our51
Kaia ̒ōlelo‐Kaiapuni Hawai ̒i, Hawaiian Language Immersion, and Hawaiian52
education programs who have the best Hawaiian cultural and language53
expertise. To accomplish this, the parties agree to the following:54

55
1. The parties agree to develop a Hawaiian Language Workgroup of no more56

than five (5) representatives appointed by the DOE and no more than five (5)57
teacher representatives appointed by the Association.58

59
2. This committee shall meet not less than four (4) times each school year for60

the purpose of fact-finding and problem-solving operational and working61
condition concerns for teachers assigned in Hawaiian Education.62

63
3. Recommendations that may be made by this committee shall be presented to64

the Superintendent for consideration and implementation.65
66

This Memorandum of Understanding shall expire on June 30, 2023.67
68

2 DOE Hawaiian Education Information
http://www.hawaiipublicschools.org/TeachingAndLearning/StudentLearning/HawaiianEducation/Pages/home.aspx
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New Article – Decision Making1

ARTICLE – (NEW) DECISION MAKING2

For purposes of decision making related to the HSTA Collective Bargaining Agreement, the3
following shall be adopted.4

Any proposal for which teachers have the right to decision making, shall be presented to the5
faculty for discussion through an open, democratic, and collaborative process between the faculty6
and the school’s administrator(s).7

If during the discussion, all active bargaining unit members achieve consensus in favor, the8
proposal shall be adopted. For the purpose of the discussion, consensus has been reached when9
all bargaining members in the school agree that their points of view have been heard and10
understood and that they can live with the decision.11

If, after good faith efforts have been exhausted and consensus has not been reached, bargaining12
unit members shall move to the fallback decision-making process. The proposal shall be put to a13
vote of the active bargaining unit members. The proposal shall be adopted if approved by 6614
2/3% of the members voting.15

16
The fallback process requires all active bargaining unit members at the school be provided the17
opportunity to vote by secret ballot. The Association Policy Committee at the school shall be18
responsible for contacting Bargaining Unit 5 members on paid and unpaid leave with return rights19
to the school.20

21
Bargaining Unit 5 members shall be provided five (5) working days to cast their ballot. In order22
for the vote to be valid, 66-2/3% of active bargaining unit 05 members of the school must cast a23
ballots in the affirmative. The decision is binding on all bargaining unit members at the school.24

25
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1
New MOU2

3
MEMORANDUM OF UNDERSTANDING4

BETWEEN5
STATE OF HAWAII6

BOARD OF EDUCATION AND7
HAWAII STATE TEACHERS ASSOCIATION8
GENDER NEUTRAL TERMINOLOGY (NEW)9

10
The Hawaii State Teachers Association’s contract currently utilizes masculine pronouns in11
reference to gender types. The Board and the Association acknowledge the importance12
of a work environment that fosters acceptance, support, and inclusivity of all employees.13

14
The parties mutually agree to conduct a review of the HSTA contract for opportunities to15
shift contractual language towards non-gendered pronouns. Barring any substantive16
changes to the contract, gender-neutral language shall be utilized in the successor17
agreements beginning in 2021.18

19
The review shall include but not be limited to the following:20
1. Replace the masculine pronoun with an article, for example using “the position” in21

place of “his position.”22

2. Use a neutral word or phrase such as “person” or “individual.”23

3. Define the term and repeat that noun.24

4. Rewrite the sentence in order to eliminate the pronoun completely.25

5. Use both masculine and feminine pronouns: Use “his or her” or “his, her, or its”.26

27
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1
New MOU2

MEMORANDUM OF UNDERSTANDING3
BETWEEN4

STATE OF HAWAII5
BOARD OF EDUCATION6

AND7
HAWAII STATE TEACHERS ASSOCIATION8

(PILOT TRANSFER PROGRAM)9

10

This Memorandum of Understanding is entered into this 1st day of July 2021, by and11

between the State of Hawaii, Board of Education and the Hawaii State Teachers12

Association.13

In a shared concern to provide stability at schools and optimum transfer opportunities, the14

parties mutually agree to a pilot transfer program for teachers beginning the 2021-202215

school year, through and including the 2022-2023 school years.16

17

The following is agreed to and supersedes Article VII - Assignments and Transfers, Section18

F. Transfers. All other provisions of Article VII and existing guidelines not addressed in this19

pilot transfer program shall remain in effect.20

21

1. Transfer Period22
The voluntary transfer period shall run continuously from August to July of each23
school year. Each month all vacant teacher positions shall be posted.24

25
Any position currently filled by a probationary or tenured teacher requesting a26
transfer shall not be filled until that teacher has consummated a transfer.27

28
The tentative teaching lines for the following school year shall be posted no later29
than two (2) weeks prior to the start of the first spring semester posting.30

31
2. Eligible Teachers32

All tenured and probationary teachers are eligible to apply for a transfer.33
Emergency hires are not eligible to apply for a transfer.34
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35
a. Tenured teachers may consummate a transfer once per semester.36

37
b. Probationary teachers must remain in their current position through the end of38

the school year and may only apply for vacancies for the following school year.39
40

3. Posting of Vacancies41
The Employer shall endeavor to identify vacancies for transfer as early in the42
transfer period as possible. The term “vacancies” shall refer to and mean43
“bargaining unit vacancies.”44

45
The first posting shall be a two-week posting beginning no later than August 15 of46
each school year followed by a two-week break to allow administrators to47
complete interviews resulting from the posting. Each month, the same posting48
cycle shall occur no later than the 15th of each month.49

50
All general education and special education positions occupied by non-licensed and51
non-tenured teachers shall be posted in the March posting for the following school52
year, except as noted in paragraph 4 below.53

54
Schools/Office may advertise anticipated vacancies due to resignation, retirement55
or separation from service. An applicant seeking to transfer into an anticipated56
vacant position will be treated as a “conditional transfer,” and the transfer can only57
be consummated if the position becomes vacant. Should it not become vacant, the58
applicant will remain in his/her position.59

60
Each vacancy will be posted only once during the transfer period61

62
The list of bargaining unit vacancies shall be made publically available on a63
website to all bargaining unit employees and the Association.64

65
A list of appointments to bargaining unit vacancies shall be made available by the66
Department to the Association upon written request of the latter. Other67
information shall be governed by Article IV, Section A - Employer Information.68

69
In all postings of vacancies, limited term assignments shall be identified as such.70
The Employer shall, in writing if requested, explain fully the guarantees to which71
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an active tenured teacher applying for a limited term assignment has if he accepts72
the limited term assignment.73

74
4. Selection Priority75

Priority for selection shall be given to qualified and tenured teachers.76
77

Displaced tenured teachers shall be placed prior to probationary teachers.78
79

5. Status of Positions Occupied by Probationary Teachers80
Probationary teachers shall remain in their position for the first, second, third, and81
fourth semester and their position shall not be posted. All positions occupied by a82
probationary 5, and 6 teacher shall be posted in the March posting for the following83
school year.84

85
If a probationary teacher does not consummate a transfer, they will be placed into86
an existing vacant position according to probationary rehiring priorities at that time.87

88
A probationary teacher shall not remain in place if there is a displaced tenured89
teacher with a license for that position.90

91
This Memorandum of Understanding shall expire on June 30, 2023.92
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1
Renewal and update of the COVID-19 MOU2

3
MEMORANDUM OF UNDERSTANDING4

BETWEEN5
STATE OF HAWAII6

BOARD OF EDUCATION AND7
HAWAII STATE TEACHERS ASSOCIATION8

(COVID-19 RESPONSE)9
10

This MEMORANDUM OF UNDERSTANDING (MOU) is effective as of July 1, 2021 by and11
between the State of Hawaii, Board of Education and Department of Education12
(Department), and the Hawaii State Teachers Association (Association).13

14
WHEREAS, the parties agree that the coronavirus (“COVID-19”) pandemic, has brought15
unprecedented challenges to our schools, our economy, and our families. In these16
challenging times, all of our employees, including teachers, have gone to extraordinary17
lengths to ensure some continuity of education to meet the needs of the whole child18
and to support students who depend on schools as a source of stability in uncertain19
times.20

21
WHEREAS, the Department must adjust to the Governor’s Reopening Hawaii Plan in its22
considerations to reopen schools and in accordance with the five levels of impact of the23
public health emergency identified for the state.24

25
WHEREAS, the parties agree that health and safety of students and staff is the priority26
and thoughtful consideration of the Board’s guiding principles of Giving Hope, Acting27
with Kindness, and Working toward Togetherness are the fundamental drivers to28
reopen schools.29

30
WHEREAS the parties remain fully committed to meeting the challenges of COVID-19;31
ensuring the health and safety of students and staff, providing students predictability to32
feel safe, secure, and hopeful about the future, and a quality education to be ready for33
college, careers, and citizenship.34

35
WHEREAS, the intent of this Memorandum of Understanding (MOU) is to:36

37

107



HSTA and State of Hawaii

Unit 05
Tentative Agreement

Union ________
Employer ________
Employer ________
Employer ________
Date ____________

HSTA Proposal #38

Page 2 of 14

● Communicate expectations related to the coronavirus (COVID-19) pandemic and38
ensure stability and continuity of education and school-based services;39

● Outline the 2021-2023 contractual modifications and conditions of work related40
to COVID-19 response for Bargaining Unit 05 employees; and41

42
● Ensure teachers and the Union representatives’ involvement in the continuous43

improvement of systems as the COVID-19 pandemic response evolves and44
changes through a mechanism for collaboration between Association as the45
exclusive representative of teachers and the Employer.46

47
THEREFORE,48

49
In-person schooling will be in alignment with the Centers for Disease Control (CDC)50
guidance for schools and in conjunction with written guidance from the State of Hawaii51
Department of Health (DOH) and confirmation that the DOH can fully support proper52
mitigation assumptions, including but not limited to, the following: (1) contact tracing of53
all close contacts within 24-48 hours of a confirmed case, (2) “testing capacity is54
sufficient to allow symptomatic individuals to access testing as needed and55
asymptomatic close contacts are prioritized for testing.” (3) the DOH has the capacity to56
identify when “multiple cases are identified within a short period of time (e.g., one57
week) that occur across multiple classrooms or activities and a clear connection58
between cases or to a suspected/confirmed case of COVID-19 cannot be easily59
identified.”60

61
The Department will continue to monitor announcements from the Governor’s office62
and the Department of Health daily to estimate the impact of COVID-19 on school63
programs at the start of and throughout the school year.64

65
The parties agree that the following will occur:66

67
1. COVID-19 response Meetings68

The Department and Association shall hold regular COVID-19 Response Meetings69
at least once a month, at the state level and at each worksite or school for the70
express purpose to discuss the continuous improvement of the response to71
COVID-19 at both the state and worksite level.72

73
The school-level meetings will involve the administration and representatives of74
the Association, including the Association Policy Committee. The scope of topics75
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for discussion at COVID-19 response meetings may include, but not be limited to76
the topics listed in this MOU.77

78
79

2. Health and safety procedures and protocols shall include the following:80
A. Access to Schools and Health Checks81

i. The Department of Education will consult with and take direction from82
the Department of Health guidance for health and safety measures.83
Schools and worksites must demonstrate that the school can adequately84
implement all COVID-19 mitigation strategies required by the BOE, DOE,85
and the HSTA collective bargaining agreement.86

87
ii. Each school and worksite will have a written procedure for health check88

screening of employees, students, and campus visitors.89
a. The procedure must include checks for anyone with close contact90

(within 6 feet for at least 15 minutes) with someone with COVID-91
19, anyone waiting for COVID-19 test results, and anyone with the92
following symptoms: (1) fever (a temperature of 100°F or higher)93
(2) chills (3) cough (4) shortness of breath or difficulty breathing94
(5) fatigue (tiredness, weakness) (6) muscle or body aches (7)95
headache (8) new loss of taste or smell (9) sore throat (10)96
congestion or runny nose (11) nausea or vomiting (stomach ache)97
(12) diarrhea, (13) any other COVID-19 symptoms identified by the98
CDC.99

100
b. The written procedure for health check screenings will be101

distributed to all employees, student families, and campus visitors.102
103

B. Each school or worksite will minimize access and limit nonessential visitors,104
volunteers, and use of facility permits. Appointments may be required to105
properly schedule and maintain health and safety measures. For contact tracing106
purposes, schools and campuses will document all visitors by collecting name,107
contact information, purpose and location(s) visited.108

109
C. The principal or designee shall restrict access to the campus for those110

individuals exhibiting any symptoms of illness. Teachers who, per the health and111
safety guidelines, complete a daily wellness check, and determine they should112
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stay home because they are exhibiting signs of illness and have no in-person113
instructional responsibilities, may elect to teach from a remote location.114

115
D. Each school and worksite will have a procedure for addressing employees,116

students, or campus visitors who become sick on campus or worksite. The117
procedure will include, but not be limited to, an isolation room, responsibilities118
of school health aide, administration, and staff.119

120
E. Each school and worksite will require any student or staff member, who tests121

positive for COVID-19, provide medical clearance prior to any return to122
work/school.123

124
F. Any health checks (e.g., temperature screening and/or symptoms checking) of125

staff will be done in a safe and respectful manner and in accordance with126
applicable privacy laws and regulations.127

128
3. Each campus and worksite will ensure proper social and physical distancing129

measures are utilized including, but not limited to, the following:130
A. Each campus, classroom, and office will have adequate supplies to131

support healthy hygiene behaviors, including soap, hand sanitizer with at132
least 60 percent alcohol (for staff and older children who can safely use133
hand sanitizer), paper towels, tissues, and no-touch trash cans;134

135
B. Hand sanitizing stations will be available on campus;136

137
C. Schools and worksites shall work to minimize the risk of COVID-19138

spread. This effort includes reducing opportunity for the spread of139
respiratory droplets released when people talk, cough, or sneeze, by140
maintaining six (6) feet or two (2) arms’ length (whichever is longer) of141
separation between and among students and staff members in meeting142
spaces, hallways, and exterior school grounds whenever possible.143

144
D. Schools shall submit a report detailing the extent to which they are145

configuring meeting spaces at less than six (6) feet of physical distancing.146
Schools planning to configure spaces at less than six (6) feet of physical147
distancing will need to request and receive approval for a contract148
exception;149

150
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E. When possible, limiting class size and limiting mixing of groups;151
152

F. Utilizing large, non-classroom areas such as gymnasiums, libraries, and153
computer labs for additional learning spaces;154

155
G. Schools may install floor markings, signage and other implements as156

necessary to designate single points of entry and exit as well as regulate157
and direct foot traffic;158

159
H. Schools may install physical barriers and signage and clearly publicize160

policies as needed to stop students from gathering in large groups161
before, during, and after the school day, however, must not hinder any162
need to evacuate the campus in cases of an emergency;163

164
I. Should outdoor spaces be utilized, teachers shall have access to an165

enclosed classroom space, at all times, out of the heat and other166
inclement weather;167

168
J. Should classroom spaces be utilized for meal times, students will be169

supervised for health and safety. Supervision will be in compliance with170
Article VI, Y. Duty Free Lunch Period and Z. Non- Professional Duties;171

172
K. Schools should continue to promote student voice, civic engagement and173

responsibility as aligned to their school design model. Student activities174
are an integral part of the curriculum and should be continued with175
adherence to health and safety requirements while practicing necessary176
social and physical distancing;177

178
L. Options for contactless and/or remote sign in will be provided in179

compliance with Article VI, C. Sign In;180
181

M. Each campus will designate and prepare a compliant space for conducting182
in-person parent and guardian meetings (e.g., individualized education183
plan conferences) with students and staff members;184

185
N. All teachers will have the option to participate in any meeting, including186

but not limited to faculty, department, grade level, evaluation,187
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parent/teacher, and curriculum-related meetings through188
teleconferencing; and189

190
O. To reduce the number of individuals at the worksite on a given work day,191

unless required to be at the worksite for tasks or instruction which must192
be implemented in-person, teachers may work from a remote location.193

194
4. Personal Protective Equipment (PPE)195

A. All individuals, including employees, students, and campus visitors shall196
wear face coverings that cover the mouth and nose consistent with public197
health guidance.198

199
B. All staff shall use face coverings unless HIOSH standards require200

respiratory protection.201
202

C. Students shall use face coverings.203
204

D. Teachers can use face coverings (masks) with clear windows, which205
enable younger students to see their teachers’ faces and to avoid206
potential barriers to phonological instruction.207

208
E. Exceptions to the face covering requirement may be made for those for209

whom it is not safe to do so due to age (under 5 yrs old), medical210
condition (with licensed physician, APRN or PA note), or other211
considerations, which require written approval by the school212
administrator.213

214
F. Employees whose assignment places them at greater risk for exposure to215

COVID-19 will be provided a continuous sixty-day (60-day) supply of216
appropriate personal protective equipment (PPE) including but not limited217
to: surgical mask, N95 equivalent face mask, gown, face shield, and218
gloves at no additional cost;219

220
G. Each teacher will be provided a minimum of ten (10) washable cloth face221

coverings. Each teacher may, upon request, be provided a face shield and222
an adequate supply of disposable face coverings for themselves and/or223
students; and,224

225
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H. If PPE supplies are not readily available, with a supervisor’s approval,226
teachers may purchase their own supplies and shall be fully reimbursed when227
receipts are submitted.228

229
5. Cleaning and Disinfecting230

A. Teachers will not be required to clean or disinfect classrooms, or other non-231
professional custodial duties, which are not part of a teacher’s job232
responsibilities;233

234
B. The campus, classrooms, and offices will be cleaned and disinfected on a235

routine and frequent basis in compliance with Article VI, U. Cleaning and236
Maintenance of Building and Article VI. Z Non-Professional Duties;237

238
C. Surfaces frequently touched by multiple people such as tables, door handles,239

light switches, countertops, handles, desks, phones, keyboards, touch240
screens, chairs, arms of chairs, faucets, and sinks will be cleaned and241
disinfected at least daily to reduce the exposure to COVID-19;242

243
D. Each campus, classroom, and office has adequate cleaning supplies, including244

disinfecting wipes and hand sanitizer. If supplies are not available, with245
supervisor’s approval, and employees purchase such supplies with their own246
money, they shall be fully reimbursed when receipts are submitted;247

248
E. Ensure ventilation systems operate properly and increase circulation of249

outdoor air. Open windows and doors when possible. Do not open windows250
and doors if doing so poses a safety or health risk (i.e., risk of falling,251
triggering asthma symptoms) to children using the facility.252

253
F. Impacted teachers will be notified of any Type I, II, and III use of facilities254

that involves their classroom or workspace. Use of facilities will only be255
authorized when proper cleaning and disinfecting of facilities can be256
implemented with fidelity immediately after each activity.257

258
6. Continuity of education plans259

Each administrator will develop a school-level plan to address policies and260
procedures for moving between distance learning, blended/hybrid and in-person261
learning models. The plan shall include, but not be limited to the following:262

263
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A. Adequate staffing plans, including plans for facilitation of substitute coverage264
for absent custodial staff, teachers and educational assistants, and other265
instructional staff;266

267
B. Audit of all spaces where students and/or staff gather to determine capacity268

limits for strict physical distancing;269
270

C. Plan for acquisition, storage and distribution of PPE and cleaning supplies271
needed, based on the learning model;272

273
D. Except in cases of emergency closure of a school building, a minimum of two-274

weeks’ notice to staff and community will be provided prior to any275
instructional model changes;276

277
E. To reduce undue hardship on families and school staff, schools should not278

change instructional models more than once within a four-week period unless279
the change is in direct response to confirmed imminent COVID-19 spread in280
the school or surrounding community;281

282
F. Any time the school’s learning model changes, a minimum of 2-days (12-283

hours) teacher initiated preparation time will be provided to facilitate the284
transition of lessons and resources.285

286
7. Contingency plans for school building closure and/or quarantine of students and287

employees288
289

For school year 2021-2023, the parties agree to the following addition and290
modification to Article X - Teacher Protection G: When students are sent home from291
school or are not required to attend due to emergencies which endanger health or292
safety, teachers will not be required to remain at, nor report to said schools. In293
cases where a classroom, workspace, and/or building is closed due to COVID-19294
and students are sent home and/or are directed to quarantine, teachers shall295
continue to work from a remote location.296

297
8. Communication with the school community298

299
Confirmed positive COVID-19 cases at a public school campus or facility will be300
reported immediately to employees and community. The number of confirmed301
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cases and type of positive individual(s) (e.g., student, staff, visitor) will be shared.302
In addition, employees will be notified and provided details regarding the areas of303
campus the positive individual occupied while on campus.304

305
9. Supports for Teachers and Continuity of Learning306

The parties agree that the most effective instructional methods involve face-to-face,307
in-person programs. However, Hawaii’s public schools do not have enough classroom308
space to allow all students to receive face-to-face, in-person instruction with the309
necessary and proper physical distancing needed during the COVID-19 pandemic.310
Schools will need to implement distance and blended learning programs to ensure311
continuity of instructional programming for all students. The following support and312
facilitate distance and blended learning programs:313

314
A. Teachers will be provided ongoing support including equipment, internet access,315

guidance on use of online-learning platforms, and technical support.316
317

B. Teachers may utilize their 21-hours of job-embedded professional development318
for self-directed professional development opportunities to improve their practice319
related to distance and blended learning.320

321
C. To ensure all schools can maximize student-learning time, the Department will322

seek a waiver from federally mandated testing from the United States323
Department of Education (USDOE).324

325
10. Instructional Models for School Year 2021-2022326

327
A. COVID-19 may require schools to continue modification of their models of328

instructional delivery in school year 2021-22. The Department must meet the329
BOE directive “to provide instructional models and clear guidance to families that330
allow parents or guardians who do not feel comfortable sending their children to331
a school campus to keep their children at home.”332

333
For purposes of determining each school’s instructional model(s) and the bell334
schedule for school year 2021-22, the following is agreed to and supersedes335
Article VI – Teaching Conditions and Hours, section DD Workload (teaching336
schedules) #4-8. All other provisions of the CBA shall remain in effect.337

338
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B. Principals shall provide the faculty and staff the opportunity for a collaborative339
process as follows:340

i. All members of Bargaining Unit 05 will be notified of the opportunity to341
participate in a faculty discussion regarding instructional model(s) and342
draft bell schedule;343

344
ii. For purposes of determining an instructional model and draft bell345

schedule prior to the start of SY 2021-22 the collaborative process will346
take place prior to the end of SY 2019-2020 during work time.347

348
iii. For purposes of any need to modify the instructional model and draft349

bell schedule after the start of SY 2021-22, the collaborative process350
will occur during work time.351

352
iv. The opportunity to participate in the collaborative process will be353

communicated to all members of Bargaining Unit 05 with at least 48354
hours’ notice. The notice will include copies of the proposed model and355
draft bell schedule changes.356

357
v. Failure of an employee to participate will not prevent the adoption of358

one of the models below.359
360

C. The principal shall present an instructional model and draft bell schedule for361
consideration and discussion by the faculty.362

i. The model may be based on one of the models listed below or one363
created by the principal in compliance with the contract. Teachers will364
have the opportunity to present suggestions for improvement during365
the discussion. The presentation shall include information on the366
following:367
a. Instructional model method;368
b. Master schedule and line assignments changes needed to369

implement the model; and,370
c. Bell schedule changes needed to implement the model (e.g.371

instructional periods per day, type of lunch schedule, prep time,372
and various miscellaneous admin time within the week);373

374
ii. The discussion will be held in a collaborative manner allowing375

questions to be addressed and all points of view to be heard;376
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377
iii. For purposes of decision making, the principal and bargaining unit378

members in attendance will attempt to reach consensus on an379
instructional model and draft bell schedule; and380

381
iv. If consensus is not achieved, then the principal shall put the model382

and draft bell schedule to a vote. An Association representative shall383
conduct the vote. Voting will conclude two (2) hours after the end of384
the discussion. Individuals’ votes will be kept confidential from the385
employer. The model and draft bell schedule shall be adopted if386
approved by 66 2/3% of the faculty members voting. If the vote is not387
approved the principal shall select a model from the instructional388
models listed in this section.389

390
D. Instructional Models (appendix A, Version 1, June 2020)391

392
i. Elementary School Models393

a. Model A: Face-to-Face Learning Model394
b. Model B: Blended Rotation395
c. Model C: Hybrid (Face-to-Face & Blended Rotation)396
d. Model D: Full Distance Learning Model: all students receive instruction397

virtually or online through web-based or internet-based mediums or398
other remote mediums (e.g., paper instructional packets)399

400
ii. Middle/Intermediate School Models401

a. Model A: Face-to-Face Learning Model402
b. Model B: A/B Two-Day Rotation Model403
c. Model C: Combination Rotation Learning Model404
d. Model D: Full Distance Learning Model: all students receive instruction405

virtually or online through web-based or internet-based mediums or406
other remote mediums (e.g., paper instructional packets)407

408
iii. High School Models409

a. Model A: Face-to-Face Learning Model410
b. Model B: A/B Two-Day Rotation Model411
c. Model C: Hybrid (Face-to-Face & Blended Rotation)412
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d. Model D: Full Distance Learning Model: all students receive instruction413
virtually or online through web-based or internet-based mediums or414
other remote mediums (e.g., paper instructional packets)415

416
E. Boarding Schools and Multi-Grade Level Schools will select a model or417

combination of model(s) that best fits the needs of their school.418
419

F. Learning hubs/labs420
The parties acknowledge that some vulnerable students may need to access421
the internet from school campuses. Schools should implement “learning422
hubs/labs” or other similar programs for the express purpose of providing423
students access to the internet during their distance learning time. Pursuant to424
Article VI, Z. Non-Professional Duties, no teacher will be assigned supervision425
of any learning hub/lab or similar program.426

427
11. At the end of the 2021-22 school year, bell schedules and instructional model428

changes will conclude and revert to the schedules originally slated for429
implementation in school year 2020-21, before COVID-19 response. This does not430
preclude a school from engaging in collaborative decision making to plan for431
modifications to the instructional model and/or bell schedule for the 2022-23432
school year.433

434
12. Safeguards and Assurances435

A. No Bargaining Unit 05 positions will be eliminated because of any instructional436
model changes for SY 2021-2023 and the response to COVID-19.437

438
B. No Bargaining Unit 05 positions will be eliminated by schools that that elect to439

utilize packaged curriculum programs for distance learning (e.g., Acellus,440
Arizona State University).441

442
C. Teachers’ privacy, health, and personnel records shall be protected in443

compliance with the American Health Insurance Portability and Accountability444
Act (HIPAA). Facial recognition and biometric identification technology will not445
be utilized unless employees have been informed and provided written and446
specific consent for use of the data.447

448
D. Teachers’ privacy will be protected while engaging remotely with students.449

i. Recording of teachers without their permission is prohibited;450
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ii. Teachers may be observed or monitored by administrators for professional451
support. Teachers may also be observed with teacher consent by those452
who have coaching and mentoring responsibilities;453

iii. All monitoring or observation shall be conducted openly and with full454
knowledge of the teacher;455

iv. Teachers shall not be required to share their personal email or phone456
numbers to students, parents, or colleagues; and,457

v. Teachers may use approved digital platforms, which hide personal458
phone numbers, for messaging students.459

460
E. Teachers shall not be required to share their digital platforms user ID and/or461

password (e.g., Google Classroom and WebEx).462
463

F. Teachers shall not be required to provide a substitute teacher or administrator464
co-teacher access to their digital platforms (e.g., Google Classroom)465

466
G. Teachers shall not be required to instruct students simultaneously. Simultaneous467

instruction is defined as delivering instruction to students in-person at the same468
time as virtually.469

470
H. Teacher Evaluation – Educator Effectiveness System (EES)471

For purposes of compliance with Article VIII - Teacher performance, Appendix472
IV, Teacher Evaluation and Board of Education Policy 203-4, implementation of473
the EES and consistent with the “Key Priorities for Implementing EES” (EES pp 1-474
2) will continue in school year 2021-23.475

476
However, in order to assess the impact of COVID-19 response, the EES Joint477
Committee will continue to meet and provide recommendations to the478
Superintendent, no later than July 2021 and 2022 of to address any479
modifications to the EES needed.480

481
I. At-risk Individuals482

i. Teachers will be provided information regarding access to employee483
assistance programs (EAP);484

485
ii. Teachers will be provided information regarding their right to request486

accommodations should they have underlying health conditions or risk487

119



HSTA and State of Hawaii

Unit 05
Tentative Agreement

Union ________
Employer ________
Employer ________
Employer ________
Date ____________

HSTA Proposal #38

Page 14 of 14

factors identified by the Centers for Disease Control and Prevention488
(CDC) as placing them at higher risk from COVID-19.489

490
J. For the duration of COVID-19 pandemic, the following leave provision491

adjustments shall be followed:492
i. Per the Family and Medical Leave Act (FMLA), should a teacher need to493

care for a family member who is ill due to COVID-19 or in a high-risk494
category, they may use their paid sick leave; and,495

496
ii. Should the United States government expand the availability of the497

Emergency Paid Sick Leave Act (EPSLA) and/or Emergency Family and498
Medical Leave Expansion Act (EFMLEA), teachers will be informed of their499
right to utilize the leave.500

501
This Memorandum of Understanding may be modified or terminated by mutual502
agreement of the Employer and the Association and shall expire on June 30, 2023.503

504
505

120




