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CITY OF YAKIMA   

REQUEST FOR PROPOSAL # 11826P

Commercial Real Estate Broker Services

COVER SHEET ~ THIS IS NOT AN ORDER
	RFP Release Date: September 4, 2018

	Proposal Receipt: Proposal envelope must be sealed and plainly marked with due date, time, and Request for Proposal (RFP) Number 11826P, and the words “DO NOT OPEN” and delivered to the address listed below.  Late proposals will be rejected.  Proposals MUST be date and time stamped on or before the date and time listed below that the proposal is due.  Proposal openings are public.  Proposals shall be firm for acceptance for ninety (90) days from date of proposal opening, unless otherwise noted.  Deliver to:
City of Yakima Clerk’s Office

129 North 2nd Street

Yakima, WA  98901
Do not bring your proposal in to the opening room.  Proposal must be received and date stamped by the Clerk’s Office


	Proposals Must be in the office no later than


Sept 21, 2018 at 11:00:00 AM PST
	Public Opening   (
	Purchasing For:

City of Yakima City Manager’s Office

129 No. 2nd St.

Yakima, WA  98901fillin "Date and time"

	PROPOSER’S  Name & Address (to be filled out by proposer):
___________________________________________

___________________________________________

___________________________________________
	fillin "Date and time"Buyer in charge of this procurement (Contact for further information):
Sue Ownby, Procurement Managerfillin "Contact Person"

	
	Phone

(509) 576-6695
	E-Mail Address
Sue.Ownby@yakimawa.gov fillin "Phone"

fillin "Date"

	PROJECT DESCRIPTION SUMMARY

	Commercial Real Estate Services


	
Check if you are a WMBE or DBE Vendor and list certification Number:  ______________________

	
I hereby acknowledge receiving addendum(a)  _____, _____, _____, _____, _____,  (use as many spaces as addenda received)

	In signing this proposal we also certify that we have not, either directly or indirectly, entered into any agreement or participated in any collusion or otherwise taken any action in restraint of free competition; that no attempt has been made to induce any other person or firm to submit or not to submit a proposal; that this proposal has been independently arrived at without collusion with any other Proposer, competitor or potential competitor; that this proposal has not been knowingly disclosed prior to the opening of proposals to any other Proposer or competitor; that the above statement is accurate under penalty of perjury.  Furthermore, the Washington State Interlocal Cooperative Act (RCW 39.34) provides that other governmental agencies may purchase goods or services on this solicitation or contract in accordance with the terms and prices indicated therein if all parties agree.  The City/County does not accept any responsibility or involvement in the purchase orders or contracts issued by other public agencies.

We will comply with all terms, conditions and specifications required by the City of Yakima in this Request for Proposal and all terms of our proposal.

	Name of Authorized Company Representative (Type or Print)
     
	Title

     
	Phone
(         )      

	
	
	Fax  
(         )      

	Signature of Above


	Date

     
	Email Address




City of Yakima
REQUEST FOR PROPOSALS (RFP) NO. 11826P
for
COMMERCIAL REAL ESTATE broker SERVICES
1. PURPOSE: 

The City of Yakima is inviting Proposals from qualified firms interested in providing professional commercial real estate broker services.  The successful proposer will be offered a one (1) year contract with up to four (4) one-year renewals.
The City currently does not have any surplus properties that it wishes to sell, but desires to hire a Real Estate Broker, experienced in commercial real estate, to market and sell any future properties that become surplus to the cities needs from time to time.  The services required by the City in connection with this request for proposals covers the entire spectrum of services customarily provided by commercial real estate firms.  The services provided should include, but not necessarily be limited to the following:
A. Commercial Real Estate Broker Services/develop strategies for sale of properties
B. Coordinating with Real Estate Appraisers
C. Developing strategies for sale of properties

D. Negotiating with buyers on behalf of the City

E. Coordinating real estate transaction closing

F. Property Listing and Sales Services

G. Title work

H. Contracts and closing documents

I. Handling all other customary activities and services associated with commercial real estate transactions
2. RFP ADMINISTRATION:
Upon release of this RFP, all applicant communications should be directed in writing to the RFP Coordinator listed below (email preferred).  Any oral communications with other City employees will be considered unofficial and non-binding on the City.

A.
RFP Coordinator:
Sue Ownby, CPPO

Purchasing Manager

City of Yakima

129 No. 2nd Street

Yakima, WA  98901

Ph: 509-576-6695   Email: sue.ownby@yakimawa.gov
B. Preliminary RFP Schedule:

Date

RFP Release

Sept 4, 2018
RFP Due Date

11:00AM, Sept. 21, 2018 
Evaluation of Proposals

Week of Sept 24
Interviews

Week of Oct 1
Contract Award

Week of Oct 1
Proposed Start Date

Shortly thereafter
For the City of Yakima’s own best interest, the City Manager reserves the right to accept or reject any or all proposals.

3. DUE DATE:  

One original proposal, with three (3) complete copies and one (1) electronic copy (CD or flashdrive), shall be sealed and must be delivered no later than 11:00AM, September 21, 2018 to:

City of Yakima

Clerks Office

129 No. 2nd St.

Yakima, WA 98901

Proposal packages must be marked: RFP No. 11826P Commercial Real Estate Broker Services
4. PROPOSAL SUBMITTAL REQUIREMENTS
Mandatory Proposer Qualifications

1) Must have a valid license to do business in the State of Washington and the City of Yakima.
2) Proposers must have been in commercial real estate business for a minimum of five (5) years.
3) Must be located in Yakima County.
4) Must be able to provide proof of insurance, as required in the sample contract (either provide a Certificate of Insurance, or a letter from your surety company stating that you are insurable under those limits.
Any proposal not meeting the above mandatory proposer qualifications will not receive any further consideration.
General Requirements
By submitting a proposal, you represent that you have (1) thoroughly examined and become familiar with the scope of services outlined in this RFP and (2) are capable of performing quality work to achieve the City’s objectives.


The following information must accompany your proposal:

1) Executive Summary – Provide a brief history and organizational structure of your firm.

2) List firm name, address, phone and fax number, contact person (who will be responsible for servicing the contract resulting from the award of this RFP), and email.

3) List years in business.

4) List previous names of firm, if any.

5) Description of your firm, including size of firm, location, number and nature of the professional staff to be assigned to the City.  List out staff experience, education, training, professional certifications and professional organizations your firm is associated with.  Include a brief resume for each key person listed.

6) Describe experience (minimum five years previous experience with proven effectiveness) your firm or organization has in pertinent commercial real estate experience.

7) Experience in assisting similar size entities, including any and all services for government agencies.

8) Describe experience in the use of all public real estate records maintained by the County Assessor and County Auditor and Recorder.

9) Describe knowledge of the Central Business District commercial real estate.

10) Describe knowledge and experience in the acquisition and sale of government owned property.
11) Describe knowledge in acquisition and sale of public land and right-of-way
12) List at least three references where and when your firm provided similar services.  Please provide names, email addresses and telephone numbers of contact persons for each reference.

13) List any additional services offered through your firm.

14) Listing of current litigation, outstanding judgments and liens

15) Briefly explain the process and methods you use to minimize costs, if applicable.

16) Any additional information that you feel will be beneficial to the city in evaluating your qualifications and the reasons you believe your firm should be selected.
17) Include Fee Schedule

· State your commission rate for listing and selling of properties

· State your proposed method of compensation for representing the City in negotiations for purchasing properties

· Include a fee schedule for any other type of consulting work that may be required in the future.

· State any other costs the city may anticipate related to the Commercial Real Estate Broker Services to be provided.

18) Include a copy of Proposed Service Agreement (If different than attached).
19) If any Addenda were issued, acknowledge that you received them in the Executive Summary.

5. EVALUATION AND CONTRACT AWARD
A. Preliminary Evaluation

All Proposals shall be evaluated against the same standards.  The Proposals will first be reviewed to determine if they contain the required forms, follow the submittal instructions and meet all mandatory requirements.  Failure to meet mandatory requirements will result in proposal rejection as non-responsive.  In the event that NO Proposer meets specified requirement(s), the Owner reserves the right to continue the evaluation of the proposals and to select the proposal most closely meeting the requirements specified in this RFP, or not select any proposals.

B. Proposer Presentations

Based on evaluation of the written proposals by the Evaluation Team on the stated criteria, an estimate of two to four top scoring proposals may be short-listed.  Short-listed Proposers may be required to participate in interviews and to support and clarify their Proposals, if requested by the Evaluation Team.  The Evaluation Team will make every reasonable attempt to schedule each presentation at a time and location agreeable to the Proposer.  Failure of a Proposer to interview on the date scheduled may result in rejection of the Proposer’s Proposal.

C. Evaluation Criteria

The proposals will be scored using the following criteria.

	
	Qualification and Experience
	Points

	(1)
	Ability of the applicant(s) to meet or exceed the requirements defined in the RFP, including the range of services offered
	25

	(2)
	Key Personnel Experience and qualifications
	25

	(3)
	Local commercial real estate market, public land and right-of-way, and government real estate knowledge
	20

	(4)
	Fee Schedule
	20

	(5)
	Completeness of response to RFP
	10

	
	TOTAL
	100


The cost proposal section shall receive a weighted score, based upon the ratio of the lowest proposal to the highest proposal.  The lowest cost Proposal will receive the maximum number of points available for the cost category and other proposals will be scored accordingly.

Results of reference checks will be used to clarify and substantiate information in the written proposals.  The reference results shall then be considered when scoring the responses to the general and technical requirements in the RFP.

The points stated above are the maximum amount awarded for each category.  The evaluation process is designed to recommend award of this procurement to the proposal that best meets the needs of the Owner, not necessarily the lowest cost Proposal.
Right to Reject Proposals and Negotiate Contract Terms

The Owner reserves the right to negotiate the terms of the contract, including the award amount, with the selected Proposer prior to entering into a contract.  If substantial progress is not made in contract negotiations with the highest scoring Proposer, the Owner may choose to cancel the first Intent to Negotiate and commence negotiations with the next highest scoring Proposer.

6. 13.
OTHER INFORMATION:

Protests
Any protest must be made in writing, signed by the protestor, and state that the Proposer is submitting a formal protest.  The protest shall be filed with the City of Yakima Purchasing Manager at 129 No. 2nd St., Yakima, WA  98901, or by fax: 509-576-6394 or email to: sue.ownby@yakimawa.gov.  The protest shall clearly state the specific factual and legal ground(s) for the protest, and a description of the relief or corrective action being requested.  Protests based on specifications/scope of work, or other terms in the RFP shall be filed at least five (5) calendar days before the solicitations due date, and protests based on award or after the award shall be filed no more than five calendar (5) days after Award Announcement (see below for details).  The following steps shall be taken in an attempt to resolve the protest with the Proposer:

Step I.  Purchasing Manager and Division Manager of solicitation try resolving matter with protester.  All available facts will be considered and the Purchasing Manager shall issue a written decision. 

Step II.  If unresolved, within three (3) business days after receipt of written decision, the protest may be appealed to the Department Head by the Purchasing Manager.

Step III.  If still unresolved, within three (3) business days after receipt of appeal, the protest may be appealed to the Executive (or his designee).  The Executive shall make a final determination in writing to the Protester.

Award Announcement

Purchasing shall announce the successful Proposer via Website, e-mail, fax, regular mail, or by any other appropriate means.  Once the Intent to Negotiate is released by Purchasing, the protest time frame begins.  The timeframe is not based upon when the Proposer received the information, but rather when the announcement is issued by Purchasing.  

Award Regardless of Protest

When a written protest against making an award is received, the award shall not be made until the matter is resolved, unless the Owner determines that one of the following applies:

· The supplies or services to be contracted for are urgently required;

· Delivery or performance will be unduly delayed by failure to make award promptly;

· A prompt award will otherwise be advantageous to the Owner.

If the award is made, regardless of a protest, the award must be documented in the file, explaining the basis for the award.  Written notice of the decision to proceed shall be sent to the protester and others who may be concerned.

The Owner retains the right to enter into any contract and nothing herein shall be construed to limit that authority in any manner.

7. SAMPLE CONTRACT

PROFESSIONAL SERVICES AGREEMENT

FOR REAL ESTATE BROKER SERVICES

THIS PROFESSIONAL SERVICES AGREEMENT, entered into this _____ day of ___________, 201_, between the City of Yakima, a Washington municipal corporation, and ___________________, (“Contractor”).

WITNESSETH: The parties, in consideration of the terms and conditions herein, do hereby covenant and agree as follows:

1. Statement of Work
The minimum services that the Contractor will provide include services described in RFP __________ Specifications which are attached as Exhibit A hereto and incorporated herein by this reference.     

2. Compensation

The City agrees to pay the Contractor according to Exhibit B, attached hereto and incorporated herein, which Exhibit includes the specifications and payment schedule of itemized prices as listed in the Contractor’s RFP submittal at the time and in the manner and upon the conditions provided for the Contract.
3. Contract Term

The period of this Contract shall be for a period of one year from its effective date.  The City may, at its option, extend the Contract on a year to year basis for up to four additional years provided, however, that either party may at any time during the life of this Contract, or any extension thereof, terminate this Contract by giving thirty (30) days’ notice in writing to the other party of its intention to cancel.  Contract extensions shall be automatic, and shall go into effect without written confirmation, unless the City provides advance notice of the intention to not renew.  Prices shall remain firm for the first twelve month period of the Contract.   

4. Changes

Any proposed change in this Contract shall be submitted to the other party, as listed herein for its prior written approval.  If approved, change will be made by a contract modification that will become effective upon execution by the parties hereto.  Any oral statement or representation changing any of these terms or conditions is specifically unauthorized and is not valid.

5. Agency Relationship between City and Contractor

Contractor shall, at all times, be an independent Contractor and not an agent or representative of City with regard to performance of the Services.  Contractor shall not represent that it is, or hold itself out as, an agent or representative of City.  In no event shall Contractor be authorized to enter into any agreement or undertaking for, or on, behalf of City.

6. Successors and Assigns

a. Neither the City, nor the Contractor, shall assign, transfer, or encumber any rights, duties, or interests accruing from this Contract without the prior written consent of the other.

b. The Contractor for himself, and for his heirs, executors, administrators, successors, and assigns, does hereby agree to the full performance of all the covenants herein contained upon the part of the Contractor.

7. Property Rights

All records or papers of any sort relating to the City and to the project will at all times be the property of the City and shall be surrendered to the City upon demand.  All information concerning the City and said project which is not otherwise a matter of public record or required by law to be made public, is confidential, and the Contractor will not, in whole or part, now or at any time disclose that information without the express written consent of the City.

8. Inspection and Production of Records

a. The records relating to the Services shall, at all times, be subject to inspection by and with the approval of the City, but the making of (or failure or delay in making) such inspection or approval shall not relieve Contractor of responsibility for performance of the Services in accordance with this Contract, notwithstanding the City’s knowledge of defective or non-complying performance, its substantiality or the ease of its discovery.  Contractor shall provide the City sufficient, safe, and proper facilities, and/or send copies of the requested documents to the City.  Contractor’s records relating to the Services will be provided to the City upon the City’s request.

b. Contractor shall promptly furnish the City with such information and records which are related to the Services of this Contract as may be requested by the City.  Until the expiration of six (6) years after final payment of the compensation payable under this Contract, or for a longer period if required by law or by the Washington Secretary of State’s record retention schedule, Contractor shall retain and provide the City access to (and the City shall have the right to examine, audit and copy) all of Contractor’s books, documents, papers and records which are related to the Services performed by Contractor under this Contract. 
c. All records relating to Contractor’s services under this Contract must be made available to the City, and the records relating to the Services are City of Yakima records.  They must be produced to third parties, if required pursuant to the Washington State Public Records Act, Chapter 42.56 RCW, or by law.  All records relating to Contractor’s services under this Contract must be retained by Contractor for the minimum period of time required pursuant to the Washington Secretary of State’s records retention schedule.

d. The terms of this section shall survive any expiration or termination of this Contract.

9. Work Made for Hire

All work the Contractor performs under this Contract shall be considered work made for hire, and shall be the property of the City.  The City shall own any and all data, documents, plans, copyrights, specifications, working papers, and any other materials the Contractor produces in connection with this Contract.  On completion or termination of the Contract, the Contractor shall deliver these materials to the City.

10. Guarantee

Contractor warrants the Services will be free from defects in material and workmanship for a period of one year following the date of completion and acceptance of the Services. 

11. Compliance with Law

Contractor agrees to perform all Services under and pursuant to this Contract in full compliance with any and all applicable laws, rules, and regulations adopted or promulgated by any governmental agency or regulatory body, whether federal, state, local, or otherwise.  Contractor shall procure and have all applicable and necessary permits, licenses and approvals of any federal, state, and local government or governmental authority or this project, pay all charges and fees, and give all notices necessary and incidental to the due and lawful execution of the work.

a. Procurement of a City Business License.  Contractor must procure a City of Yakima Business License and pay all charges, fees, and taxes associated with said license.
b. Contractor must provide proof of a valid Washington department of Revenue state excise tax registration number, as required in Title 85 RCW.

c. Contractor must provide proof of a valid Washington Unified Business Identification (UBI) number.   Contractor must have a current UBI number and not be disqualified from bidding on any public works contract under RCW 39.06.101 or 36.12.065(3).
d. Contractor must provide proof of a valid Washington Employment Security Department number as required by Title 50 RCW.
e. Foreign (Non-Washington) Corporations:  Although the City does not require foreign corporate proposers to qualify in the City, County or State prior to submitting a proposal, it is specifically understood and agreed that any such corporation will promptly take all necessary measures to become authorized to conduct business in the City of Yakima, at their own expense, without regard to whether such corporation is actually awarded the contract, and in the event that the award is made, prior to conducting any business in the City.
12. Nondiscrimination Provision

During the performance of this Contract, the Contractor agrees as follows:  

The Contractor shall not discriminate against any person on the grounds of race, creed, color, religion, national origin, sex, age, marital status, sexual orientation, pregnancy, veteran’s status, political affiliation or belief, or the presence of any sensory, mental or physical handicap in violation of the Washington State Law Against Discrimination (RCW chapter 49.60) or the Americans with Disabilities Act (42 USC 12101 et seq.).  

This provision shall include but not be limited to the following:  employment, upgrading, demotion, transfer, recruitment, advertising, layoff or termination, rates of pay or other forms of compensation, selection for training, and the provision of Services under this Agreement.

In the event of the Contractor’s noncompliance with the non-discrimination clause of this contract or with any such rules, regulations, or orders, this Contract may be cancelled, terminated, or suspended in whole or in part and the Contractor may be declared ineligible for any future City contracts.

13. Pay Transparency Nondiscrimination Provision:

The Contractor will not discharge or in any other manner discriminate against employees or applicants because they have inquired about, discussed, or disclosed their own pay or the pay of another employee or applicant. However, employees who have access to the compensation information of other employees or applicants as a part of their essential job functions cannot disclose the pay of other employees or applicants to individuals who do not otherwise have access to compensation information, unless the disclosure is (a) in response to a formal complaint or charge, (b) in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or (c) consistent with the contractor’s legal duty to furnish information.

14. Professional Service:  Defense & Indemnity Agreement: The Contractor agrees to defend, indemnify and save harmless the City of Yakima/Yakima County, its appointed and elective officers and employees, from and against all loss or expense, including but not limited to judgments, settlements, attorney’s fees and costs by reason of any and all claims and demands upon the City of Yakima/Yakima County, its elected or appointed officials or employees for damages, whether such damage is due to the negligence, or errors or omissions of the Contractor, his/her subcontractors, its successor or assigns, or its or their agent, servants, or employees, It is further provided that no liability shall attach to the City of Yakima/Yakima County by reason of entering into this Contract, except as expressly provided herein.

Professional Liability: The Contractor shall provide evidence of Professional Liability insurance covering professional errors and omissions.  Such policy must provide the following minimum limits:

	$2,000,000
	per Claim


If insurance is on a claims made form, its retroactive date, and that of all subsequent renewals, shall be no later than the effective date of this Contract. 
15. Severability
If any term or condition of this Contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity shall not affect other terms, conditions or applications which can be given effect without the invalid term, condition or application.  To this end, the terms and conditions of this Contract are declared severable.
16. Contract Documents
This Contract, the Request for Proposals No. 11826P, Scope of Work, conditions, addenda, and modifications and Contractor’s proposal (to the extent consistent with Yakima City documents) constitute the Contract Documents and are complementary.  Specific Federal and State laws and the terms of this Contract, in that order respectively, supersede other inconsistent provisions. These Contract Documents are on file in the Office of the Purchasing Manager, 129 No. 2nd St., Yakima, WA, 98901, and are hereby incorporated by reference into this Contract.
17. Termination
Termination for Cause:  The City may terminate the Contract after providing the Contractor with thirty (30) calendar days written notice of the Contractor’s right to cure a failure of the Contractor to perform under the terms of this Contract.

The Contractor may terminate the Contract after providing the City sixty (60) calendar days’ notice of the City’s right to cure a failure of the City to perform under the terms of the Contract.

Upon the termination of the Contract for any reason, or upon Contract expiration, each party shall be released from all obligations to the other party arising after the date of termination or expiration, except for those that by their terms survive such termination or expiration

Termination for Convenience:  Either party may terminate the Contract at any time, without cause, by providing a written notice; the City by providing at least thirty (30) calendar days’ notice to the Contractor, and the Contractor providing at least sixty (60) calendar days’ notice to the City in advance of the intended date of termination.

In the event of termination for convenience, the Contractor shall be entitled to receive compensation for any fees owed under the Contract. The Contractor shall also be compensated for partially completed services. In this event, compensation for such partially completed services shall be no more than the percentage of completion of the services requested, at the sole discretion of the City, multiplied by the corresponding payment for completion of such services as set forth in the Contract. Alternatively, at the sole discretion of the City, the Contractor may be compensated for the actual service hours provided. The City shall be entitled to a refund for goods or services paid for but not received or implemented, such refund to be paid within thirty (30) days of written notice to the Contractor requesting the refund.

Contract Cancellation:  The City reserves the right to cancel the Contract in whole or in part without penalty if the Contractor: 

a. Breaches or defaults an obligation under the Contract;

b. Fails to perform any material obligation required under the Contract;

c. Files a petition in bankruptcy, becomes insolvent, or otherwise takes action to dissolve as a legal entity;

d. Allows any final judgment not to be satisfied or a lien not to be disputed after a legally-imposed, 30-day notice;

e. Makes an assignment for the benefit of creditors;

f. Fails to follow the sales and use tax certification requirements of the State of Washington

g. Incurs a delinquent Washington tax liability;

h. Becomes a State or Federally debarred Contractor;

i. Is excluded from federal procurement and non-procurement Contracts;

j. Fails to maintain and keep in force all required insurance, permits and licenses as provided in the Contract;

k. Fails to maintain the confidentiality of the City information that is considered to be Confidential Information, proprietary, or containing Personally Identifiable Information, or

l. Contractor performance threatens the health or safety of a City, County or municipal employee

m. Change in Funding: If the funds upon which the City relied to establish this Contract are withdrawn, reduced, or limited, or if additional or modified conditions are placed on such funding, the City may terminate this Contract by providing at least five business days written notice to the Contractor.  The termination shall be effective on the date specified in the notice of termination.

18. Dispute Resolution

In the event that any dispute shall arise as to the interpretation of this agreement, or in the event of a notice of default as to whether such default does constitute a breach of the contract, and if the parties hereto cannot mutually settle such differences, then the parties shall first pursue mediation as a means to resolve the dispute.  If the afore mentioned methods are either not successful then any dispute relating to this Agreement shall be decided in the courts of Yakima County, in accordance with the laws of Washington.  If both parties consent in writing, other available means of dispute resolution may be implemented.  
19. Re-Award

When the contract is terminated by the Contractor upon 30 days written notice as herein provided, the City, pursuant to City ordinance, may re-award the contract to the next most responsible Proposer.

When a Contractor is unable to supply goods and/or services to the City and is in breach of the contract, or when the contract is terminated by the City for cause as herein provided, the City reserves the right to re-award the contract to the next most responsible Proposer
20. Substitution
The Contractor shall not substitute or deviate from said specifications of this Contract without a written agreement amendment, signed by the City Manager, or pursuant to Section 55 below entitled “Change or Notice”.  Any violation of this procedure by the Contractor will be considered cause for immediate cancellation of the Contract for cause by the City.
21. Contractor Shall Furnish
Except as otherwise specifically provided in this Contract, Contractor shall furnish the following, all as the same may be required to perform the services described in, Section ## __________, in accordance with this Contract:  personnel, labor and supervision; and technical, professional and other services.  All such services, property and other items furnished or required to be furnished, together with all other obligations performed or required to be performed, by Contractor under this Contract are sometime collectively referred to in this Contract as the “(Services).”
22. Complementary Provisions
All provisions of this Contract are intended to be complementary, and any services required by one and not mentioned in another shall be performed to the same extent as though required by all.  Details of the services that are not necessary to carry out the intent of this Contract, but that are not expressly required, shall be performed or furnished by Contractor as part of the services, without any increase in the compensation otherwise payable under this Contract.
23. Invoices
The City will use its best efforts to pay each of Contractor’s invoices within thirty (30) days after the City’s receipt and verification thereof; provided, however, that all such payments are expressly conditioned upon Contractor providing services hereunder that are satisfactory to the City.  The City will notify the Contractor promptly if any problems are noted with the invoice.  To insure prompt payment, each invoice should cite purchase order number, RFP number, description of item purchased, unit and total price, discount term and include the Contractor’s name and return remittance address.

Contractor will mail invoices to the City at the following address:



City of Yakima Accounts Payable


129 No. 2nd Street



Yakima, WA  98901
24. Prime Contractor
Contractor is the Prime Contractor hereunder.  The Prime Contractor shall be the sole point of contact with regard to all contractual matters arising hereunder, including the performance of services and the payment of any and all charges resulting from its contractual obligations.

25. Delegation of Professional Services
The services provided for herein shall be performed by Contractor, and no person other than regular associates or employees of Contractor shall be engaged on such work or services.  Contractor shall not (by contract, operation of law or otherwise) delegate or subcontract performance of any services to any other person or entity without the prior written consent of the City.  Any such delegation or subcontracting without the City’s prior written consent shall be voidable at the City’s option.
No delegation of subcontracting of performance of any of the services, with or without the City’s prior written consent, shall relieve Contractor of its responsibility to perform the services in accordance with this Contract.  Contractor shall be fully responsible for the performance, acts and omissions of Contractor’s employees, Contractor’s subcontractors, and any other person who performs or furnishes any services (collectively, the “Support”).
Contractor shall at all times be an independent contractor and not an agent or representative of the City with regard to performance of the services.  Contractor shall not represent that it is, nor hold itself out as, an agent or representative of the City.  In no event shall Contractor be authorized to enter into any agreement or undertaking for or on behalf of the City.  Neither the Contractor nor any employee of the Contractor is entitled to any benefits that the City provides its employees.  The Contractor is solely responsible for payment of any statutory workers compensation or employer’s liability insurance as required by state law.  The Contractor will have an active account with the Department of Revenue, other state agencies as needed, and a separate set of books or records that reflect all items of income and expenses of the business that the Contractor is conducting.
Contractor shall perform the services in a timely manner and in accordance with the standards of the profession.  At the time of performance, Contractor shall be properly licensed, equipped, organized, and financed to perform the services in accordance with this Contract.  Subject to compliance with the requirements of this Contract, Contractor shall perform the services in accordance with its own methods.
26. Licenses
If applicable, Contractor shall have a valid and current business license per Chapter 5.02 Section 5.02.010 of the Yakima Municipal Code covering this type of business and shall satisfy all applicable City Code provisions.  Said license shall be obtained prior to the award of any contract.  Inquiries as to fees, etc., should be made to the Office of Code Administration, telephone (509) 575-6121.
In addition, Contractors are required to be registered by the State per Chapter 18.27 of the Revised Code of Washington and their registration number must be listed on the bid/RFP/quote.
Contractor shall take all reasonable precautions to protect against any bodily injury (including death) or property damage that may occur in connection with the services.
27. Removal of Subcontractor
If dissatisfied with the background, performance, and/or general methodologies of any subcontractor, the City may request in writing that the subcontractor be removed.  The Contractor shall comply with this request at once and shall not employ the subcontractor for any further work/services under this Contract.

28. Taxes and Assessments

Contractor shall be solely responsible for and shall pay all taxes, deductions, and assessments, including but not limited to federal income tax, FICA, social security tax, assessments for unemployment and industrial injury insurance, and other deductions from income which may be required by law or assessed against either party as a result of this Contract.  In the event the City is assessed a tax or assessment as a result of this Contract, Contractor shall pay the same before it becomes due.
The City and its agencies are exempt from payment of all federal excise taxes and, but not sales tax (currently at 8.2%).  Tax will not be considered in determining which proposal is the lowest or best, however RCW 39.30.040 allows the City to take any sales tax and B&O tax that is will receive from purchasing supplies, materials and equipment within its boundaries into consideration when determining the lowest responsible Proposer.

29. Contractor Tax Delinquency

Contractors who have a delinquent Washington tax liability may have their payments offset by the State of Washington.

30. Inspection:  Examination of Records

The Contractor agrees to furnish the City with reasonable periodic reports and documents as it may request and in such form as the City requires pertaining to the work or services undertaken pursuant to this Agreement.  The costs and obligations incurred or to be incurred in connection therewith, and any other matter are to be covered by this Agreement. 
The records relating to the services shall, at all times, be subject to inspection by and with the approval of the City, but the making of (or failure or delay in making) such inspection or approval shall not relieve Contractor of responsibility for performance of the services in accordance with this Contract, notwithstanding the City’s knowledge of defective or non-complying performance, its substantiality or the ease of its discovery.  Contractor shall provide the City sufficient, safe, and proper facilities and equipment for such inspection and free access to such facilities.

31. Recordkeeping and Record Retention
The Contractor shall establish and maintain adequate records of all expenditures incurred under the contract.  All records must be kept in accordance with generally accepted accounting procedures.  All procedures must be in accordance with federal, state and local ordinances.

The City shall have the right to audit, review, examine, copy, and transcribe any pertinent records or documents relating to any contract resulting from this proposal held by the Contractor.  The Contractor will retain all documents applicable to the contract for a period of not less than three (3) years after final payment is made.

32. Confidential, Proprietary and Personally Identifiable Information
Contractor shall not use Confidential, Proprietary or Personally Identifiable Information of City for any purpose other than the limited purposes set forth in this Contract, and all related and necessary actions taken in fulfillment of the obligations there under.  Contractor shall hold all Confidential Information in confidence, and shall not disclose such Confidential Information to any persons other than those directors, officers, employees, and agents (“Representatives”) who have a business-related need to have access to such Confidential Information in furtherance of the limited purposes of this Contract and who have been apprised of, and agree to maintain, the confidential nature of such information in accordance with the terms of this Contract.
Contractor shall institute and maintain such security procedures as are commercially reasonable to maintain the confidentiality of the Confidential Information while in its possession or control including transportation, whether physically or electronically.
Contractor shall ensure that all indications of confidentiality contained on or included in any item of Confidential Information shall be reproduced by Contractor on any reproduction, modification, or translation of such Confidential Information.  If requested by the City in writing, Contractor shall make a reasonable effort to add a proprietary notice or indication of confidentiality to any tangible materials within its possession that contain Confidential Information of the City, as directed.
Contractor shall maintain all Confidential Information as confidential for a period of three (3) years from the date of termination of this Contract, and shall return or destroy said Confidential Information as directed by the City in writing.
Contractor may disclose Confidential Information in connection with a judicial or administrative proceeding to the extent such disclosure is required under law or a court order, provided that the City shall be given prompt written notice of such proceeding if giving such notice is legally permissible.

33. Suspension of Work

The City may suspend, in writing, all or a portion of the Service under this Agreement if unforeseen circumstances beyond the City’s control are interfering with normal progress of the Service.  The Contractor may suspend, in writing by certified mail, all or a portion of the Service under this Agreement if unforeseen circumstances beyond Contractor’s control are interfering with normal progress of the Service.  The Contractor may suspend Service on the Project in the event the City does not pay invoices when due, except where otherwise provided by this Agreement.  The time for completion of the Service shall be extended by the number of days the Service is suspended.  If the period of suspension exceeds ninety (90) days, the terms of this Agreement are subject to renegotiation, and both parties are granted the option to terminate the Service on the suspended portion of Project in accordance with Section XX.
34. Provision of Services
The Contractor shall provide the services set forth herein with all due skill, care, and diligence, in accordance with accepted industry practices, standards and legal requirements, and to the City ‘s satisfaction; the City decision in that regard shall be final and conclusive.  The City may inspect, observe and examine the performance of the services performed on the City premises at any time.  The City may inspect, observe and examine the performance of Contractor’s services at reasonable times, without notice, at any other premises.

a. If the City notifies the Contractor that any part of the services rendered are inadequate or in any way differ from the Contract requirements for any reason, other than as a result of the City‘s default or negligence, the Contractor shall, at its own expense, reschedule and perform the services correctly within such reasonable time as the City specifies.  This remedy shall be in addition to any other remedies available to the City by law or in equity.

b. The Contractor shall be solely responsible for controlling the manner and means by which it and its Contracted Personnel or its subcontractors perform the services, and the Contractor shall observe, abide by, and perform all of its obligations in accordance with all legal requirements and City work rules.

35. Assignment
This Contract, or any interest herein, or claim hereunder, shall not be assigned or transferred in whole or in part by Contractor to any other person or entity without the prior written consent of the City.  In the event that such prior written consent to an assignment is granted, then the assignee shall assume all duties, obligations, and liabilities of Contractor stated herein.

36. No Conflict of Interest
Contractor represents that it or its employees do not have any interest and shall not hereafter acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance of this Contract.  Contractor further covenants that it will not hire anyone or any entity having such a conflict of interest during the performance of this Contract.

37. Material Safety Data Sheet
If any item(s) on an order(s) resulting from this award(s) is a hazardous chemi​cal, as defined under 29CFR 1910.1200, provide one (1) copy of a Material Safety Data Sheet for each item with the shipped container(s) and one (1) copy with the invoice(s).

38. Contract Preservation
If any provision of the Agreement, or the application of such provision, shall be rendered or declared invalid by a court of competent jurisdiction, or by reason of its requiring any steps, actions or results, the remaining parts or portions of this Agreement shall remain in full force and effect.

39. Promotional Advertising / News Releases
Reference to or use of the City, any of its departments, agencies or other subunits, or any official or employee for commercial promotion is prohibited.  News releases pertaining to this procurement shall not be made without prior approval of the City.  Release of broadcast e-mails pertaining to this procurement shall not be made without prior written authorization of the contracting agency.

40. Time is of the Essence
Timely provision of the services required under this Contract shall be of the essence of the Contract, including the provision of the services within the time agreed or on a date specified herein.

41. Expansion clause
Any resultant contract may be further expanded by the Purchasing Manager in writing to include any other item normally offered by the Contractor, as long as the price of such additional products is based on the same cost/profit formula as the listed item/service.  At any time during the term of this contract, other City departments may be added to this contract, if both parties agree.

42. Patent Infringement
The contractor selling to the City the articles described herein guarantees the articles were manufactured or produced in accordance with applicable federal labor laws.  Further, that the sale or use of the articles described herein will not infringe any United States patent.  The contractor covenants that it will at its own expense defend every suit which shall be brought against the City (provided that such contractor is promptly notified of such suit, and all papers therein are delivered to it) for any alleged infringement of any patent by reason of the sale or use of such articles, and agrees that it will pay all costs, damages, and profits recov​erable in any such suit.

43. Ownership
All material produced as a result of this Contract shall be the exclusive property of the City.  Additionally, the City shall have unrestricted authority to reproduce, distribute, and use any submitted report, template, data, or material, and any associated documentation that is designed or developed and delivered to the Agency as part of the performance of the Contract.

44. Safety Requirements
All materials, equipment, and supplies provided to the City must comply fully with all safety requirements, federal, state and local laws, ordinances, rules, regulations as set forth by the State of Washington RCW’s, WAC’s and all applicable OSHA Standards.

45. Warranty
Unless otherwise specifically stated by the Proposer, Contractor warrants that all goods and services furnished under this contract are warranted against defects by the Proposer for one (1) year from date of receipt, are new, conform strictly to the specifications herein, are merchantable, good workmanship, free from defect, are fit for the intended purpose of which such goods and services are ordinarily employed and if a particular purpose is stated in a Special Condition, the goods are then warranted as for that particular purpose.  Contractor further warrants that no violation of any federal, state or local law, statute, rule, regulation, ordinance or order will result from the manufacturer, production, sale, shipment, installation or use of any other goods.  Contractor’s warranties (and any more favorable warranties, service policies, or similar undertaking of Contractor) shall survive delivery, inspection, and acceptance of the goods or services.

46. Access and Review of Contractor’s Facilities
The City may visit and view any of the offices, premises, facilities and vehicles of the Contractor and/or Contractor’s Subcontractor upon request and reasonable notice during the term of the Contract and Contract renewals/extensions.

47. Notice of Change in Financial Condition
If, during the Contract Term, the Contractor experiences a change in its financial condition that may affect its ability to perform under the Contract, or experiences a change of ownership or control, the Contractor shall immediately notify the City in writing.  Failure to notify the City of such a change in financial condition or change of ownership or control shall be sufficient grounds for Contract termination.

48. Facility Security
The City may prohibit entry to any secure facility, or remove from the facility, a Contract employee who does not perform his/her duties in a professional manner, or who violates the Jail’s security rules and procedures.  The City reserves the right to search any person, property, or article entering its facilities.

49. Waiver of Breach
A waiver by either party hereto of a breach of the other party hereto of any covenant or condition of this Contract shall not impair the right of the party not in default to avail itself of any subsequent breach thereof.  Leniency, delay or failure of either party to insist upon strict performance of any agreement, covenant or condition of this Contract, or to exercise any right herein given in any one or more instances, shall not be construed as a waiver or relinquishment of any such agreement, covenant, condition or right.
50. Integration
This Contract, along with the City of Yakima’s RFP 11826P and the Contractor’s response to the Request for Proposal (“RFP”), represents the entire understanding of the City and Contractor as to those matters contained herein.  No prior oral or written understanding shall be of any force or effect with respect to those matters covered herein.  This Contract may not be modified or altered except in writing signed by both parties.

51. Force Majeure

Contractor will not be responsible for delays in delivery due to acts of God, fire, strikes, epidemics, war, riot, delay in transportation or railcar transport shortages, provided Contractor notifies the City immediately in writing of such pending or actual delay.  Normally, in the event or any such delays (acts or God, etc.) the date of delivery will be extended for a period equal to the time lost due to the reason for delay.

52. Governing Law

This Contract shall be governed by and construed in accordance with the laws of the State of Washington.

53. Venue

The venue for any action to enforce or interpret this Contract shall lie in a competent jurisdiction in Yakima County, Washington.

54. Authority

The person executing this Contract, on behalf of Contractor, represents and warrants that he/she has been fully authorized by Contractor to execute this Contract on its behalf and to legally bind Contractor to all the terms, performances and provisions of this Contract.

55. Change or Notice  

Any alterations made to the Contract shall be rendered in writing and signed by both responsible parties; no changes without such signed documentation shall be valid.  No alterations outside of the general scope and intent of the original Request for Proposals or in excess of allowable and accepted price changes shall be made.
In no event shall the Contractor be paid or be entitled to payment for services that are not authorized herein or any properly executed amendment.
Notice of Business Changes:  Contractor shall notify the City in writing within three (3) business days of any change in ownership of the facilities of the Contractor or of the facilities of any subcontractor.  The Contractor shall notify the City in writing as soon as possible, and in no event later than three (3) business days, after any decision by the Contractor to change or discontinue service that will affect services provided to the City under this Contract. 
The City shall have the right to renegotiate the terms and conditions of this Contract to the extent required to accommodate a change in governing law or policy that, in the sole discretion of the City, either substantially and unreasonably enlarges the Contractor’s duties hereunder, or renders performance, enforcement or compliance with the totality of the Contract impossible, patently unreasonable, or unnecessary.  Notices and demands under and related to this Contract shall be in writing and sent to the parties at their addresses as follows:
TO CITY:

AND ALSO TO:


TO CONTRACTOR:
(END USER)

Sue Ownby











Purchasing Manager







City of Yakima








129 North 2nd street







Yakima, WA  98901







56. Survival
The foregoing sections of this Contract shall survive the expiration or termination of this Contract in accordance with their terms.
IN WITNESS WHEREOF, the parties hereto execute this Contract as of the day and year first above written.  

	CITY OF YAKIMA 
	(ENTER CONTRACTOR NAME).

	
	

	
	

	__________________________________________
	By: ___________________________________________

	Cliff Moore, City Manager
	

	Date: _____________________________________
	Date:  _________________________________________

	
	

	
	

	
	_______________________________________________

	Attest:
	(Print name)

	
	

	
	

	
	

	_______________________________________
	

	City Clerk
	


E-VERIFY
The City of Yakima supports the Federal Immigration, Reform and Control Act of 1986, as amended.  The City requires that all Contractors or business entities that contract with the City for the award of any City contract for public works in excess of Five Thousand Dollars ($5,000), or any other City contract in excess of Two Thousand Five Hundred Dollars ($2,500), enroll in the E-Verify program or its successor, and thereafter to verify its employees’ proof of citizenship and authorization to work in the United States.

E-Verify will be used for newly hired employees during the term of the contract ONLY; it is NOT to be used for existing employees. 

The Contractor must remain enrolled in the program for the duration of the contract and be responsible for verification of every applicable subContractor.  The Contractor shall sign and return with their bid response the E-Verify Declaration below.  Failure to do so may be cause for rejection of proposal.
E-Verify Compliance Declaration

The undersigned declares, under penalty of perjury under the laws of Washington State, that:

1.
By submitting this Declaration, I certify that I do not and will not, during the performance of this contract, employ illegal alien workers, or otherwise violate the provisions of the Federal Immigration Reform and Control Act of 1986.  

I agree to enroll in E-Verify prior to the start date of any contract issued by the City of Yakima to ensure that my workforce is legal to work in the United States of America. I agree to use E-Verify for all newly hired employees during the length of the contract. 

I certify that I am duly authorized to sign this declaration on behalf of my company.

I acknowledge that the City of Yakima reserves the right to require evidence of enrollment of the E-Verify program at any time and that non-compliance could lead to suspension of this contract.

Firm Name:  








Dated this

day of 




, 20
.

Signature:  








Printed Name:  







Address:  









Phone #:  



  Email Address:  





�
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