v SOFTWARE DISTRIBUTION AGREEMENT CHECKLIST

COMPLETE THIS AGREEMENT ONLY IF YOU HAVE NOT PREVIOUSLY LICENSED SOFTWARE

O 0O O

0D O

0 O

UNDER THE SOFTWARE DISTRIBUTION AGREEMENT.

You have signed both copies of the Software Distribution Agreement.

You have enclosed two copies of the Software Distribution Agreement with
original signatures.

You have completed page one of the Software Distribution Agreement.

You have completed Exhibit A of the Software Distribution Agreement,
providing: the title of your software product, which Apple software you are
licensing, and a description of your software product.

You have completed and enclosed any required addenda.

You have attached the appropriate licensing fee in the form of a check or money
order, drawn on a U.S. bank. Checks drawn on foreign banks and Purchase
Orders are not accepted.

Refer to Apple’s online List of Licensable Software to determine whether fees are
required: http://developer.apple.com/mkt/swi/lIsw.html

Remember, fees are required on a per product basis.

(TOTAL FEES = LICENSING FEES MULTIPLIED BY TOTAL NUMBER OF
DEVELOPER PROGRAMS LISTED ON EXHIBIT A OF THE SOFTWARE
DISTRIBUTION AGREEMENT.)

You have made a photocopy of the completed agreement for your records.
You must mail your agreement. Faxed agreements will not be accepted.

Please note: As a licensed developer, you are responsible for including the correct

labeling on your product and in your manuals. Please read the labeling section in
the license agreement.

FAILURE TO COMPLY WITH LABELING REQUIREMENTS COULD RESULT
IN THE TERMINATION OF YOUR AGREEMENT!

Apple Software Licensing
E-mail: sw.license@apple.com
(512) 674-2645

(800) 793 9378
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SOFTWARE DISTRIBUTION AGREEMENT

€APPLE COMPUTER, INC.
Software Licensing Department

2420 Ridgepoint Drive

MS 198 SWL

Austin, TX 78754

E-Mail Address: sw.license@apple.com

Licensee

Individual to Contact

Street Address

City State_ Zip Code Country
Telephone Number: Fax Number:

E-Mail Address:

Apple Computer, Inc. ("Appl€') and Licensee agree that the terms and conditions of (i) this
Agreement and (ii) any applicable Addenda shall govern Licensee's use and distribution of the
Apple Software. Apple software programs and applicable Addenda are available at the following
Website:  http://developer.apple.com/mkt/swi/llsw.ntml, which may be updated by Apple
subsequent to the Effective Date of this Agreement.

1
11

1.2

1.3

14
15

Definitions.

"Apple Intellectual Property" means Applée's copyrights, trade secrets, and patentsin the Apple
Software, and does not include any of Apple's other patents or intellectual property rights.

"Apple Software" means the object code form of (i) the Apple Software programs identified
in Exhibit A as the "Apple Software", and (ii) any other Apple Software programs or
subsequent version(s) of the Apple Software that makes available for licensing under this
Agreement.

"End-User" means an individual or entity that licenses Licensee Programs for his or itsown
personal or business purposes, and not for license to others.

"Licensee" means the licensee identified above.

"Licensee Programs' means computer programs devel oped or reproduced by or for Licensee,
which operate on the same operating system for which the Apple Software is designed and
which are listed and described in Exhibit A. Licensee may supplement Exhibit A by
providing written notice to Apple, provided such supplement does not become effective until
the date of Appl€e' s execution.
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1.6

2.2

2.3

2.4

"Licensee' s Site" means any of the following:
a. Licensee' s page/URL on the World Wide Web
b. Licensee' sFTP site
C. Licensee' sonline service

(Indicate in this space the name and address/access phone number of Licensee’s Site
and name and phone number of the Site's administrator)

License.

Apple hereby grants to Licensee a nonexclusive, nontransferable, worldwide license under
Apple Intellectual Property (as defined in Section 1.1) to (i) copy and/or have copied for it the
Apple Software for the sole purpose of incorporating the Apple Software into Licensee
Programs and (ii) distribute to End-Users, directly or through distributors, the Apple Software
in object code form solely in conjunction with the distribution of Licensee Programs. This
license grant is expressly conditioned upon Licensee’'s compliance with the following
requirements:

(@ All distributions to End-Users must be subject to an End-User Software License
Agreement no less restrictive or materially less protective of Applesrightsin the Apple
Software than the Software License attached hereto as Exhibit B. For each jurisdiction in
which Licensee Programs are distributed with the Apple Software, it is License€'s
responsibility to use an End-User Software License Agreement which complies with the
laws of the jurisdiction.

(b) For distribution viathe Internet or an online service, the following requirements must be
met:

(i) Whenever technically feasible, an End-User Software License Agreement must be
presented on the screen and the End-User must verify that it has read and agreed to
the terms of said End-User Software License Agreement before the End-User can
view or download the Apple Software; if not technically feasible, then an End-User
Software License Agreement must be displayed asthefirst file of the directory, at the
same level asthe Apple Software. The End-User Software License Agreement must
be accessibleto End-Users at al other times, whenever technically feasible.

(i) Licensee will provide Apple with accessto Licensee's Site and any software necessary
to access Licensee's Site for the term of this Agreement at no charge to Apple for the
purpose of verifying Licensee' s compliance with the terms of this Agreement.

Licensee acknowledges that the Apple Software is proprietary to Apple and that Apple retains
all right, title, and interest in and to the Apple Software, including without limitation all
copyrights and other proprietary rights.

Licensee agrees not to reverse engineer, reverse compile, or otherwise disassemble the Apple
Software, except as permitted by applicable legidation. Licensee may not use, reproduce,
sublicense, distribute or dispose of the Apple Software, in whole or in part, other than as
permitted under this Agreement.

If Apple requestsin writing, Licensee shall provide Apple with an archive copy of Licensee
Programsin object code form for the sole purpose of monitoring Licensee's compliance with
the terms of this Agreement.
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2.5 Apple may from time to time update or extend the Apple Software and authorize Licensee, by
notice, to distribute the updated or extended versions of the Apple Software with Licensee
Programs according to the terms of this Agreement. If required by Apple, Licensee agreesit
will, no later than six (6) months from the date of Appl€’s notice, distribute the particular
updated or extended version with Licensee Programs and cease distribution of prior versions.
Applereservestheright in its sole discretion to license any new Apple Software version
separately, at an additiona license fee.

3. Effective Date; Term.

3.1 The Effective Date of this Agreement shall be the date of Apple's execution. Theinitial term
will be one (1) year, and the Agreement will automatically renew for additional one year
periods, unless one of the following events occurs: (i) Apple terminates this Agreement earlier
pursuant to Paragraph 4, (ii) Apple provides written notice to Licensee of its intent to
terminate the Agreement, with or without cause, no less than sixty (60) days prior to the
expiration of theinitial term or any renewal term, or (iii) Licensee failsto pay the renewal fee
or any new fees required under Paragraph 5. Licensee may terminate this Agreement at any
time by providing written noticeto Apple.

3.2 Inthe event of termination, for any reason other than breach by Licensee, Licensee may
distribute Apple Software according to the terms of this Agreement for a period not to exceed
six (6) months from the date of termination. If termination is due to breach of the Agreement
by Licensee, then Licensee immediately must discontinue all use and distribution of Apple
Software. 1n no event will termination, for any reason, affect any End-User licenses in effect
at the time of termination, until or unless such End-User License Agreement is terminated, for
any reason.

4. Termination for Cause.

If any breach of this Agreement by Licensee continues for more than thirty (30) days after
Licensee’ sreceipt of Apple’ swritten notice, Apple may terminate this Agreement by written notice
to Licensee, whereupon this license and all rights granted to Licensee herein shall immediately
cease. Waiver by either party of any breach by the other party shall not be deemed to be awaiver of
any other or subsequent breach. The rights of the parties under this clause are in addition to any
other rights and remedies provided by law or under this Agreement.

5. Consideration.

Licensee agrees to pay Apple an annual license fee (if applicable) for each Apple Software
identified in Exhibit A. License feesfor each Apple Software are listed at the Website identified in
Section 1.2, as may be updated from time to time, and are required on a per Licensee Program
basis. Such fees are subject to change, and if the Licensee does not agree to pay a new fee at the
time of renewal, Licensee can elect not to renew distribution license rights for that particular Apple
Software. If Licensee chooses not to renew its license for any Apple Software licensed under this
Agreement, Licensee shall terminate the Agreement by providing written notice to Apple.  If
Licensee does not pay the new fee and does not terminate the Agreement, the Agreement will
terminate according to Paragraph 3. License fees are due and payable in United States currency
upon execution of this Agreement by Licensee. Licensee must pay an annual renewal fee prior to
each anniversary of the Effective Date.

6. Disclaimer of Warranty.

Applelicensesthe Apple Software to Licensee on an "AS IS' basis. APPLE MAKES NO
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE, REGARDING THE APPLE SOFTWARE OR ITS USE AND OPERATION
ALONE OR IN COMBINATION WITH LICENSEE PROGRAM. Neither Licensee, its

SWL062050799 3



employees, agents, or distributors have any right to make any other representation, warranty or
promise with respect to the Apple Software.

7.  Limitation of Liability.

In no event shall Apple be liable for special, incidental or consequential damages arising from the
use, sale or distribution of Apple Software by Licensee or any third party, whether under theory of
contract, tort (including negligence), product liability or otherwise. 1n no event shall Apple'sliability
under this Agreement exceed the amount of $500.

8. Labeling.

8.1 As a condition of Apples license grant in Paragraph 2, Licensee shall not remove any
copyright notices or proprietary legends contained within the Apple Software.  Further,
Licensee shall include a copyright notice in Licensee Programs reflecting the copyright
ownership of Licensee and Apple asfollows:

Copyright © 20__ [Licensee Name] and itslicensors
All rights reserved.

8.2 During the term of this Agreement, Apple may revise the notice language required by
Paragraph 8.1 above, and the notice and disclaimer language in the End-User Software
License Agreement. For distribution via the Internet or online service, Licensee shall
incorporate such revisions promptly upon receipt of Apple's notice; for any other form of
distribution (i.e.: diskette, CD ROM, hard drive), Licensee shall incorporate such revisions
within ninety (90) days of written notice from Apple.

8.3 This Agreement grants no license under any trademarks, service marks, or tradenames of
Apple. Licensee may use trademarks and service marks of Apple (but excluding logos) in
advertising, brochures, packaging on promotional material to denote compatibility with Apple
products in compliance with Apple's Trademark Guidelines as set forth at the following
Website: http://apple.com/legal/guidelinesfor3rdparties.ntml, (which Apple may amend from
time to time) or as authorized in any separate trademark license agreement with Apple. Any
violation of these Guidelines shall be cause for termination in accordance with the provisions
of Paragraph 4.

9.  NolIndemnification by Apple.

Apple shall have no obligation to indemnify, defend or hold harmless Licensee from and against
any claim that the Apple Software infringes any third party patent, copyright, or other intellectual
property right. Licensee shall promptly notify Apple of any such claim.

10. Indemnification by Licensee.

Licensee shall indemnify, defend and hold Apple harmless from any and all clams, damages,
losses, liahilities, costs and expenses (including reasonable fees of attorneys and other
professionals) arising out of or in connection with Licensee's and its distributors’ distribution of
the Apple Software, or the use of the Apple Software incorporated in Licensee Programs. Apple
shall promptly notify Licensee of any such claim and shall provide reasonable cooperation and
assistance in connection with such claims.

11. Export.

Licensee may not export or reexport the Apple Software except as authorized by United States law
and the laws of the jurisdiction in which the Apple Software was obtained. In particular, but without
limitation, the Apple Software may not be exported or reexported (i) into (or to a nationa or
resident of) Cuba, Iran, Irag, Libya, North Korea, Syria or any other U. S. embargoed country or
(ii) to anyone on the U.S. Treasury Department’s list of Specially Designated Nationals or the U.S.
Department of Commerce's Table of Denial Orders. Licensee shall not knowingly provide the
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Apple Software to a member located in, under control of, or a national or resident of any such
country or on any such list.

12. Relationship of the Parties.
Nothing stated in this Agreement will be construed as creating the relationships of joint venturers,
partners, employer and employee, franchisor and franchisee, master and servant, or principa and

agent.

13. Assignment.

This Agreement shall be binding on the assigns, heirs and successors (whether through merger or
otherwise) of the parties, except that it may not be assigned by any means, including without
limitation, operation of law or merger, by Licensee without the prior written consent of Apple, which
will not be withheld unreasonably.

14. Notices.

Any notice required under this Agreement shall be deemed given: (i) when delivered personally;
(ii) by facsmile; (iii) five (5) days after having been sent by registered or certified mail, return
receipt requested, postage prepaid; or (iv) viaelectronic mail. All communications will be sent
to the parties’ physical or el ectronic addresses noted on the first page of this Agreement.
Licensee shall inform Applein writing of any change in Licensee's physical or electronic
address.

15. Governing Law.

This Agreement shall be governed by and construed in accordance with the laws of the State of
California as applied to agreements entered into and to be performed entirely within Caifornia
between Californiaresidents. Any litigation or other dispute resolution between the parties relating
to this Agreement shall take place in the Northern District of California. The parties consent to the
personal jurisdiction of, and venue in, the state and federal courts within that Ditrict.

16. Severability.

If for any reason a court of competent jurisdiction finds any provision of this Agreement, or portion
thereof, to be unenforceable, that provision of the Agreement will be enforced to the maximum
extent permissible so as to effect the intent of the parties, and the remainder of this Agreement will
continuein full force and effect.

17. Complete Understanding.

This Agreement, including all Exhibits attached and any Addenda made effective pursuant to this
Paragraph 17, constitutes the entire Agreement between the parties concerning the use and
distribution of Apple Software licensed hereunder. Any waiver or amendment of any provision of
this Agreement shall be effective only if in writing and signed by authorized representatives of both
parties.

Understood and Agreed to by the duly authorized representatives of the parties:

LICENSEE: APPLE COMPUTER, INC.
Signature: Signature:

Printed Name Printed Name:

Title: Title: Administrator

Date Signed: Date Signed:

(the "Effective Date")
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EXHIBIT A
THISEXHIBIT MUST BE COMPLETED BY LICENSEE

1. Licensee Program (Title):

2. Apple Software:
(Licensee must provide Version number (s)

3. Description of Licensee's Program:

1. Licensee Program (Title):

2. Apple Software:
(Licensee must provide Version number (s)
3. Description of Licensee's Program:

1. Licensee Program (Title):

2. Apple Software:
(Licensee must provide Version number (s)

3. Description of Licensee's Program:

Additional Licensee Programs may be listed on a separate page and attached to this Agreement.
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EXHIBIT B
SAMPLE END-USER LICENSE AGREEMENTS

* Please Note

Licensees are required to distribute their Licensee Programs with their own End-User License
that isno lessrestrictive or materially less protective of Apple'srightsin the Apple Software than
the End-User Software License Agreement attached hereto as Exhibit B. Apple cannot assist you in
drafting your license agreement, and these sample documents below are not meant to be
distributed with Licensee's Program(s).

1. Sample Click Through End-User L icense Agreement

Softwar e License Agreement

PLEASE READ THIS SOFTWARE LICENSE AGREEMENT ("LICENSE")
CAREFULLY BEFORE PRESSING THE "AGREE" BUTTON BELOW. BY
PRESSING "AGREE," YOU ARE AGREEING TO BE BOUND BY THE TERM S OF
THISLICENSE. IF YOU DO NOT AGREE TO THE TERMSOF THISLICENSE,
PRESS" DISAGREE" AND (IF APPLICABLE) RETURN THE SOFTWARE TO
THE PLACE WHERE YOU OBTAINED IT FOR A REFUND.

1. License. The Apple software, documentation and any fonts accompanying this License
whether on disk, in read only memory, on any other media or in any other form (the “ Apple
Software”) are licensed to you by Apple Computer, Inc. or itslocal subsidiary, if any
(“Appl€”). You own the media on which the Apple Software is recorded but Apple and/or
Appleslicensor(s) retain title to the Apple Software. The Apple Software in this package and
any copies which this License authorizes you to make are subject to this License.

2. Permitted Uses and Restrictions. ThisLicensealowsyou to install and use the Apple
Software on asingle computer at atime. This License does not alow the Apple Software to
exist on more than one computer at atime. Y ou may make one copy of the Apple Softwarein
machine-readable form for backup purposes only. The backup copy must include all copyright
information contained on the original. Except as expressly permitted in this License, you may
not decompile, reverse engineer, disassemble, modify, rent, lease, loan, sublicense, distribute or
create derivative works based upon the Apple Software in whole or part or transmit the Apple
Software over anetwork. Y ou may, however, transfer your rights under this License provided
you transfer the related documentation, this License and a copy of the Apple Software to a party
who agrees to accept the terms of this License and destroy any other copies of the Apple
Software in your possession. THE APPLE SOFTWARE ISNOT INTENDED FOR USE IN
THE OPERATION OF NUCLEAR FACILITIES, AIRCRAFT NAVIGATION OR
COMMUNICATION SYSTEMS, OR AIR TRAFFIC CONTROL MACHINES IN WHICH
CASE THE FAILURE OF THE APPLE SOFTWARE COULD LEAD TO DEATH,
PERSONAL INJURY, OR SEVERE PHY SICAL OR ENVIRONMENTAL DAMAGE. Your
rights under this License will terminate automatically without notice from Appleif you fail to
comply with any term(s) of this License.

3. Limited Warranty on Media (if applicable). Applewarrants the media on which the
Apple Software is recorded to be free from defectsin materials and workmanship under normal
use for aperiod of ninety (90) days from the date of original retail purchase. Y our exclusive
remedy under this paragraph shall be, at Apple s option, arefund of the purchase price of the
product containing the Apple Software or replacement of the Apple Software which is returned
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to Apple or an Apple authorized representative with a copy of thereceipt. THISLIMITED
WARRANTY AND ANY IMPLIED WARRANTIES ON THE MEDIA INCLUDING THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE ARE LIMITED IN DURATION TO NINETY (90) DAYS
FROM THE DATE OF ORIGINAL RETAIL PURCHASE. SOME JURISDICTIONS DO
NOT ALLOW LIMITATIONS ON HOW LONG AN IMPLIED WARRANTY LASTS, SO
THISLIMITATION MAY NOT APPLY TO YOU. THE LIMITED WARRANTY SET
FORTH HEREIN ISEXCLUSIVE AND IN LIEU OF ALL OTHERS, WHETHER ORAL
ORWRITTEN, EXPRESS OR IMPLIED. APPLE SPECIFICALLY DISCLAIMSALL
OTHER WARRANTIES. THISLIMITED WARRANTY GIVES YOU SPECIFIC LEGAL
RIGHTS, AND YOU MAY ALSO HAVE OTHER RIGHTSWHICH VARY BY
JURISDICTION.

4. Disclaimer of Warranty on Apple Software. You expressy acknowledge and agree that
use of the Apple Softwareis at your solerisk. The Apple Softwareisprovided “ASIS’ and
without warranty of any kind and Apple and Apple's licensor(s) (for the purposes of provisions
4 and 5, Apple and Appleslicensor(s) shall be collectively referred to as"Appl€”)
EXPRESSLY DISCLAIM ALL WARRANTIES AND/OR CONDITIONS, EXPRESS OR
IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES
AND/OR CONDITIONS OF MERCHANTABILITY OR SATISFACTORY QUALITY
AND FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT OF
THIRD PARTY RIGHTS. APPLE DOES NOT WARRANT THAT THE FUNCTIONS
CONTAINED IN THE APPLE SOFTWARE WILL MEET YOUR REQUIREMENTS, OR
THAT THE OPERATION OF THE APPLE SOFTWARE WILL BE UNINTERRUPTED
OR ERROR-FREE, OR THAT DEFECTSIN THE APPLE SOFTWARE WILL BE
CORRECTED. FURTHERMORE, APPLE DOES NOT WARRANT OR MAKE ANY
REPRESENTATIONS REGARDING THE USE OR THE RESULTS OF THE USE OF
THE APPLE SOFTWARE OR RELATED DOCUMENTATION IN TERMS OF THEIR
CORRECTNESS, ACCURACY, RELIABILITY, OR OTHERWISE. NO ORAL OR
WRITTEN INFORMATION OR ADVICE GIVEN BY APPLE OR AN APPLE
AUTHORIZED REPRESENTATIVE SHALL CREATE A WARRANTY ORIN ANY WAY
INCREASE THE SCOPE OF THISWARRANTY. SHOULD THE APPLE SOFTWARE
PROVE DEFECTIVE, YOU (AND NOT APPLE OR AN APPLE AUTHORIZED
REPRESENTATIVE) ASSUME THE ENTIRE COST OF ALL NECESSARY SERVICING,
REPAIR OR CORRECTION. SOME JURISDICTIONS DO NOT ALLOW THE
EXCLUSION OF IMPLIED WARRANTIES, SO THE ABOVE EXCLUSION MAY NOT
APPLY TO YOU. THE TERMS OF THIS DISCLAIMER DO NOT AFFECT OR
PREJUDICE THE STATUTORY RIGHTS OF A CONSUMER ACQUIRING APPLE
PRODUCTS OTHERWISE THAN IN THE COURSE OF A BUSINESS, NEITHER DO
THEY LIMIT OR EXCLUDE ANY LIABILITY FOR DEATH OR PERSONAL INJURY
CAUSED BY APPLE’'S NEGLIGENCE.

5. Limitation of Liability. UNDER NO CIRCUMSTANCES, INCLUDING
NEGLIGENCE, SHALL APPLE BE LIABLE FOR ANY INCIDENTAL, SPECIAL,
INDIRECT OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR RELATING TO
THISLICENSE. SOME JURISDICTIONS DO NOT ALLOW THE LIMITATION OF
INCIDENTAL OR CONSEQUENTIAL DAMAGES SO THISLIMITATION MAY NOT
APPLY TO YOU. Inno event shall Applestota liability to you for al damages exceed the
amount of fifty dollars ($50.00).

6. Export Law Assurances. Y ou may hot use or otherwise export or reexport the Apple
Software except as authorized by United States law and the laws of the jurisdiction in which the
Apple Software was obtained. In particular, but without limitation, the Apple Software may not
be exported or reexported (i) into (or to a national or resident of) any U.S. embargoed country
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or (ii) to anyone on the U.S. Treasury Department's list of Specially Designated Nationals or
the U.S. Department of Commerce's Table of Denia Orders. By using the Apple Software,
you represent and warrant that you are not located in, under control of, or anational or resident
of any such country or on any such list.

7. Government End Users. If the Apple Software is supplied to the United States
Government, the Apple Softwareis classified as "restricted computer software” as defined in
clause 52.227-19 of the FAR. The United States Government's rights to the Apple Software are
as provided in clause 52.227-19 of the FAR.

8. Controlling Law and Severability. If thereisaloca subsidiary of Applein the country
in which the Apple Software License was obtained, then the local law in which the subsidiary
sitsshall governthisLicense. Otherwise, this License shall be governed by the laws of the
United States and the State of California. If for any reason a court of competent jurisdiction
finds any provision, or portion thereof, to be unenforceable, the remainder of this License shall
continuein full force and effect.

9. Complete Agreement. This License constitutes the entire agreement between the parties
with respect to the use of the Apple Software and supersedes al prior or contemporaneous
understandings regarding such subject matter. No amendment to or modification of this
License will be binding unlessin writing and signed by Apple.

2. Sample Printed Documentation End-User License Agreement

Apple Computer, Inc.
Software License

PLEASE READ THISSOFTWARE LICENSE AGREEMENT "LICENSE"
CAREFULLY BEFORE USING THE SOFTWARE. BY USING THE SOFTWARE,
YOU ARE AGREEING TO BE BOUND BY THE TERMSOF THISLICENSE. IF
YOU DO NOT AGREE TO THE TERMSOF THISLICENSE, DO NOT USE THE
APPLE SOFTWARE AND (IF APPLICABLE) RETURN THE SOFTWARE TO THE
PLACE WHERE YOU OBTAINED IT FOR A REFUND.

1. License. The Apple software, documentation and any fonts accompanying this License
whether on disk, in read only memory, on any other media or in any other form (the “ Apple
Software”) are licensed to you by Apple Compuiter, Inc. or itslocal subsidiary, if any
(“Appl€’). You own the media on which the Apple Software is recorded but Apple and/or
Appleslicensor(s) retain title to the Apple Software. The Apple Software in this package and
any copies which this License authorizes you to make are subject to this License.

2. Permitted Uses and Restrictions. ThisLicensealowsyou toinstall and use the Apple
Software on a single computer at atime. This License does not alow the Apple Software to
exist on more than one computer at atime. Y ou may make one copy of the Apple Softwarein
machine-readable form for backup purposes only. The backup copy must include all copyright
information contained on the original. Except as expressly permitted in this License, you may
not decompile, reverse engineer, disassemble, modify, rent, lease, loan, sublicense, distribute or
create derivative works based upon the Apple Software in whole or part or transmit the Apple
Software over anetwork. Y ou may, however, transfer your rights under this License provided
you transfer the related documentation, this License and acopy of the Apple Software to a party
who agrees to accept the terms of this License and destroy any other copies of the Apple
Software in your possession. THE APPLE SOFTWARE ISNOT INTENDED FOR USE IN
THE OPERATION OF NUCLEAR FACILITIES, AIRCRAFT NAVIGATION OR
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COMMUNICATION SYSTEMS, OR AIR TRAFFIC CONTROL MACHINES IN WHICH
CASE THE FAILURE OF THE APPLE SOFTWARE COULD LEAD TO DEATH,
PERSONAL INJURY, OR SEVERE PHY SICAL OR ENVIRONMENTAL DAMAGE. Y our
rights under this License will terminate automatically without notice from Appleif you fail to
comply with any term(s) of this License.

3. Limited Warranty on Media (if applicable). Applewarrantsthe media on which the
Apple Software is recorded to be free from defects in materials and workmanship under normal
use for aperiod of ninety (90) days from the date of original retail purchase. Y our exclusive
remedy under this paragraph shall be, at Apple s option, arefund of the purchase price of the
product containing the Apple Software or replacement of the Apple Software which is returned
to Apple or an Apple authorized representative with a copy of thereceipt. THISLIMITED
WARRANTY AND ANY IMPLIED WARRANTIES ON THE MEDIA INCLUDING THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE ARE LIMITED IN DURATION TO NINETY (90) DAYS
FROM THE DATE OF ORIGINAL RETAIL PURCHASE. SOME JURISDICTIONS DO
NOT ALLOW LIMITATIONS ON HOW LONG AN IMPLIED WARRANTY LASTS, SO
THISLIMITATION MAY NOT APPLY TO YOU. THE LIMITED WARRANTY SET
FORTH HEREIN ISEXCLUSIVE AND IN LIEU OF ALL OTHERS, WHETHER ORAL
ORWRITTEN, EXPRESS OR IMPLIED. APPLE SPECIFICALLY DISCLAIMSALL
OTHER WARRANTIES. THISLIMITED WARRANTY GIVES YOU SPECIFIC LEGAL
RIGHTS, AND YOU MAY ALSO HAVE OTHER RIGHTSWHICH VARY BY
JURISDICTION.

4. Disclaimer of Warranty on Apple Software. You expressy acknowledge and agree that
use of the Apple Softwareis at your solerisk. The Apple Softwareis provided “ASIS’ and
without warranty of any kind and Apple and Apple's licensor(s) (for the purposes of provisions
4 and 5, Apple and Appleslicensor(s) shall be collectively referred to as"Appl€”)
EXPRESSLY DISCLAIM ALL WARRANTIES AND/OR CONDITIONS, EXPRESS OR
IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES
AND/OR CONDITIONS OF MERCHANTABILITY OR SATISFACTORY QUALITY
AND FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT OF
THIRD PARTY RIGHTS. APPLE DOES NOT WARRANT THAT THE FUNCTIONS
CONTAINED IN THE APPLE SOFTWARE WILL MEET YOUR REQUIREMENTS, OR
THAT THE OPERATION OF THE APPLE SOFTWARE WILL BE UNINTERRUPTED
OR ERROR-FREE, OR THAT DEFECTSIN THE APPLE SOFTWARE WILL BE
CORRECTED. FURTHERMORE, APPLE DOES NOT WARRANT OR MAKE ANY
REPRESENTATIONS REGARDING THE USE OR THE RESULTS OF THE USE OF
THE APPLE SOFTWARE OR RELATED DOCUMENTATION IN TERMS OF THEIR
CORRECTNESS, ACCURACY, RELIABILITY, OR OTHERWISE. NO ORAL OR
WRITTEN INFORMATION OR ADVICE GIVEN BY APPLE OR AN APPLE
AUTHORIZED REPRESENTATIVE SHALL CREATE A WARRANTY ORIN ANY WAY
INCREASE THE SCOPE OF THISWARRANTY. SHOULD THE APPLE SOFTWARE
PROVE DEFECTIVE, YOU (AND NOT APPLE OR AN APPLE AUTHORIZED
REPRESENTATIVE) ASSUME THE ENTIRE COST OF ALL NECESSARY SERVICING,
REPAIR OR CORRECTION. SOME JURISDICTIONS DO NOT ALLOW THE
EXCLUSION OF IMPLIED WARRANTIES, SO THE ABOVE EXCLUSION MAY NOT
APPLY TO YOU. THE TERMS OF THIS DISCLAIMER DO NOT AFFECT OR
PREJUDICE THE STATUTORY RIGHTS OF A CONSUMER ACQUIRING APPLE
PRODUCTS OTHERWISE THAN IN THE COURSE OF A BUSINESS, NEITHER DO
THEY LIMIT OR EXCLUDE ANY LIABILITY FOR DEATH OR PERSONAL INJURY
CAUSED BY APPLE’'S NEGLIGENCE.
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5. Limitation of Liability. UNDER NO CIRCUMSTANCES, INCLUDING
NEGLIGENCE, SHALL APPLE BE LIABLE FOR ANY INCIDENTAL, SPECIAL,
INDIRECT OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR RELATING TO
THISLICENSE. SOME JURISDICTIONS DO NOT ALLOW THE LIMITATION OF
INCIDENTAL OR CONSEQUENTIAL DAMAGES SO THISLIMITATION MAY NOT
APPLY TO YOU. Inno event shall Applestota liability to you for al damages exceed the
amount of fifty dollars ($50.00).

6. Export Law Assurances. Y ou may hot use or otherwise export or reexport the Apple
Software except as authorized by United States law and the laws of the jurisdiction in which the
Apple Software was obtained. In particular, but without limitation, the Apple Software may not
be exported or reexported (i) into (or to a national or resident of) any U.S. embargoed country
or (ii) to anyone on the U.S. Treasury Department's list of Specially Designated Nationals or
the U.S. Department of Commerce's Table of Denia Orders. By using the Apple Software,
you represent and warrant that you are not located in, under control of, or anational or resident
of any such country or on any such list.

7. Government End Users. If the Apple Software is supplied to the United States
Government, the Apple Softwareis classified as "restricted computer software” as defined in
clause 52.227-19 of the FAR. The United States Government's rights to the Apple Software are
as provided in clause 52.227-19 of the FAR.

8. Controlling Law and Severability. If thereisaloca subsidiary of Applein the country
in which the Apple Software License was obtained, then the local law in which the subsidiary
sitsshall governthisLicense. Otherwise, this License shall be governed by the laws of the
United States and the State of California. If for any reason a court of competent jurisdiction
finds any provision, or portion thereof, to be unenforceable, the remainder of this License shall
continuein full force and effect.

9. Complete Agreement. This License constitutes the entire agreement between the parties
with respect to the use of the Apple Software and supersedes al prior or contemporaneous
understandings regarding such subject matter. No amendment to or modification of this
License will be binding unlessin writing and signed by Apple.
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