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PENINSULA
CLEAN ENERGY

2018 Request for Proposals for
Graphic Design Services

Peninsula Clean Energy is San Mateo County’s locally-controlled electricity provider.
We are reducing greenhouse gas emissions and offering customer choice at
competitive rates.

Offers due Wednesday, November 28 at 5:00 pm Pacific Time
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2 RFP Overview

Peninsula Clean Energy (PCE) plans to substantially expand its marketing and graphic
design capacity in 2019, with an emphasis on promoting local energy programs
designed to reduce greenhouse gas emissions. With this request for proposals (RFP),
PCE requests information about your company’s experience and qualifications in
graphic design and brand management as described in this RFP scope of work.

This RFP
. Provides general background on PCE
. Describes the service sought by PCE (scope of work)
. Provides an opportunity for respondents to describe their qualifications and to

explain how they could contribute to the program

By participating in PCE’s RFP process, a Participant acknowledges that it has read,
understands, and agrees to the terms and conditions set forth in these RFP Instructions.
PCE reserves the right to reject any offer that does not comply with the requirements
identified herein. Furthermore, PCE may, in its sole discretion and without notice,
modify, suspend, or terminate the RFP without liability to any organization or individual.
The RFP does not constitute an offer to buy or create an obligation for PCE to enter into
an agreement with any party, and PCE shall not be bound by the terms of any offer until
PCE has entered into a fully executed agreement.

3 Peninsula Clean Energy Overview

Peninsula Clean Energy (PCE), a community choice energy (CCE) program, is San
Mateo County’s official electricity provider. PCE is a joint powers agency, formed in
February 2016, consisting of the County of San Mateo and all twenty of its cities. PCE
provides cleaner and greener electricity, at lower rates than the incumbent investor-
owned utility (I0U), Pacific Gas & Electric Company (PG&E). PCE plans for and
secures commitments from a diverse portfolio of energy generating resources to reliably
serve the electric energy requirements of its customers over the near-, mid-, and long-
term planning horizons. For more information on PCE, please go to
www.peninsulacleanenergy.com.

PCE’s Strategic Goals:

1. Design a diverse power portfolio that is greenhouse gas free:
a. 100% GHG free by 2021
b. Sourced by 100% CA RPS eligible renewable energy by 2025
c. Create a minimum of 20 MWs of new local power by 2025
2. Continually strive to offer ECOPIlus at rates that are at parity or lower than PG&E
rates.
3. Stimulate development of new renewable energy projects and clean-tech
innovation in San Mateo County and California through PCE’s procurement
activities.
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Demonstrate quantifiable economic benefits to the County/region and place a
priority on local hiring and workforce development practices and environmental
justice.

Implement programs to further reduce greenhouse gas emissions by investing in
programs such as local clean power production, electric vehicles, energy
efficiency, and demand response, and partnering effectively with local business,
schools, and nonprofit organizations.

Maximize and maintain customer participation in PCE.

Provide a superior customer experience

Build a financially sustainable organization.

Foster a work environment that espouses sustainable business practices and
cultivates a culture of innovation, diversity, transparency, integrity, and
commitment to the organization’s mission and the communities it serves.

Peninsula Clean Energy’s brand is clear, clean, professional, and upbeat. As a
government agency serving all of San Mateo County, our audience is broad and
diverse. For Peninsula Clean Energy’s branding and design aesthetic, please review
our website at peninsulacleanenergy.com. Examples of recent design products include:

2018 Power Content Label: https://www.peninsulacleanenergy.com/wp-
content/uploads/2018/09/Packaged-PCL-2-1.pdf

Why Electric Vehicles are a Better Ride infographic: click on the plus sign at the
bottom of the page at https://www.peninsulacleanenergy.com/electric-vehicles/
Kids’ pinwheel craft instructions: hitps://www.peninsulacleanenergy.com/kids-
teens/

4 RFP Schedule

Date Event
Friday, November 9, 2018 PCE issues RFP
Wednesday, November 28, Deadline for Participants to submit proposals

2018, 5:00 pm PT

Week of December 10, 2018 Shortlist proposer interviews

Wednesday, January 9, 2018 Awardee notified

Proposal Review: PCE will hold in-person interviews with the shortlisted
proposers during the week of December 10, 2018, at PCE’s office in Redwood
City, CA.

Changes to RFP: If changes to the RFP are warranted, they will be posted to the
Peninsula Clean Energy website. It is the responsibility of each proposer to check
the website for changes and/or clarifications to the RFP prior to submitting a
response. A proposer’s failure to do so will not provide a ground for protest.
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5 Proposal Submittal

Proposals must be received on or before the above deadline and submittal must be by
email to Kirsten Andrews-Schwind at kandrews-schwind@peninsulacleanenergy.com
with the subject “Proposal - <Organization> <Proposal Title>".

Only electronic submittals will be accepted.
Proposals must include:

1. Contact information including street address of nearest office to Redwood City,
California (preference will be given for Participants located in San Mateo County
or the Bay Area)

2. Organizational qualifications and staffing plan for this contract, including capacity
to meet expanding and fluctuating design needs over the course of the year.
Please include:

a. A statement of qualifications for your organization, including an
organizational chart, a statement of the size of firm, a description of services
provided by your organization, and a statement of the extent of
experience/history providing the services requested by this RFP

b. Number of full-time employees (FTEs) you plan to make available to fulfill
this contract if you are selected

c. Number of people in total employed by your company, delineated between
employees and consultants

d. Professional qualifications for each individual that would be assigned to
provide services requested by this RFP, including date and educational
institutions of any applicable degrees, additional applicable training, and
any professional certifications and/or licensing. In lieu of listing this
information, you may submit a resume or curriculum vitae for each such
individual if the resume/CV includes all the requested information.

3. Cost proposal including hourly rates for relevant staff and a sample budget for
producing the required portfolio elements that you provide (see list below)

4. Confirmation of acceptance of contract terms or explanation of proposed contract
modifications (see Agreement Terms)

5. Contact information for three recent or current clients willing to serve as
references


mailto:kandrews-schwind@peninsulacleanenergy.com
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6. Link to online portfolio or folder with PDF files of least one work sample of each
type of graphic design product in full color:

Required Portfolio Elements

a. Sample client branding guidelines

b. Event flyer

c. Print ad design

d. Postcard ad (any size)

e. Report (for example, a short annual report for an organization)

f. Graphic for a social media post

g. Infographic

h. Product or program description, 1-2 pages for print (8.5"x11”)
Brochure

At least five original illustrations created by your firm

— —

Optional Additional Portfolio Elements

k. Original website created by your firm
I. Original video content created by your firm

Other additional online portfolio elements are welcome.

6 Agreement Terms

Awardees will be required to enter into contract using PCE’s standard contract terms,
attached as Exhibit B. Modification of the contract terms may be proposed by the
Proposer for consideration by PCE but are not guaranteed to be accepted. Rejection of
the final terms from PCE is grounds for disqualification.

Anticipated contract term is from February 2019 to December 2019. Contract budget is
not anticipated to exceed $95,000.

7 PCE Legal Obligations

PCE is not obligated to respond to any offer submitted as part of the RFP. The Parties
acknowledge that PCE is a public agency subject to the requirements of the California
Public Records Act Cal. Gov. Code section 6250 et seq. PCE acknowledges that the
other party may submit information to PCE that the other party considers confidential,
proprietary, or trade secret information pursuant the Uniform Trade Secrets Act (Cal.
Civ. Code section 3426 et seq.), or otherwise protected from disclosure pursuant to an
exemption to the California Public Records Act (Government Code sections 6254 and
6255). The other party acknowledges that PCE may submit to the other party
information that PCE considers confidential or proprietary or protected from disclosure
pursuant to exemptions to the California Public Records Act (Government Code
sections 6254 and 6255). Upon request or demand of any third person or entity not a
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party to this Contract ("Requestor”) for production, inspection and/or copying of
information designated by a Disclosing Party as Confidential Information, the Receiving
Party as soon as practical but within three (3) business days of receipt of the request,
shall notify the Disclosing Party that such request has been made, by telephone call,
letter sent via facsimile and/or by US Mail to the address and facsimile number listed on
the cover page of the Contract. The Disclosing Party shall be solely responsible for
taking whatever legal steps are necessary to protect information deemed by it to be
Confidential Information and to prevent release of information to the Requestor by the
Receiving Party. If the Disclosing Party takes no such action, after receiving the
foregoing notice from the Receiving Party, the Receiving Party shall be permitted to
comply with the Requestor's demand and is not required to defend against it.

8 Scope of Work

The proposed scope of work is found in Exhibit A.
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Exhibit A
Scope of Work

Graphic Design Services

Develop exceptionally professional, clean, and compelling layout and final
artwork for print and digital collateral, including displays, flyers, brochures,
presentations, reports, social media, mailers, ads, banners, infographics,
templates, icons, and other visual formats

Provide flexible capacity to complete multiple design projects simultaneously
during busy periods, and ability to rapidly ramp up or down the capacity
dedicated to this contract to meet fluctuating client needs. Volume of work may
fluctuate between 10 to 80 or more hours per week.

Develop ideas for communicating complex concepts through clean, professional,
and compelling visual design

Understand the PCE brand and articulate the brand message through
appropriate design solutions

Maintain and update brand guideline documents

Create artistic and creative illustrations for marketing materials to support PCE
programs and services as needed

Contribute to planning of specific advertising and communications campaigns as
needed

Maintain consistently excellent standards of quality and attention to detail in all
drafts and final products

Ability to work at a highly professional level in Adobe Creative Suite

Attend and direct PCE photo shoots as needed

Client Communication

Assign a lead designer as point person for this account with availability to meet
in-person on site at PCE office on a regular basis (weekly if needed) to make on-
the-spot design revisions as well as explore visual design concepts
collaboratively with PCE staff

Communicate effectively in writing and in verbal conversation, establishing and
maintaining effective working relationships with all persons encountered during
the performance of duties

Track client direction and feedback with utmost attention to detail in order to
deliver promptly and accurately upon all requests

Deliver products by deadlines as directed by client

Maintain system of saving and tracking design files on client’s online cloud
storage system with high attention to detail in tracking draft versions

Track hours effectively and bill client accurately

Respond to client communications within 24 hours

Page 6
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Exhibit B

Required Contract Template

AGREEMENT BETWEEN THE PENINSULA CLEAN ENERGY AUTHORITY AND
[CONTRACTOR]

This Agreement is entered into this [day] day of [month], [year], by and between the Peninsula Clean
Energy Authority, a joint powers authority of the state of California, hereinafter called “PCEA” and
[Contractor], hereinafter called “Contractor.”

* * *
Whereas, pursuant to Section 6508 of the Joint Exercise of Powers Act, PCEA may contract with
independent contractors for the furnishing of services to or for PCEA; and
Whereas, it is necessary and desirable that Contractor be retained for the purpose of [purpose].

Now, therefore, it is agreed by the parties to this Agreement as follows:

1. Exhibits and Attachments

The following exhibits and attachments are attached to this Agreement and incorporated into this
Agreement by this reference:

Exhibit A—Services

Exhibit B—Payments and Rates

Services to be performed by Contractor
In consideration of the payments set forth in this Agreement and in Exhibit B, Contractor shall perform
services for PCEA in accordance with the terms, conditions, and specifications set forth in this Agreement
and in Exhibit A.

2. Payments

In consideration of the services provided by Contractor in accordance with all terms, conditions, and
specifications set forth in this Agreement and in Exhibit A, PCEA shall make payment to Contractor based
on the rates and in the manner specified in Exhibit B. PCEA reserves the right to withhold payment if
PCEA determines that the quantity or quality of the work performed is unacceptable. In no event shall
PCEA'’s total fiscal obligation under this Agreement exceed [write out dollar amount] ($ ). Inthe
event that the PCEA makes any advance payments, Contractor agrees to refund any amounts in excess
of the amount owed by the PCEA at the time of contract termination or expiration.

3. Term

Subject to compliance with all terms and conditions, the term of this Agreement shall be from [date],
through [date].

4, Termination; Availability of Funds

Page 7
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This Agreement may be terminated by Contractor or by the Chief Executive Officer of the Peninsula
Clean Energy Authority or his/her designee at any time without a requirement of good cause upon thirty
(30) days’ advance written notice to the other party. Subject to availability of funding, Contractor shall be
entitled to receive payment for work/services provided prior to termination of the Agreement. Such
payment shall be that prorated portion of the full payment determined by comparing the work/services
actually completed to the work/services required by the Agreement.

PCEA may terminate this Agreement or a portion of the services referenced in the Attachments and
Exhibits based upon the unavailability of Federal, State, or PCEA funds by providing written notice to
Contractor as soon as is reasonably possible after PCEA learns of said unavailability of outside funding.

5. Contract Materials

At the end of this Agreement, or in the event of termination, all finished or unfinished documents, data,
studies, maps, photographs, reports, and other written materials (collectively referred to as “contract
materials”) prepared by Contractor under this Agreement shall become the property of PCEA and shall be
promptly delivered to PCEA. Upon termination, Contractor may make and retain a copy of such contract
materials if permitted by law.

6. Relationship of Parties

Contractor agrees and understands that the work/services performed under this Agreement are
performed as an independent contractor and not as an employee of PCEA and that neither Contractor nor
its employees acquire any of the rights, privileges, powers, or advantages of PCEA employees.

7. Hold Harmless

a. General Hold Harmless

Contractor shall indemnify and save harmless PCEA and its officers, agents, employees, and servants
from all claims, suits, or actions of every name, kind, and description resulting from this Agreement, the
performance of any work or services required of Contractor under this Agreement, or payments made
pursuant to this Agreement brought for, or on account of, any of the following:
(A) injuries to or death of any person, including Contractor or its employees/officers/agents;
(B) damage to any property of any kind whatsoever and to whomsoever belonging;
(C) any sanctions, penalties, or claims of damages resulting from Contractor’s failure to comply, if
applicable, with the requirements set forth in the Health Insurance Portability and Accountability
Act of 1996 (HIPAA) and all Federal regulations promulgated thereunder, as amended; or
(D) any other loss or cost, including but not limited to that caused by the concurrent active or
passive negligence of PCEA and/or its officers, agents, employees, or servants. However,
Contractor’s duty to indemnify and save harmless under this Section shall not apply to injuries or
damage for which PCEA has been found in a court of competent jurisdiction to be solely liable by
reason of its own negligence or willful misconduct.
The duty of Contractor to indemnify and save harmless as set forth by this Section shall include the duty
to defend as set forth in Section 2778 of the California Civil Code.

8. Assignability and Subcontracting

Contractor shall not assign this Agreement or any portion of it to a third party or subcontract with a third
party to provide services required by Contractor under this Agreement without the prior written consent of
PCEA. Any such assignment or subcontract without PCEA’s prior written consent shall give PCEA the
right to automatically and immediately terminate this Agreement without penalty or advance notice.

9. Payment of Permits/Licenses

Page 8
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Contractor bears responsibility to obtain any license, permit, or approval required from any
agency for work/services to be performed under this Agreement at Contractor's own expense
prior to commencement of said work/services. Failure to do so will result in forfeit of any right to
compensation under this Agreement.

10. Insurance

a. General Reqguirements

Contractor shall not commence work or be required to commence work under this Agreement unless and
until all insurance required under this Section has been obtained and such insurance has been approved
by PCEA, and Contractor shall use diligence to obtain such insurance and to obtain such approval.
Contractor shall furnish PCEA with certificates of insurance evidencing the required coverage, and there
shall be a specific contractual liability endorsement extending Contractor’s coverage to include the
contractual liability assumed by Contractor pursuant to this Agreement. These certificates shall specify or
be endorsed to provide that thirty (30) days’ notice must be given, in writing, to PCEA of any pending
change in the limits of liability or of any cancellation or modification of the policy.

b. Workers’ Compensation and Employer’s Liability Insurance

Contractor shall have in effect during the entire term of this Agreement workers’ compensation and
employer’s liability insurance providing full statutory coverage. In signing this Agreement, Contractor
certifies, as required by Section 1861 of the California Labor Code, that (a) it is aware of the provisions of
Section 3700 of the California Labor Code, which require every employer to be insured against liability for
workers’ compensation or to undertake self-insurance in accordance with the provisions of the Labor
Code, and (b) it will comply with such provisions before commencing the performance of work under this
Agreement.

c. Liability Insurance

Contractor shall take out and maintain during the term of this Agreement such bodily injury liability and
property damage liability insurance as shall protect Contractor and all of its employees/officers/agents
while performing work covered by this Agreement from any and all claims for damages for bodily injury,
including accidental death, as well as any and all claims for property damage which may arise from
Contractor’s operations under this Agreement, whether such operations be by Contractor, any
subcontractor, anyone directly or indirectly employed by either of them, or an agent of either of them.
Such insurance shall be combined single limit bodily injury and property damage for each occurrence and
shall not be less than the amounts specified below:

Comprehensive General Liability... $1,000,000
(Applies to all agreements)
Motor Vehicle Liability Insurance... $1,000,000
(To be checked if motor vehicle used in performing services)
0 Professional Liability................... $1,000,000

(To be checked if Contractor is a licensed professional)
PCEA and its officers, agents, employees, and servants shall be named as additional insured on any
such policies of insurance, which shall also contain a provision that (a) the insurance afforded thereby to
PCEA and its officers, agents, employees, and servants shall be primary insurance to the full limits of
liability of the policy and (b) if the PCEA or its officers, agents, employees, and servants have other
insurance against the loss covered by such a policy, such other insurance shall be excess insurance only.
In the event of the breach of any provision of this Section, or in the event any notice is received which
indicates any required insurance coverage will be diminished or canceled, PCEA, at its option, may,

Page 9
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notwithstanding any other provision of this Agreement to the contrary, immediately declare a material
breach of this Agreement and suspend all further work and payment pursuant to this Agreement.

11. Compliance With Laws

All services to be performed by Contractor pursuant to this Agreement shall be performed in accordance
with all applicable Federal, State, County, and municipal laws, ordinances, and regulations, including but
not limited to the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and the Federal
Regulations promulgated thereunder, as amended (if applicable), the Business Associate requirements
set forth in Attachment H (if attached), the Americans with Disabilities Act of 1990, as amended, and
Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination on the basis of disability in
programs and activities receiving any Federal or County financial assistance. Such services shall also be
performed in accordance with all applicable ordinances and regulations, including but not limited to
appropriate licensure, certification regulations, provisions pertaining to confidentiality of records, and
applicable quality assurance regulations. In the event of a conflict between the terms of this Agreement
and any applicable State, Federal, County, or municipal law or regulation, the requirements of the
applicable law or regulation will take precedence over the requirements set forth in this Agreement.
Contractor will timely and accurately complete, sign, and submit all necessary documentation of
compliance.

12. Non-Discrimination and Other Requirements

a. General Non-discrimination

No person shall be denied any services provided pursuant to this Agreement (except as limited by the
scope of services) on the grounds of race, color, national origin, ancestry, age, disability (physical or
mental), sex, sexual orientation, gender identity, marital or domestic partner status, religion, political
beliefs or affiliation, familial or parental status (including pregnancy), medical condition (cancer-related),
military service, or genetic information.

b. Egqual Employment Opportunity

Contractor shall ensure equal employment opportunity based on objective standards of recruitment,
classification, selection, promotion, compensation, performance evaluation, and management relations
for all employees under this Agreement. Contractor’s equal employment policies shall be made available
to PCEA upon request.

c. Section 504 of the Rehabilitation Act of 1973

Contractor shall comply with Section 504 of the Rehabilitation Act of 1973, as amended, which provides
that no otherwise qualified individual with a disability shall, solely by reason of a disability, be excluded
from the participation in, be denied the benefits of, or be subjected to discrimination in the performance of
any services this Agreement. This Section applies only to contractors who are providing services to
members of the public under this Agreement.

d. Compliance with County’s Equal Benefits Ordinance

With respect to the provision of benefits to its employees, Contractor shall comply with Chapter 2.84 of
the County Ordinance Code, which prohibits contractors from discriminating in the provision of employee
benefits between an employee with a domestic partner and an employee with a spouse. In order to meet
the requirements of Chapter 2.84, Contractor must certify which of the following statements is/are
accurate:

Page 10
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Contractor complies with Chapter 2.84 by offering the same benefits to its employees with spouses
and its employees with domestic partners.

L1 Contractor complies with Chapter 2.84 by offering, in the case where the same benefits are not
offered to its employees with spouses and its employees with domestic partners, a cash payment to
an employee with a domestic partner that is equal to Contractor’s cost of providing the benefit to an
employee with a spouse.

[1 Contractor is exempt from having to comply with Chapter 2.84 because it has no employees or does
not provide benefits to employees’ spouses.

1 Contractor does not comply with Chapter 2.84, and a waiver must be sought.

e. Discrimination Against Individuals with Disabilities

The nondiscrimination requirements of 41 C.F.R. 60-741.5(a) are incorporated into this Agreement as if
fully set forth here, and Contractor and any subcontractor shall abide by the requirements of 41 C.F.R.
60-741.5(a). This regulation prohibits discrimination against qualified individuals on the basis of disability
and requires affirmative action by covered prime contractors and subcontractors to employ and advance
in employment qualified individuals with disabilities.

f. History of Discrimination

Contractor must check one of the two following options, and by executing this Agreement, Contractor

certifies that the option selected is accurate:

No finding of discrimination has been issued in the past 365 days against Contractor by the Equal
Employment Opportunity Commission, Fair Employment and Housing Commission, or any other
investigative entity.

[0 Finding(s) of discrimination have been issued against Contractor within the past 365 days by the
Equal Employment Opportunity Commission, Fair Employment and Housing Commission, or other
investigative entity. If this box is checked, Contractor shall provide PCEA with a written explanation
of the outcome(s) or remedy for the discrimination.

g. Reporting; Violation of Non-discrimination Provisions

Contractor shall report to the Chief Executive Officer of PCEA the filing in any court or with any
administrative agency of any complaint or allegation of discrimination on any of the bases prohibited by
this Section of the Agreement or Section 11, above. Such duty shall include reporting of the filing of any
and all charges with the Equal Employment Opportunity Commission, the Fair Employment and Housing
Commission, or any other entity charged with the investigation or adjudication of allegations covered by
this subsection within 30 days of such filing, provided that within such 30 days such entity has not notified
Contractor that such charges are dismissed or otherwise unfounded. Such notification shall include a
general description of the circumstances involved and a general description of the kind of discrimination
alleged (for example, gender-, sexual orientation-, religion-, or race-based discrimination).
Violation of the non-discrimination provisions of this Agreement shall be considered a breach of this
Agreement and subject the Contractor to penalties, to be determined by the Chief Executive Officer,
including but not limited to the following:
i. termination of this Agreement;
ii. disqualification of the Contractor from being considered for or being awarded a PCEA contract for
a period of up to 3 years;
iii. liquidated damages of $2,500 per violation; and/or
iv. imposition of other appropriate contractual and civil remedies and sanctions, as determined by
the Chief Executive Officer.
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To effectuate the provisions of this Section, the Chief Executive Officer shall have the authority to offset
all or any portion of the amount described in this Section against amounts due to Contractor under this
Agreement or any other agreement between Contractor and PCEA.

13. Compliance with County Employee Jury Service Ordinance

Contractor shall comply with Chapter 2.85 of the County’s Ordinance Code, which states that Contractor
shall have and adhere to a written policy providing that its employees, to the extent they are full-time
employees and live in San Mateo County, shall receive from the Contractor, on an annual basis, no fewer
than five days of regular pay for jury service in San Mateo County, with jury pay being provided only for
each day of actual jury service. The policy may provide that such employees deposit any fees received
for such jury service with Contractor or that the Contractor may deduct from an employee’s regular pay
the fees received for jury service in San Mateo County. By signing this Agreement, Contractor certifies
that it has and adheres to a policy consistent with Chapter 2.85. For purposes of this Section, if
Contractor has no employees in San Mateo County, it is sufficient for Contractor to provide the following
written statement to County: “For purposes of San Mateo County’s jury service ordinance, Contractor
certifies that it has no full-time employees who live in San Mateo County. To the extent that it hires any
such employees during the term of its Agreement with San Mateo County, Contractor shall adopt a policy
that complies with Chapter 2.85 of the County’s Ordinance Code.” The requirements of Chapter 2.85 do
not apply if this Agreement’s total value listed Section 2, above, is less than one-hundred thousand
dollars ($100,000), but Contractor acknowledges that Chapter 2.85’s requirements will apply if this
Agreement is amended such that its total value meets or exceeds that threshold amount.

14. Retention of Records; Right to Monitor and Audit

(a) Contractor shall maintain all required records relating to services provided under this Agreement for
three (3) years after PCEA makes final payment and all other pending matters are closed, and Contractor
shall be subject to the examination and/or audit by PCEA, a Federal grantor agency, and the State of
California.

(b) Contractor shall comply with all program and fiscal reporting requirements set forth by applicable
Federal, State, and local agencies and as required by PCEA.

(c) Contractor agrees upon reasonable notice to provide to PCEA, to any Federal or State department
having monitoring or review authority, to PCEA’s authorized representative, and/or to any of their
respective audit agencies access to and the right to examine all records and documents necessary to
determine compliance with relevant Federal, State, and local statutes, rules, and regulations, to
determine compliance with this Agreement, and to evaluate the quality, appropriateness, and timeliness
of services performed.

15. Merger Clause; Amendments

This Agreement, including the Exhibits and Attachments attached to this Agreement and incorporated by
reference, constitutes the sole Agreement of the parties to this Agreement and correctly states the rights,
duties, and obligations of each party as of this document’s date. In the event that any term, condition,
provision, requirement, or specification set forth in the body of this Agreement conflicts with or is
inconsistent with any term, condition, provision, requirement, or specification in any Exhibit and/or
Attachment to this Agreement, the provisions of the body of the Agreement shall prevail. Any prior
agreement, promises, negotiations, or representations between the parties not expressly stated in this
document are not binding. All subsequent modifications or amendments shall be in writing and signed by
the parties.

16. Controlling Law; Venue
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The validity of this Agreement and of its terms, the rights and duties of the parties under this Agreement,
the interpretation of this Agreement, the performance of this Agreement, and any other dispute of any
nature arising out of this Agreement shall be governed by the laws of the State of California without
regard to its choice of law or conflict of law rules. Any dispute arising out of this Agreement shall be
venued either in the San Mateo County Superior Court or in the United States District Court for the
Northern District of California.

17. Notices

Any notice, request, demand, or other communication required or permitted under this Agreement shall
be deemed to be properly given when both: (1) transmitted via facsimile to the telephone number listed
below or transmitted via email to the email address listed below; and (2) sent to the physical address
listed below by either being deposited in the United States mail, postage prepaid, or deposited for
overnight delivery, charges prepaid, with an established overnight courier that provides a tracking number
showing confirmation of receipt.
In the case of PCEA, to:

Name/Title: Jan Pepper, Chief Executive Officer

Address: 2075 Woodside Road, Redwood City, CA 94061

Telephone: 650-260-0100

Email: jpepper@peninsulacleanenergy.com
In the case of Contractor, to:

Name/Title:

Address:

Telephone:

Facsimile:

Email:

18. Electronic Signature

If both PCEA and Contractor wish to permit this Agreement and future documents relating to this
Agreement to be digitally signed in accordance with California law, both boxes below must be checked.
Any party that agrees to allow digital signature of this Agreement may revoke such agreement at any time
in relation to all future documents by providing notice pursuant to this Agreement.

For PCEA: If this box is checked by PCEA, PCEA consents to the use of electronic
signatures in relation to this Agreement.

For Contractor: If this box is checked by Contractor, Contractor consents to the use of
electronic signatures in relation to this Agreement.

19. No Recourse Against PCEA’s Member Agencies

Contractor acknowledges and agrees that PCEA is a Joint Powers Authority, which is a public agency
separate and distinct from its member agencies. All debts, liabilities, or obligations undertaken by PCEA
in connection with this Agreement are undertaken solely by PCEA and are not debts, liabilities, or
obligations of its member agencies. Contractor waives any recourse against PCEA’s member agencies.
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In witness of and in agreement with this Agreement’s terms, the parties, by their duly authorized
representatives, affix their respective signatures:
PENINSULA CLEAN ENERGY AUTHORITY

By:
Chief Executive Officer, Peninsula Clean Energy Authority

Date:

ATTEST:

By:
Clerk of Said Board

[CONTRACTOR NAME]

Contractor’s Signature

Date:



PCE 2018 Request for Proposals

Exhibit A

In consideration of the payments set forth in Exhibit B, Contractor shall provide the following services:
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PCE 2018 Request for Proposals

Exhibit B

In consideration of the services provided by Contractor described in Exhibit A and subject to the terms of
the Agreement, PCEA shall pay Contractor based on the following fee schedule and terms:
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