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I. DEFINITIONS

RESALE ORDERING AGREEMENT (ROA): A written basic ordering agreement
negotiated between the Defense Commissary Agency (DeCA) and the
Supplier/Contractor/Manufacturer that consists of master terms and conditions identifying
specific methods for ordering, invoicing, delivery, pricing, etc. for resale of brand name items.

This ROA contains mandatory provisions and clauses from the Federal Acquisition Regulation
(FAR), Defense FAR Supplement (DFARS), and DeCA local provisions and clauses. It also
provides the basic terms and conditions which apply to ROAs issued by DeCA covering both the
Continental United States (CONUS) and Outside CONUS (OCONUS) locations. Individual
orders issued against ROAs will incorporate the terms and conditions stated in this document.
Unless otherwise stated, all terms and conditions apply to orders for both CONUS and OCONUS
destinations.

Brand name resale items authorized to be ordered by DeCA or for DeCA's use are limited to
those items contained in the DeCA Catalog Master File (CMF) and the Regional CMF. In order
for an item to be on a CMF, it must be presented on DeCA Form 40-15, New Item & File
Maintenance Form, and approved by the Marketing Business Unit or Regional Merchandising
personnel. All brand name resale items must be certified by the manufacturer or its
representative, as being available for sale in commercial stores under the same brand name, as
required by 10 U.S.C. § 2484(f). The certification will be subject to the provisions of Title 18,
United States Code, section 1001. All brand name resale items that are presented on DeCA
Form 40-15 and approved by DeCA will become part of the ROA.

The Contractor must stipulate where their products are available and at what prices based on
DeCA's Price Zones worldwide. The Contractor shall deliver such items only if and when called
for by the Contracting Officer or authorized individuals located within DeCA, to include its
Commissaries or Order Processing Points (OPP).

BRAND NAME: A “brand name” commercial item is an item procured by brand or trade name
without reference to a specification. The brand name commercial item for resale within a
commissary must also be a commercial item that is regularly sold outside of commissary stores
under the same brand name as the name by which the commercial item will be sold in, at, or by
commissary stores. In determining whether a brand-name commercial item is regularly sold
outside of commissary stores, only sales of the item on a regional or national basis by
commercial grocery or other retail operations consisting of multiple stores, shall be considered.
Additionally, this limitation does not restrict the introduction of new items into the commissary
system when their release to the commissary system is simultaneous with their introduction in
the commercial sector. (The “introduction of new items” in this context is defined as being
introduced and accepted for resale.) [Reference: 10 U.S.C. § 2484(f)].

RESALE ITEMS: Those products purchased by DeCA to be sold to patrons of the

commissaries. Resale items include subsistence (edible food and food products) as well as other
non-subsistence items (e.g., household products) authorized for resale in the commissaries.
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BROKER: An official representative authorized by the manufacturer to act on the
manufacturer's behalf to fulfill contractual requirements.

CENTRAL DISTRIBUTION CENTER (CDC): Is an accountable commissary unit which
provides merchandise support to multiple commissaries from a central warehouse, not normally
co-located with a commissary.

COMPUTER ASSISTED ORDERING (CAO): CAO is an automated order forecasting and
generation system that utilizes historical sales data, limited human intervention, and seeks to
achieve management of a Just-In-Time inventory. CAO is used to order products classified
under the Frequent Delivery System (FDS). Stores must have an FDS delivery at least once a
week in order to utilize the CAO system. CAO uses three factors to forecast an order. First and
foremost is Balance on Hand (number of units on the shelf plus what is in the backroom); the
second is Shelf Max (the maximum number of units of an item that will fit within its allocated
shelf space); the third is sales history (there is an algorithm used to account for various factors
influencing daily demand such as day of the week, paydays versus non-paydays, and
promotional sales). When CAO system generates an order, the system also considers the amount
of lead-time between when the order is created, when the order will be delivered, and the number
of sales days the order is expected to cover.

DELIVERY METHODS:

FREQUENT DELIVERY SYSTEM (FDS): A system under which the product is
delivered to the commissary or a designated port of embarkation for overseas shipments on a
predetermined frequency. The product is electronically ordered from DeCA’s approved
distributors and delivered based on the required delivery date. Under this method of delivery
two billing options are available (also referred to as rollup) - semimonthly or weekly rollups.

DIRECT STORE DELIVERY (DSD): The delivery of product by the supplier/vendor
directly to the commissary shelf. Order quantities of product are usually determined at time of
delivery, based on visual review of inventory. Under this method of delivery two billing options
are available (also referred to as rollup) - semimonthly or weekly rollups.

DIRECT STORE DELIVERY - SINGLE ORDER (DSD-S): The delivery of product
directly to the commissary. The quantities are determined and orders are placed directly with the
manufacturer/vendor several days prior to its delivery. Billing for this method of delivery is on a
per call and delivery basis.

DELIVERY TICKET INVOICING (DTI): A method of billing where the delivery ticket
accompanying each delivery serves as the invoice. Companies on DTI are no longer required to
submit invoices to the DeCA payment office.

(1) An original and one copy of the DTI shall be furnished at the time of delivery to the
specified delivery location (commissary, central distribution center).

(2) The DTI shall serve as both the receipt and invoice for bill paying purposes.

(3) A separate invoice shall not be submitted to the designated paying office/service center.

(4) The contractor’s DTI must comply with paragraphs (g) and (i) of FAR 52.212-4, Contract
Terms and Conditions — Commercial Items. Failure to comply with the requirements of these
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paragraphs may result in rejection of the supplier’s DTI and delay payment.
(5) Each DTI will cover a single delivery (i.e., multiple deliveries may not be rolled up into a
single DTI).
(6) When billing periods (rollups) apply, the DTIs provided with each delivery will be
accumulated by the Government, and a consolidated payment will be made.
(7) The remittance address must match the remittance address on each delivery ticket and
remittance section of the Central Contractor Registration (CCR).

DEMAND RECEIPT DATE (DRD): The DRD is determined by and calculated from the date
on which a distributor or manufacturer electronically acknowledges receipt of an order
transmitted by an OPP. The DRD determines effective dates for pricing; i.e., prices of items in
shipments are those prices in effect on the DRD that pertains to the shipment.

DEPARTMENT OF DEFENSE ACTIVITY ADDRESS CODE (DODAAC): A unique
facility address that is used as shipping and billing identifier. (For example, the DODAAC for
Fort Lee is HQCCBC)

DISTRIBUTOR: An official representative authorized by the manufacturer to deliver resale
products covered under the manufacturer's agreement to commissary stores in designated
geographical areas and act on the manufacturer's behalf to fulfill contractual requirements.

ELECTRONIC DATA INTERCHANGE (EDI) TRADING PARTNER AGREEMENT
(TPA): The agreement that the offeror shall enter into with the Defense Commissary Agency,
which will ensure EDI compliance.

FILL RATES: The fill rate percentage will be determined by reviewing quantities of items
ordered against the quantities delivered to stores by the Manufacturer’s FDS distributors (total
cases reflected on the 856 divided by the total cases reflected on the 857, minus total invalid
cases on the 857.)

GLOBAL TRADE IDENTIFICATION NUMBER (GTIN): Is an identifier for trade items
developed by GS1 (comprising among others of the former EAN International and Uniform
Code Council). Such identifiers are used to look up product information in a database (often by
inputting the number through a bar code scanner pointed at an actual product) which may belong
to a retailer, manufacturer, collector, researcher, or other entity. The uniqueness and universality
of the identifier is useful in establishing which product in one database corresponds to which
product in another database, especially across organizational boundaries.

GLOBAL DATA SYNCHRONIZATION NETWORK (GDSN): GDSN is the GS1 Global
Data Synchronization Network, built around the GS1 Global Registry®, GDSN-certified data
pools, the GS1 Data Quality Framework and GS1 Global Product Classification which when
combined, provides a powerful environment for secure and continuous synchronization of
accurate item and case data. Synchronizing accurate, properly classified data results in
mSmoother and quicker business processes mImproved accuracy of orders mFewer forms to fill
out mFewer duplicate systems and processes mA proven way to drive unnecessary costs out of
the supply chain. Many suppliers and their customers around the world, both large corporations
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and small manufacturers and producers, have already discovered how synchronizing qualitative,
properly classified data using GDSN can bring both benefits and opportunities. DeCA has
GDSN capability and strongly encourages all companies to provide this information and use
GDSN. Information about GDSN is located at www.commissaries.com.

GUARANTEED SALES: If the Guaranteed Sales block is checked on the DeCAF 40-15, the
Contractor will guarantee that the items listed on the DeCAF 40-15 will sell in DeCA
commissaries in a period of time agreed upon by the Contractor and DeCA. If the items fail to
sell in the commissaries, the Contractor agrees to reimburse DeCA for all unsold items at the
price at which they were purchased. DeCA encourages suppliers to mark down and/or use
instant redeemable coupons to facilitate sale of the products, if necessary.

NOTICE TO THE TRADE (NTT): The form of written communication that DeCA uses to
notify resale industry partners of items of significant interest that are likely to affect their
business relationship with DeCA. These notices are posted on DeCA’s website at
www.commissaries.com/business/trade notices.cfm.

ON-LINE CERTIFICATIONS AND REPRESENTATIONS (ORCA): ORCA isan
e-Government initiative developed to replace the paper based Representations and Certifications
process. Prospective contractors SHALL complete electronic annual representations and
certifications.

ORDER PROCESSING POINT (OPP): A location within the United States to which an
Overseas Ordering Point (OOP) transmits orders. The OPP receives orders from an OOP and
electronically processes and routes them to distributors and manufacturer source load suppliers.

ORDERING OFFICERS: Individuals assigned the responsibility for issuance and
administration of call orders placed against this agreement, are subject to the following:

(1) Designation of Ordering Officers: In accordance with the DeCA Acquisition
Regulation Supplement (DeCAARS), the contracting office may designate certain job
positions/titles as ordering officers. The persons who occupy the positions that follow are
appointed as ordering officers and are responsible to and under the technical supervision of the
Contracting Officer who signed this Resale Ordering Agreement (ROA): Store Director, Store
Administrator, Store Manager, Department Managers, and Supply Clerk/Technician. Ordering
officer designations shall become effective on the date of commencement of performance and
shall remain effective, unless sooner revoked, until expiration of this ROA.

(2) Authority, Limitations, and Responsibilities: Ordering officers are agents of the
Contracting Officer who are authorized to issue, maintain, modify, and terminate call orders
against this ROA. Ordering officers are subject to the method of purchase and to the limitations
and requirements set out in the Ordering Officer’s Guide for Resale Items, DeCA Handbook 10-
11 (www.commissaries.com). The authority stated herein shall not be delegated to any other
persons, or title/position than listed above. The administration of the ROA and all terms and
conditions therein, is the responsibility of the Contracting Officer.

(3) Issuance, Administration, and Termination of Call Orders: Call orders may be placed
orally, electronically, or in writing within 7 days prior to the scheduled delivery day, unless
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otherwise proposed and accepted into the ROA, and will be administered by the person who
placed the order. Orders issued against this ROA will be administered by the person/position
that placed the order. Contractors are cautioned to accept call orders against this ROA only from
the Contracting Officer; Procurement Personnel assigned to the Contracting Officer; or
authorized Ordering Officers. Accepting and filling orders from persons other than those
designated herein may result in loss or delay in payment for products delivered under such
orders.

OVERSEAS ORDERING POINT (OOP): Overseas locations where orders are created and
transmitted to an OPP located in the United States. The OOP transmits updated orders to the
OPP and is also responsible for the physical receipt of shipments.

POINT OF EMBARKATION (POE): The designated point of delivery for the containers
before loading on the ship.

PERISHABLE AGRICULTURAL COMMODITY (PRODUCE): Basic definition is
contained in Section 1(4) of the Perishable Agricultural Commodities Act of 1930 (7 U.S.C.
499a(4)). The term means any of the following, whether or not frozen or packed in ice: fresh
fruits and fresh vegetables of every kind and character; and includes cherries in brine.

PROMOTIONAL SCANDOWN: A scandown is a special promotion where an item is marked
down through our business systems for a specific period of time. The number of units sold times
the markdown is tabulated for all stores and the vendor is provided a consolidated invoice. Each
store is given a credit for the number of units sold between the regular price and the scandown
price.

PROMPT PAYMENT COMMODITIES:

BAKED GOODS: The term "Baked Goods" means perishable, fresh bakery products
with a shelf life of 15 days or less, including all fresh bread and bread-type rolls and buns, fresh
cakes, pies, pastries, and other similar perishable bakery products, such as tarts, doughnuts,
cookies, sweet rolls/buns, muffins, croissants, bagels, tortillas, and biscuits (baking powder and
raised). Also included are prepackaged snack cakes, snack pies, snack doughnuts; and partially
cooked fresh bakery products such as brown and serve rolls. Excluded are "dry" products such
as crackers, pretzels, prepackaged cookies, bread crumbs, cones, cereals, and breakfast bars.
Also excluded are all frozen bakery products, refrigerated canned biscuits or canned sweet rolls,
and refrigerated or frozen dough.

DAIRY PRODUCTS, EDIBLE FATS OR OILS, AND FOOD PRODUCTS
PREPARED FROM EDIBLE FATS AND OILS:

(A) Dairy products - Products manufactured for human consumption which are
derived from the processing of milk, and includes fluid milk products. (Definition taken from
section 111(e) of the Dairy Production Stabilization Act of 1983 (7 U.S.C. 4502)(e)). Includes
milk, cheese, processed cheese products, butter, yogurt, and ice cream.

(B) Edible Fats or Qils - Fats or oils derived from plants or animals which are fit for
human consumption. Includes cooking oils and salad oils.
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(C) Products Prepared from Edible Fats or Oils - Products prepared from, and
composed primarily of, edible fats or oils derived from plants or animals. Includes salad
dressing, margarine, and mayonnaise.

MEAT, POULTRY MEAT, MEAT FOOD PRODUCTS, POULTRY MEAT FOOD
PRODUCTS, EGGS, EGG FOOD PRODUCTS, AND FRESH OR FROZEN FISH:

(A) The term "meat, poultry meat, meat food products, poultry meat food products”
includes perishable (fresh, chilled or frozen) meat and poultry meat, including processed meat
and poultry meat food products, such as luncheon slices, frankfurters, bacon and ham, fresh eggs
and perishable egg products. Also included are meat and/or poultry meat products, which
contain a relatively small proportion of other food ingredients such as breaded chicken,
pimento/olive loaf or cheese hot dogs. It excludes game, nonperishable meats and poultry meats,
and all perishable or nonperishable mixed products (meat and/or poultry meat combined with
other separately identifiable food articles to create a single food product, such as TV Dinners,
sausage biscuit(s).

(B) The term "eggs™ means the fresh whole shell eggs of the domesticated chicken,
turkey, duck, goose, or guinea. The term "egg products"” means only frozen whole eggs, egg
whites and/or egg yolks.

(C) The term "fresh or frozen fish" means finfish, mollusks, crustaceans, and all other
forms of aquatic animal life used for human consumption; the term does not include marine
mammals and seabirds.

PERISHABLE AGRICULTURAL COMMODITY (PRODUCE): Basic definition is
contained in Section 1(4) of the Perishable Agricultural Commodities Act of 1930 (7 U.S.C.
499a(4)). The term means any of the following, whether or not frozen or packed in ice: fresh
fruits and fresh vegetables of every kind and character; and includes cherries in brine.

ROLLUP: A method of payment for items received by DeCA in which a consolidated payment
is made for a predefined billing period. A pre rollup is conducted with the distributor to validate
cases per Procurement Instrument Identification Number (P1IN) for cases shipped prior to the
rollup. The final rollup confirms the pre rollup is complete and constitutes proof of delivery for
both the manufacturer/distributor and DeCA.

SUPPLIER/CONTRACTOR/MANUFACTURER/VENDOR: The firm/company to whom a
ROA is issued.

SWELL DISCOUNT PERCENTAGE ALLOWANCE (SWELL %): DeCA’s Swell
Allowance Program is an initiative that will eliminate most Brand Name Resale Vendor Credit
Memorandums (VCMs) written for unsaleable products (products that are no longer fit for sale).
By doing so, the manufacturer will agree to convert dollars of VCMs for unsaleables into a
mutually agreed upon percent that will automatically be deducted from each payment. Products
that come in as direct store deliveries (generally items such as bread, chips, and sodas) are not
part of this program.
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VENDOR STOCKING:
a. Stocker:

The act of maintaining specified retail items available for display and sale in
commissaries for customer purchase. Vendor Stockers are normally hired by either
brokers or manufacturers to perform the stocking function within the store. VVendor
Stockers are required to follow the DeCA written policy and specific guidelines
applicable to store level contractors working within DeCA facilities. Only products in
specifically designated categories as authorized can be vendor stocked. All vendor
stocked items and categories are identified below:

(1) Frozen foods

(2) Refrigerated products (milk and eggs roll in/out cart loading)

(3) Random weight products (chicken, hams, frozen turkeys)

(4) Baby foods, baby supplies; e.g., rubber pants, bottles, and bottles, and bottle
accessories

(5) Candy and gum

(6) Fresh prepackaged bakery products

(7) International (includes German, oriental, oriental soft pack, and cup of noodles)

(8) Gourmet and natural foods

(9) Pasta

(10) Snack items; e.qg., chips, nuts, crackers, cookies, pretzels, salty snacks, and all
popcorn

(11) Soft drinks, bottled water, new age beverages, bottled tea, coffee drink, etc. (includes
FDS bottled water)

(12) Spices, seasonings, extracts, herbs, food coloring, dehydrated sauces, and cake
decorations (excluding baking nuts)

(13) Batteries, cellophane tapes, mailing supplies, and shoe polish

(14) HBC products, razors, and razor blades (excludes sanitary products, personal care
category, and adult incontinence products)

(15) Vitamins and body building products

(16) Hosiery

(17) Light bulbs

(18) Pet supplies and birdseed (does not include pet food or edible treats)

(19) All scrubbers, sponges, rubber gloves, and all blind-made products

b. Stocking:

The work requirement of a Vendor Stocker includes pulling cases of product from a
warehouse or holding area utilizing a stocking cart to deliver products to the sales floor at
designated times, opening cases and stocking products on retail shelving. Products are
required to be properly merchandised whereby product is lined up and/or stacked with
labels facing forward. The designated space as identified by the product label should be
filled to the maximum extent possible within a full case. Product must be properly
rotated to preclude out-of-date situations and stocked as frequently as necessary to ensure
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adequate product availability during store operating hours. Vendor Stockers must ensure
that damaged products are not stocked in retail areas. The Vendor Stockers are required
to clean up their areas upon completion of stocking to include returning stocking carts to
designated areas and disposing of trash such as cardboard, paper and shrink-wrap. All
Vendor Stockers are required to wear authorized badges at all times when working in the
store and must sign in and out in designated areas, in accordance with applicable store
policy. The manufacturer agrees to vendor stock the above items and the expectation is
that the items will, in fact, be stocked.

Il. EXECUTION OF RESALE ORDERING AGREEMENT (ROA)

(@) The offeror, by submission of a signed copy of the ROA to the Government, represented
by a Contracting Officer from DeCA, offers to sell and deliver the approved commissary resale
items as listed on the DeCA CMF and the Regional CMF to delivery locations specified in the
ROA or the designated port of embarkation for overseas shipments. Specific delivery points and
required delivery date will be indicated at the time orders are placed. The supplier is responsible
for coordinating the delivery time with the appropriate ordering personnel to ensure delivery is
made during the receiving periods (days and hours) established by the receiving activity and
ensuring compliance with installation access procedures for both delivery personnel and
vehicles.

(b) It is understood that, if this offer to enter into a ROA is approved, the ROA will be signed
by the DeCA Contracting Officer and the offeror, and a copy furnished to the offeror (thereafter
referred to as the Contractor). It is further understood that the terms and conditions contained in
the ROA will apply to any future orders placed against the ROA. The Government is authorized
to exclude any of the items on the CMF and such action will not affect the validity of the offer as
to the other items listed. Further, the Government is not obligated to purchase any of the items
covered by the ROA.

(c) The Government is obligated only to the extent of authorized orders placed against this
ROA. This ROA may be terminated without cost to the Government at any time. If at any time
the supplier desires to terminate this agreement, the Government must be notified, in writing, 45
calendar days prior to the effective date of termination.

I11. PRICING REQUIREMENTS
A. PRICE WARRANTY

(@) The average of all price offers made over a Calendar Year (January 1 through December
31) by the Contractor for all products covered by this agreement shall be as low, or lower than,
those offers made to supermarkets in the United States under similar terms and conditions. The
price offers made to DeCA may or may not be accepted for ordering by the Contracting Officer
or an authorized individual located within DeCA. The terms and conditions of price offers shall
include such factors as, but are not limited to, quantity/dollar discounts, delivery requirements,
delivery location or zone, period of purchase, promotional discounts and terms, retailer
performance, discount payment terms or any other factor that results in or ultimately could have
an effect on the prices offered to DeCA.

(b) For a period of two years following the close of the Calendar Year in which prices were
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offered to DeCA for products covered by this agreement, DeCA reserves the right to request
documentation from the Contractor demonstrating the differences between its lowest offered
commercial prices and the prices offered to DeCA. Such documentation shall include any and
all factors comprising price offers that serve to make up the prices or ultimately may have an
effect on the prices offered to DeCA.

The term “Supermarket”, as used in this clause is defined as a retail store that sells a wide
variety of food items, such as, fresh and prepared meats, produce, dairy, bread, refrigerated and
frozen products, beverages and other grocery products, including nonfood items such as
household products and health and beauty aids. Also for purposes of this definition,
supermarkets include the following formats: conventional grocery stores/supermarkets,
warehouse stores, and supercenters/superstores operated by non-traditional competitors.

B. SUBMISSION OF PRICES

(@) DeCA prefers monthly price quotes for all methods of delivery: FDS, DSD, and DSD-S.
Price quotes submitted monthly shall be received no later than the 10™ of a month to be effective
from the 1% through the end of the following month. DeCA reserves the right to reject prices
received late and in such cases, the previous price quote will be used. DeCA prefers electronic
price submissions using the 879 Price Change Transaction Set or prices submitted via Web
Pricing at https://www.commissaries.com/webpricing.

(b) FDS/DSD Methods of Delivery. As an alternative to the preferred monthly submission of
price quotes, Contractors who have elected weekly or semi-monthly billing periods may furnish
semi-monthly price quotes. Semi-monthly price quotes shall be received no later than the 10™
of a month to be effective from the 1% through the 15" of the following month and no later than
the 25" of a month to be effective from the 16™ through the end of the following month. DeCA
reserves the right to reject prices received late and in such cases, the previous price quote will be
used.

(c) DSD-S Method of Delivery.

(1) As an alternative to the preferred monthly submission of price quotes, Contractors
may submit price quotes semi-monthly. Semi-monthly price quotes shall be received no later
than the 10™ of a month to be effective from the 1st through the 15" of the following month and
no later than the 25™ of a month to be effective from the 16" through the end of the following
month. DeCA reserves the right to reject prices received late and in such cases, the previous
price quote will be used.

(2) Contractors providing random weight meat, fresh seafood, and eggs may
furnish weekly price quotes. Weekly price quotes shall be received no later than 6:00 P.M.
EDT/EST on each Tuesday to be effective the following Sunday through Saturday via
https://www.commissaries.com/webpricing. DeCA reserves the right to reject prices received
late and in such cases, the previous price quote will be used.

(d) Promotional Pricing.

(1) Submissions of promotional price changes are subject to the same deadlines as regular
price changes. Prices with an effective date of the 1st of the month must be submitted by the 10 ™
day of the previous month. Prices with an effective date of the 16 ™ of the month must be
submitted by the 25™ of the previous month in accordance with Voluntary Price Reduction
(VPR) pricing periods required for promotional events and display periods as published in the
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annual Promotional Calendar Notice to the Trade (NTT). If the 10" or 25" of the month falls on
a holiday or weekend, industry will be required to transmit pricing on the preceding Friday.

(2) The DeCA business systems environment includes the master catalog and the
promotion management functions. The master catalog manages pricing and other attributes for
all resale items stocked in our commissaries worldwide. The promotion management system is
used to document, manage, and schedule national-type items and pricing in promotional events
within CONUS. Regional and local promotional items are managed separately.

(3) After DeCA comes to agreement with a contractor on product selection and pricing
for a particular promotion event or display period, the selected items are entered into DeCA’s
promotional management system. The promotional management system in turn generates various
documents and spreadsheets for store planning and display compliance. The DeCAF 40-15,
dated May 2012, is used to establish and record agreement between DeCA and the contractor.

(4) Recognizing that price accuracy and integrity could be enhanced through technology,
DeCA developed Vendor Promotional Price Locking (VPPL). VPPL establishes a virtual
checkpoint between DeCA’s Electronic Data Interchange (EDI) pricing system, the master
catalog, and the promotional management system. As item prices are submitted by vendors
through the EDI system, VPPL will crosscheck the item/price/effective date combination to the
items and VPR periods listed in the established promotional events maintained in the
promotional management system.

(5) If the incoming item/price/effective date combination is found to be within a
promotional event and a price match is made, the EDI price transaction is accepted. Note: Item
promotional price is locked for the entire VVoluntary Price Reduction (VPR) period — no other
price will be accepted unless the price effective date falls outside of the agreed-upon VPR
period. All lower promotional pricing must be approved by the promotional team via a revised
DeCAF 40-15 prior to EDI transmission. If there is a match based on item and effective date, but
the price does not match, even if the price is lower, the price transaction is rejected.
Subsequently, an EDI 824 transaction is sent informing the vendor of the rejection along with the
message, “Price does not match the expected National Promotional Price.” If there is no match
within the promotional management system of the incoming item/price/effective date
combination, the price is accepted as a regular price.

(6) If there is no match within the promotional management system of the incoming
item/price/effective date combination or a correct promotional price change is never received,
VPPL will send the correct promotional price and corresponding effective date to DeCA’s
master catalog. Vendors will be paid using this price for any items received during the promotion
VPR period. The signed DeCAF 40-15 becomes the source document for this action. It is very
important that vendors send ALL promaotion pricing rather than having VPPL establish the price
in the master catalog. Synchronization between DeCA'’s catalog and that of the vendor’s will
ensure that bill-paying discrepancies are minimized. Registered vendors may use DeCA’s Web
pricing system https://www.commissaries.com/webpricing to verify previously submitted
pricing.

(7) One method for establishing pricing throughout DeCA is with EDI price zones. DeCA
has a number of zones associated to specific Price Zone DoDAACS (see below) that can be used
for regional and OCONUS pricing. For national promotions, Zones 1 through 9 can be used
(CONUS only). Item prices can be sent individually for each zone; or zones can be grouped
together using special Price Zone DoDAACS:
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HQCAAA —Inclusive of all Price Zones worldwide

HQCP18 — CONUS stores only (Zones 1 - 9)

HQCP19 — CONUS, Alaska, and Hawaii stores only (Zones 1 -9, 15, and 16)
HQCAES - East CONUS stores (Zones 1 —4)

HQCAWS -West CONUS stores (Zones 5 - 9)

HQCAAB - Europe (Zone 20)

HQCAAC — Far East (Zone 21)

HQCWGA - (Zones 7, 15, 16, and 21)

(8) If the incoming item/price/effective date combination is found to be within a
promotional event and a price match is not made, the EDI price transaction is rejected for all
price zones within the Price Zone DoDAAC group, not just price Zones 1 through 9. If vendors
intend to price items within zones 1 through 9 differently than the rest of the world, they must do
so using the appropriate Price Zone DoDAAC group(s). Only the prices for Zones 1 through 9
will be rejected if a price transaction batch is sent using more than one Price Zone DoDAAC
group and the promotion price for Zones 1 through 9 failed to pass the VPPL process. All other
Price Zone DoDAAC groups will pass through to the master catalog and will update accordingly.
Prices for Zones 1 through 9 will have to be resent with the correct promotional price/effective
date combination. For additional information regarding promotional pricing or price zones, refer
to NTT DeCA Notice 11-59, dated June 9, 2011 or its successor guidance.

(e) EDI pricing shall be accomplished through the 879 Price Change Transaction Set. DeCA
will accept EDI transmissions 24 hours per day, 7 days per week. DeCA will exchange business
data with Trading Partners through direct dial or Applicability Statement 2 (AS2) direct
connections. The use of third-party networks is at the discretion of the Trading Partner. When a
third-party network is used, the Trading Partner is responsible for all costs associated with the
third-party network usage. Trading Partners shall be responsible for all of their hardware and
software costs associated with implementing EDI. If transmissions are late due to use of a third
party, DeCA reserves the right to reject prices received late and the previous price quote will be
used.

(f) DeCA will transmit a 997 Functional Acknowledgement in response to receipt of an 879
Price Change Transaction Set within four hours. This transaction will acknowledge receipt or
rejection of a functional group and the transaction set contained within it based upon EDI
translation software syntax edits. It will not cover the semantic meaning of the information
encoded in the transaction set. Semantic meaning of the information encoded in the transaction
set will be relayed to the Trading Partner in an 824 Application Advice Transaction Set. An 824
Application Advice will be transmitted only when DeCA has received and accepted an 879 Price
Change Transaction Set.

(9) When an 879 Price Change transmission is received and accepted, each item is validated
against a copy of the headquarters DeCA Interactive Business System (DIBS) CMF. ltems are
rejected for the following reasons:

(1) Case Universal Product Code/Global Trade Identification Number (UPC/GTIN) is
not in the CMF.

(2) Case pack does not match the case pack in the CMF.

(3) Item UPC/GTIN does not match the Item UPC/GTIN in the CMF.

(4) Item UPC/GTIN expected but not transmitted.

(5) Effective date of price change is past the cutoff date.
If the item is not rejected, it is then loaded into a database on the EDI Business Gateway.
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Nightly, Monday through Friday, the items are transmitted to the headquarters DIBS.
Headquarters DIBS will forward the price changes to the region systems.

(h) DeCA will no longer accept manual price changes from the manufacturer once a
manufacturer is providing prices using the 879 Transaction Set or Web Pricing. If a
manufacturer discovers they have transmitted incorrect prices, they can send correct prices as
long as the cutoff date has not passed. The cutoff dates for EDI are the same as those listed in
paragraphs (a), (b), (c) and (d) above.

(i) Unit prices quoted shall not exceed four (4) positions before the decimal and two (2)
positions after the decimal.

(j) Prices shall be submitted for "F.O.B Destination" deliveries to every place within CONUS.
Prices submitted for overseas delivery points shall be identified separately and shall also be on a
"F.0.B Destination" basis to port of embarkation.

IV. ORDERS AGAINST RESALE ORDERING AGREEMENTS

Each order placed by the Contracting Officer or by individuals authorized to order under this
ROA will become a binding contract at the time the order is issued or placed, without further
action by either party. Individual orders for commissary resale brand name requirements may be
placed orally, electronically, or in writing and are unlimited as to dollar amount and quantity.
Orders issued against this agreement will be administered by the person who placed the order.
Authorized individuals may modify orders and perform all administrative functions pertaining to
such orders, including termination of orders due to late deliveries or product non-conformances.
However, administration of this agreement and all terms and conditions herein, is the
responsibility of the Contracting Officer.

V. CHANGES TO APPROVED ITEMS

(@) All requests for changes on line item information, other than price, shall be submitted in
writing and signed by an official authorized to bind the Contractor.

(b) All requested changes on line item information shall be submitted to arrive at the Defense
Commissary Agency at least 45 days prior to the requested effective date. If changes are
received with less than 45 days before the proposed effective date, the Government will have the
unilateral right to change the proposed effective date to a date not more than 45 days after receipt
of the requested change.

(c) Contractors shall identify the Vendor Code, NSN#, the Description/Brand Name,
Manufacturer Number/UPC/GTIN, Unit/Case, Unit Pack/Issue, Shelf life/Month, Size,
Case/Weight Pounds, Case/Cubic Foot, Tie/Tier, and Unit Price Per Zone. All changes must be
underlined.

VI. CHANGES TO ROAs

(@) Requests for changes to this agreement shall be submitted on company letterhead and
signed by an official authorized to bind the Contractor.

(b) Requests for changes (i.e., moving line items from one ROA to another ROA, a change in
mail to/remit to, payment methods, discount terms, delivery locations, extensions and
cancellations) must be received at the Defense Commissary Agency at least 45 days prior to the

October 2012 14



requested effective date. If changes are received less than 45 days prior to the proposed effective
date, the Government will have the unilateral right to change the proposed effective date to a
date not more than 45 days after receipt of the requested change.

(c) Changes requested in accordance with paragraph (b) above may be issued by the
Contracting Officer without obtaining the Contractor's signature.

VIl. PROMOTIONAL AGREEMENTS

(a) DeCA and the Contractor may enter into promotional/marketing agreements during the
effective period of this ROA. Any such agreements will be considered incorporated in and
governed by the terms and conditions of the ROA.

(1) Cooperative Merchandising Agreements (CMA): These agreements are formalized
merchandising agreements between DeCA and the Contractor. Accrued earnings will only be
applied to additional customer savings through implementation of specific promotional programs
agreed upon by the DeCA and the Contractor. The Contractor shall account for earnings for
each commissary and shall provide a summary report as required by the CMA. Accrued
earnings cannot be applied to other manufacturer's product lines unless cross promotions are
agreed upon as a part of a CMA. All earnings are required and must be applied only to mark
down product and will be centrally managed by the Contractor. CMA monies cannot be
contributed to MWR activities, Chaplain Funds, Services, etc. All checks that are sent to stores
must be made payable to DeCA and marked for deposit only. These checks must have an
accompanying Vendor Credit Memo (VCM) attached. Checks sent to stores without
accompanying VCMs will be forwarded to the POC for the CMA program who in turn will
contact the Contractor. Failure to follow this guidance may result in termination of the CMA
agreement.

(b) Any agreement can be terminated by either party if written notice is provided no less than
45 days prior to the requested termination date. The Contractor agrees to honor any savings or
ratio sharing earned as of the effective date of the termination.

(c) The Contractor shall provide accurate shipment data for the stated performance goals to
support the sharing incentive. Contractor data is subject to validation by the Agency. DeCA will
provide movement data to validate goals which are based on items and units sold (purchased by
commissary patrons).

(d) The Contractor and the Government shall provide immediate notification to the other party
when performance is not in accordance with the agreement(s).

VIiIl. BRAND NAME MERCHANDISING PROGRAMS

DeCA and the supplier may enter into a merchandising program (e.g., fresh chicken, turkey,
produce, etc.) during the effective period of this ROA. Any such program will be considered
incorporated into and governed by the terms and conditions of this ROA. The program will be
designed to obtain the best possible value for DeCA patrons, encourage competition on brand
name items, standardize pricing in geographical areas, and increase DeCA category sales.
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IX. ELECTRONIC DATA INTERCHANGE (EDI) TRADING PARTNER
AGREEMENT (TPA)

(@) Electronic Data Interchange (EDI) is defined as the computer-to-computer exchange of
business documents between Trading Partners using a public standard format.

(b) DeCA prefers that Trading Partners use EDI for the transmission of business documents
rather than mailing hard copy documents. It is DeCA's intent that all transactions will be via
EDI and Trading Partners should have the capability to use EDI procedures.

(c) When EDI procedures are to be used:

(1) The Contractor shall enter into a Trading Partner Agreement (TPA) with DeCA. The
Contractor agrees to be bound by the TPA's terms and conditions governing any transactions
with the Government through EDI, in addition to the terms and conditions of the ROA, which
specifically address EDI. Contractors executing a TPA shall complete the TPA (attached) and
return it to DeCA. The TPA will be effective throughout the term of this ROA.

(2) The Contractor shall be responsible for providing its own computer hardware and
software necessary to transmit and receive data electronically under the framework of the TPA.

(3) Nothing in the TPA will invalidate any part of the ROA between the Contractor and
the Government.

(4) All terms and conditions which apply to a manual (hard copy) order will apply to an
electronic order.

X. CONUS REQUIREMENTS
A. DIBS-FDS ORDERING AND RECEIVING

(@) Manufacturer’s FDS Distributors:

(1) Manufacturers shall provide a list of authorized distributors to the Contracting Officer
no later than two weeks prior to the effective date of the ROA. The manufacturer must provide a
list of authorized distributors within five working days to the Contracting Officer when
additional stores are approved.

(2) Distributor changes that occur must be provided to DeCA (Distribution Unit) no later
than two weeks prior to the start date. Distributor changes shall not reduce or limit the current
number of deliveries being provided to any store.

(3) Delivery windows are set for each distributor at every store. These windows must be
met to alleviate additional cost incurred by a commissary from in-house warehouse and stocking
contractors due to late deliveries.

(4) Each distributor will provide a weekly exception report to DeCA Distribution Unit for
each Distribution Center (DC) they operate.

(5) All distributors will supply Balance on Hand (BOH) weekly for all deleted items
listed on the Add/Change/Delete File supplied by the Distribution Unit.

(6) All distributors will supply due-in quantity or date due-in weekly for all adds/new
items listed on the Add/Change/Delete File supplied by the Distribution Unit.

(7) In CONUS DeCA will swap out similar type pallets upon delivery, unless the
distributor has made other arrangements with store management to pick up pallets on a specific
schedule.
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(b) Manufacturer’s FDS Distributor Performance and Responsibilities:

(1) Manufacturer’s FDS distributor performance is directly related to not-in-stock (NIS)
levels and sales for DeCA commissaries. There are specific requirements expected of all
Manufacturer FDS distributors that will reduce NIS levels and facilitate sales, as follows:

(i.) Manufacturer’s distributors shall average an overall fill rate percentage that
will ensure products are on the shelf to meet customers’ needs every day of the year.

(ii.) Manufacturer’s distributors will deliver all DeCA’s pre-determined quantities
during the respective promotional period.

(iii.) Manufacturer’s distributors will provide on-going feedback of the
replenishment process regarding supplier order fill rates versus DeCA expectations, identify
challenges causing the fill rates to fall below expectations and provide constructive remedial
action to resolve those challenges to enable all suppliers to meet or exceed expectations on a
timely and consistent basis throughout the year.

(iv.) The manufacturer/broker is informed 60 days prior to an item being deleted.
After the 60-day notification, the manufacturer is responsible for all residual stock at the
distributor’s location unless it was DeCA-committed quantity that was not pulled.

(c) Ordering:

(1) Authorized individuals at the commissary will place orders to FDS distributors using
the 875 Grocery Products Purchase Order Transaction Set. Order transmission times for each
commissary will be as agreed to by both the distributor and the commissary and will be included
in an electronic scheduler maintained on the DIBS FDS System. A unique Purchase Order
Number commonly referred to as the “Pull Number” will identify each order transmitted. Other
elements transmitted are Case Universal Product Code (UPC)/GTIN, Unit Pack (UPK), PIIN
applicable at the time of order transmission, and order quantity for each item.

(2) The FDS distributor shall acknowledge receipt of the 875 Transaction Set from
DeCA using the 997 Functional Acknowledgment Transaction Set. The 997 Transaction Set
must arrive at DeCA no later than four hours after receipt of the 875 Transaction Set.

(d) Receiving:

(1) The distributor shall return an 856 Ship Notice/Manifest Transaction Set for each 875
Purchase Order within 12 hours of physical arrival of the merchandise at the DeCA commissary.
The 856 Ship Notice shall include actual quantities shipped for each valid item on the 875
Purchase Order. The distributor shall reply on the 856 Ship Notice to each Case UPC/GTIN
ordered, in one of the following ways:

(i) Enter the actual quantity shipped for the Case UPC/GTIN;

(if) Enter zero quantity shipped for each Case UPC/GTIN which the distributor
recognizes as a valid item but for which no quantity can be shipped; or

(iii) Make no entry against any Case UPC/GTIN which does not match the
distributor’s database.

(2) DeCA will acknowledge the receipt of the 856 Ship Notice by returning a 997
Functional Acknowledgement within one business day after receipt of the 856 Ship Notice. Any
cancellation request made by a store will follow these steps:

(i) Store will initiate an email cancellation request to the distributor indicating the pull
number(s) to be cancelled.

(ii) Distributor will acknowledge the pull cancellation email by replying back to the store
that the pull has been cancelled on the distributor’s end.

(iii) Store will scan a copy of the cancellation email into DERMAS using the Pull
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Cancellation Naming Convention. Store will also forward the email to their respective Resale
Accounting Branch (RAB) Supervisory Financial Analyst for cancellation action.
(e) Reports of Discrepancy (ROD) Processing:

(1) DeCA will transmit an 812 Credit/Debit Adjustment Transaction Set to the
distributor of each Purchase Order after the Ship Notice has been received and reconciled. The
812 Transaction Set is a report of discrepancy (ROD) between the physical receipt and the
shipped quantities annotated on the 856 Ship Notice. This transaction will be advisory only - no
charge or credit against the distributor will occur. The distributor shall send a 997 Transaction
Set acknowledging receipt of the 812 Transaction Set within one business day after receipt of the
812 Transaction Set.

(2) The distributor shall have 7 calendar days from receipt of the 812 Transaction Set in
which to review/research the contents of each 812 Transaction Set. Add, change, or delete
maintenance will be performed on contested RODs when an agreement is reached between
DeCA and the distributor. After ROD maintenance, the corrected ROD will be sent to the
distributor via the 812 Transaction Set for verification. If the distributor notifies DeCA that
additional time is needed to research a ROD, the suspense date shall be extended an additional
21 days. If DeCA is not contacted by the distributor by the initial suspense date (7 calendar
days) to finalize the ROD or request an extension of the suspense date, a system menu is used to
create financial transactions for collection or payment of the ROD.

(3) A consolidation (rollup) of RODs which have reached 7 uncontested calendar days, or
have reached the end of the 21 day extension period, will be performed at the end of each roll up
period. One net ROD/Vendor Credit Memorandum (VCM) amount for the rollup period will be
sent to each distributor as an 812 Transaction Set with detailed records of all RODs for each pull
number. The 812 Transaction Set which results in financial transactions may be identified by the
distributor by the transmitted statement, "This document constitutes an official Vendor Credit
Memorandum of the Department of Defense, Government of the United States of America. A
financial obligation has been created unless a credit balance is indicated..." The Distributor will
provide a list of stores and number of cases shipped for each store per rollup period. This list
will be emailed to the designated DeCA representatives. DeCA will verify and reconcile the
cases shipped against the FDS Order Pre-Roll Report By Case and Dollar Value generated from
the DIBS system. The distributor will email notification to the designated DeCA representatives
that their pre-roll data matches DeCA’s pre-roll and will list the stores that are ready to continue
with the rollup process. The distributors must send this notification as soon as possible. DO
NOT wait until all stores are ready.

(4) Any ROD valued at $50.00 or less for the rollup period are "written off."

(f) Rollup:

At the time of the pre rollup period, DeCA will provide the distributor with a notification
of the results of DeCA's pre rollup by distributor as an 867 Product Transfer & Resale Report
Transaction Set within 2 workdays after receipt of the last 856 Transaction Set from the
distributor. The distributor will report any differences between the DeCA pre rollup and its own
end of period rollup data within one (1) workday of receipt of the 867 Transaction Set. When the
final rollup is executed, an electronic copy will be automatically transmitted to the distributor via
an 867 Transaction Set. This final rollup will constitute proof of delivery for both the distributor
and DeCA. The distributor shall review and compare the 867 Transaction Set to the distributor
rollup results prior to forwarding shipment data to manufacturers.
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B. INVOICING AND PAYMENT PROCEDURES

Procedures Based on Method of Delivery. The required procedures pertaining to billing
periods, invoicing, and payment vary depending upon the method of delivery (i.e., FDS, DSD, or
DSD-S). The specific procedures, identified below, shall be determined based on the method of
delivery applicable to this agreement.

NOTE: Invoicing procedures stated below do not apply if the Contractor has elected to use
Delivery Ticket Invoicing (DTI).

(1) FDS and DSD Methods of Delivery
The following provisions apply to FDS orders, and to the DSD method of delivery where
order quantities are not determined until actual time of delivery:

(i) Billing Period. Two billing period options (also referred to as rollup) are available for
selection by the Contractor using the FDS or DSD method of delivery:

(A) Semimonthly Billing Periods. Semimonthly billing periods are rolled up from the
1% through the 15" of a month and from the 16th through the end of a month.

(B) Weekly Billing Periods. Weekly billing periods (four standard billing periods) are
rolled up from the 1st through the 7th, 8th through the 15th, 16th through the 23d, and the 24th
through the end of a month.

(i) Call Numbers. A call number will be automatically assigned at the beginning of
each billing period to cover all deliveries made during the billing period. The first position of the
call number will reflect the last character of the fiscal year and the three remaining positions will
be assigned sequentially (e.g., for weekly billing periods in FY 2012, 2001 for 1-7 Oct 2012,
2002 for 8-15 Oct 2012, 2003 for 16-23 Oct 2012, and 2004 for 24-31 Oct 2012, etc.; for
semimonthly billing periods in FY 2012, 2002 for 1-15 Oct 2012, 2004 for 16-31 Oct 2012, etc.).
The call number for an FDS order will be transmitted in the 875 Purchase Order Transaction Set.
Multiple deliveries made against a call order are considered partial deliveries, and call orders are
not considered complete until receipt and acceptance of all deliveries made during a billing
period.

(iif) Invoices. The Contractor is required to submit a consolidated invoice to the
designated paying office for each call order, by commissary, covering all deliveries made during
the billing period. Following the end of each billing period, invoices are to be submitted twice
monthly for semimonthly billing periods and four times a month for weekly billing periods.
Invoices may be submitted in either of the following formats:

(1) An itemized invoice listing all items, quantities, unit prices, and extended totals, for all
deliveries made during a billing period and for which payment has not been received. These
invoices need not be supported by copies of delivery tickets for DSD, nor the delivery
tickets/856 Shipment Notice/Manifest Transaction Set for FDS. (2) A summary invoice for all
deliveries made during a billing period, identifying the delivery tickets for DSD or the delivery
tickets/856 Shipment Notice/Manifest Transaction Set for FDS, covered therein, stating their
total dollar value, and supported by the delivery tickets/856 Transaction Set. A proper invoice
must contain all the elements required by paragraphs (g) and (i) of FAR 52.212-4, Contract
Terms and Conditions--Commercial Items. Ensure the PIIN, the applicable call number and
commissary name or DODAAC (which identifies the commissary) are included. The original
invoice shall be submitted to the designated paying office as set forth in the ROA.
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(iv) Payment. A consolidated payment will be made for all deliveries received and
accepted during each billing period. Payment will be made based on the Contractor’s quoted
price, which will be the price in effect for the entire billing period. Payment terms of Net 23
days will apply for semimonthly billing periods and Net 30 days will apply for weekly billing
periods, except when a lesser payment term is set forth in the agreement. For example, if the
agreement covers items composed substantially of meat, fish, poultry or eggs, Net 7 will be
specified; if the agreement covers items composed substantially of perishable agricultural
commaodities, dairy, baked goods, or edible fats/oils, Net 10 will be specified; if the agreement
covers a combination of commodities such as grocery, meat and dairy, the lesser/earlier payment
term applicable to the predominant commodity will be specified. Computation of the payment
due date will commence on the LATER of: (1) the final date of the billing period; or (2) the date
of receipt of a proper invoice at the designated paying office, covering all deliveries received and
accepted during the billing period.

(2) DSD-S Method of Delivery

The following provisions apply to the DSD-S method of delivery where quantities are
determined and orders are placed in advance of deliveries to a store. Semimonthly and weekly
billing/rollup periods do not apply to DSD-S:

(i) Billing Period. The billing period for the DSD-S method shall commence and end on
the date of delivery. Billing is on a per call and delivery basis.

(if) Call Numbers. A four-digit alphanumeric call number will be assigned by the
commissary at the time of order for each delivery. The call numbers will contain an alpha
character in the first position representing the month in which the order was placed. The three
remaining positions will be assigned sequentially by the commissary by orders placed for the
month (not assigned in sequence by PI1IN). For example, call numbers assigned to orders placed
in October will be BOO1 through B999 (e.g., call numbers assigned to orders BOO1 for an order
placed on 1 Oct for delivery 3 Oct; B010 for an order placed 31 Oct for delivery 1 Nov, etc.).

(iif) Invoices. The Contractor shall submit a separate invoice to the designated paying
office for each call order/delivery. An itemized invoice listing all items delivered, quantities,
unit prices in effect on the date of delivery and extended totals is required for each call order.
The itemized invoice need not be supported by a copy of the delivery ticket. A proper invoice
must contain all the elements required in paragraphs (g) and (i) of FAR 52.212-4, Contract
Terms and Conditions--Commercial Items. Ensure the PIIN, the applicable call number and
commissary name or DODAAC (which identifies the commissary) are included. The original of
each invoice shall be submitted to the designated paying office as set forth in the ROA. The
Contractor may utilize its itemized, priced and extended delivery ticket as its invoice provided it
contains all the required elements of an invoice.

(iv) Payment. Payment will be made per call/delivery and will be based on the price in
effect at the time of delivery. The payment terms specified in this agreement shall apply.
Payment terms of Net 30 days will be specified, except when a lesser payment term is applicable.
For example, if this agreement covers items composed substantially of meat, fish, poultry or
eggs, Net 7 will be specified; if the agreement covers items composed substantially of perishable
agricultural commodities, dairy, baked goods, or edible fats/oils, Net 10 will be specified; if the
agreement covers a combination of commodities such as grocery, meat, and dairy, the
lesser/earlier payment term applicable to the predominant commodity will be specified.
Computation of the payment due date will commence on the LATER of: (1) the date of receipt
of a proper invoice at the designated paying office; or (2) the date of Government acceptance of
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the products delivered by the Contractor.
(3) Non-Standard MBU Promotional Programs

When commissaries participate in Marketing Business Unit (MBU) and Region approved
warehouse/truckload sale promotions, dead stock buys or other one-time/special buys that are not
part of a standard MBU Promotional Program:

(i) Contractors shall provide a VCM to commissary personnel to account for differences
between DIBS prices and one-time/special buy prices.

(if) Call orders for any such offline orders will be paid per call. Commissary personnel
will manually assign a call number for these orders.

XI. OCONUS REQUIREMENTS
A. DeCA OVERSEAS ORDERING AND RECEIVING SYSTEM (DOORS)

(a) DOORS Distributors: Manufacturers shall provide a list of authorized DOORS
distributors to the Contracting Officer no later than two weeks prior to the effective date of the
ROA. Future DOORS distributor changes that occur must be provided to the Distribution Unit
no later than two weeks prior to the start date.

(b) Ordering

(1) The Overseas Ordering Point (OOP) will place orders thru the Order Processing
Point (OPP) to the manufacturers/DOORS distributors electronically using the 875 Grocery
Products Purchase Order Transaction Set. A unique Purchase Order Number commonly referred
to as the “Pull Number” will identify each order transmitted. Other elements transmitted are the
Case Universal Product Code (UPC)/GTIN, Unit Pack (UPK), PIIN applicable at the time of
order transmission, and order quantity for each item.

(2) The manufacturer/DOORS distributor shall acknowledge receipt of the 875
Transaction Set from DeCA using the 997 Functional Acknowledgment Transaction Set within
four hours after receipt of the 875 Transaction Set.

(c) Receiving

(1) The manufacturer/DOORS distributor shall return an 856 Shipment Notice/Manifest
Transaction Set for each 875 Purchase Order before the Demand Receipt Date (DRD) indicated
in each order. The 856 Ship Notice shall include actual quantities shipped for each valid item on
the 875 Purchase Order. The manufacturer/distributor shall reply on the 856 Ship Notice to each
Case UPC/GTIN ordered, in one of the following ways:

(i) Enter the actual quantity shipped for the Case UPC/GTIN;

(ii) Enter zero quantity shipped for each Case UPC/GTIN which the
manufacturer/distributor recognizes as a valid item but for which no quantity can be shipped; or

(iii) Make no entry against any Case UPC/GTIN which does not match the
manufacturer/DOORS distributor database.

(2) DeCA will acknowledge receipt of the 856 Transaction Set by returning a 997
Transaction Set within four hours after receipt of the 856 Ship Notice.

(d) Reports of Discrepancy (ROD) Processing

(1) DeCA will transmit an 812 Credit/Debit Adjustment Transaction Set to the
manufacturer/DOORS distributor after receiving each order at the OPP. This 812 Transaction
Set per order will advise the manufacturer/DOORS distributor of the discrepancies between the
physical receipt and the shipped quantities indicated on the 856 Transaction Set. The
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manufacturer/DOORS distributor shall send a 997 Transaction Set acknowledging receipt of the
812 Transaction Set within fours hours after receipt of the 812 Transaction Set. A ROD
suspense date will be set on DeCA's DOORS system by receipt of the 997 Transaction Set.

(2) The manufacturer/DOORS distributor shall have 10 calendar days from receipt of the
812 Transaction Set in which to review/research the contents of each 812 Transaction Set. Add,
change, or delete maintenance will be performed on contested RODs when an agreement is
reached between DeCA and the manufacturer/DOORS distributor. After ROD maintenance, the
corrected ROD will be sent to the manufacturer/DOORS distributor via the 812 Transaction Set
for verification. If the manufacturer/DOORS distributor notifies DeCA that additional time is
needed to research a ROD, the suspense date shall be extended an additional 30 days. If DeCA is
not contacted by the manufacturer/DOORS distributor by the initial suspense date (10 calendar
days) to finalize the ROD or request an extension of the suspense date, a system menu is used to
create financial transactions for collection or payment of the ROD on a per order basis.

(3) The finalized 812 which results in financial transactions may be identified by the
manufacturer/DOORS distributor by the transmitted statement, "This document constitutes an
official Vendor Credit Memorandum of the Department of Defense, Government of the United
States of America. A financial obligation has been created unless a credit balance is indicated..."”

(4) Any RODs valued at $50.00 or less for an individual order are "written off."

(e) Rollup
The manufacturer/DOORS distributor shall reconcile its rollup with DeCA's rollup results
and the distributor must do so prior to forwarding shipment data to manufacturers.

B. INVOICING AND PAYMENT PROCEDURES

Procedures Based on Method of Delivery. The required procedures pertaining to billing
periods, invoicing and payment vary depending upon the method of shipment (i.e., source load
from origin, or van load of multiple manufacturers' products through a distributor). These
procedures are identified below for each method of shipment. The specific procedure shall be
determined based on the method of shipment applicable to this ROA.

NOTE: Invoicing procedures stated below do not apply if the Contractor has elected to use
Delivery Ticket Invoicing (DTI).

(1) Manufacturer (origin) Source Load: The following provisions apply to overseas
shipments processed by the manufacturer.

(i) Billing Period. The billing period for source load shipments from the
manufacturer's origin shall commence and end on the Demand Receipt Date. Billing is on a per
order and shipment basis (rollup periods do not apply).

(if) Call Numbers. Four position alpha/numeric call numbers will be assigned by the
OPP and transmitted within the 875 Grocery Products Purchase Order Transaction Set.

(iii) Invoices. The Contractor shall submit a separate invoice to the designated paying
office for each call order/shipment. An itemized invoice listing all items delivered, quantities,
unit prices and extended totals is required for each order. A proper invoice must contain all the
elements required by paragraphs (g) and (i) of FAR 52.212-4, Contract Terms and Conditions--
Commercial Items. The original of each invoice shall be submitted to the designated paying
office as set forth in the ROA.
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(iv) Payments. Payment will be made on a per order/shipment basis. The payment
price will be the price in effect on the Demand Receipt Date (DRD). The payment terms
specified on the ROA shall apply. Payment terms of Net 30 days will be specified, except when
a lesser payment term is applicable. For example, if the ROA covers items composed
substantially of meat, fish, poultry or eggs, Net 7 will be specified; if the ROA covers items
composed substantially of perishable agricultural commodities, dairy, baked goods or edible
fats/oils, Net 10 will be specified; if the ROA covers a combination of commodities such as
grocery, meat and dairy, the lesser/earlier payment term applicable to the predominant
commodity will be specified. Computation of the payment due date will commence on the
LATER of: (1) the date of receipt of a proper invoice at the designated paying office; or (2) the
date of Government acceptance of the products delivered by the Contractor.

(2) Distributor Van Load Shipment: The following provisions apply to overseas
shipments processed by the Contractor's distributor, whereby the product of multiple
manufacturers are combined and van loaded by the distributor.

(i) Billing Period. Two billing period options (also referred to as rollup) are available
for selection by the Contractor under this method of shipment:

(A) Semimonthly Billing Periods. Semimonthly billing periods are rolled up from
the 1st through the 15th of a month and the 16th through the end of a month.

(B) Weekly Billing Periods. Weekly billing periods (four standard billing periods)
are rolled up from the 1st through the 7th, 8th through the 15th, 16th through the 23d, and the
24th through the end of a month.

(if) Call Numbers. A call number will be assigned by the OPP at the beginning of each
billing period to cover all shipments made during that billing period. The call number will be
transmitted within the 875 Transaction Set. The first position of the call number will reflect the
last character of the fiscal year and the three remaining positions will be assigned sequentially
(e.g., for weekly billing periods in FY 2012, 2001 for 1-7 Oct 2012, 2002 for 8-15 Oct 2012,
2003 for 16-23 Oct 2012, and 2004 for 24-31 Oct 2012, etc.; for semimonthly billing periods in
FY 2012, 2002 for 1-15 Oct 2012, 2004 for 16-31 Oct 2012, etc.). Multiple shipments/deliveries
made against a call number are considered partial deliveries, and call orders are not considered
complete until all shipments for the entire billing period are made.

(iif) Invoices. The Contractor shall submit a consolidated invoice to the designated
paying office for each call order covering all shipments made during the billing period.
Following the end of each billing period, invoices shall be submitted twice monthly for
semimonthly billing periods and four times a month for weekly billing periods. Invoices may be
submitted in either of the following formats: (1) An itemized invoice listing all items, unit
prices, and extended totals for all shipments made during the billing period and for which
payment has not been received. These invoices need not be supported by copies of delivery
tickets or the 856 Ship Notice/Manifest Transaction Set. (2) A summary invoice for all
shipments made during a billing period, identifying the delivery tickets or the electronic
equivalent covered therein, stating their total dollar value, and supported by the delivery tickets
or the 856 Ship Notice/Manifest Transaction Set. A proper invoice must contain all the elements
required in paragraphs (g) and (i) of FAR 52.212-4, Contract Terms and Conditions--
Commercial Items. The original of each invoice should be submitted to the designated paying
office as set forth in the ROA.

(iv) Payment. A consolidated payment will be made for all shipments made during
each billing period. The payment price will be the price in effect on the Demand Receipt Date

October 2012 23



(DRD). Payment terms of Net 23 days will apply for semimonthly billing periods and Net 30
days will apply for weekly billing periods, except when a lesser payment term is set forth in the
ROA. For example, if the ROA covers items composed substantially of meat, fish, poultry or
eggs, Net 7 will be specified; if the ROA covers items composed substantially of perishable
agricultural commodities, dairy, baked goods, or edible fats/oils, Net 10 will be specified; if the
ROA covers a combination of commodities such as grocery, meat and dairy, the lesser/earlier
payment term applicable to the predominant commaodity will be specified. Computation of the
payment due date will commence on the LATER of: (1) the final date of the billing period; or
(2) the date of receipt of a proper invoice at the designated paying office, covering all shipments
made during the billing period.

C. CUBE UTILIZATION AND FILL RATE FOR OVERSEAS SOURCE LOAD
CONTAINER PROGRAM

(@) Overseas source loads must have sufficient volume to warrant weekly shipments that
meet DeCA's container source utilization requirements. The DeCA standard is 75% of the total
container cube or 40,000 pounds. The cube and weight of the product being shipped, pallets,
crating and other packing material required to stabilize loads (except the cube of an inflated air
bag) will be included in the total weight and cube calculations. The following is a listing of the
DeCA standard container utilization for cube and weight:

CONTAINER SIZE & TYPE CONTAINER UTILIZATION
40 foot semi perishable container 1,450 cube - 40,000 pounds
40 foot high cube semi-perishable container 1,700 cube - 40,000 pounds
20 foot semi-perishable container 700 cube - 20,000 pounds
40 foot chill container 1,100 cube - 40,000 pounds
40 foot freeze container 1,250 cube - 40,000 pounds

(b) Suppliers are required to provide a minimum of 95 percent fill rate. Calculations will be
based on the total number of cases filled divided by the total number of cases ordered. It will not
include:

(1) Scheduled promotional items where overseas suppliers failed to provide advance
notice of agreed to increased product demand.

(2) Items that are in the 60-day phase-out delete period.

(3) New item adds within 30 days of DeCA giving manufacturers/brokers notice of stock
approval.

D. INSTRUCTIONS FOR SOURCE CONTAINER LOAD SHIPMENT OF
ITEMS IN SEA CONTAINERS

(a) Container Booking Requirements and Documentation
(1) Perishable and Semi-perishable. All shipping information will be entered
into the Electronic Shipper System (eSS), which is accessible via the Electronic Transportation
Acquisition (ETA) webpage: https://eta.sddc.army.mil. ESS provide status for each order (pull)
number and its” grouping into bookings and containers, detailed content data and the associated
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shipping instructions data.

(2) The supplier/vendor must have access to eSS to include individual passwords and
appropriate training which can be obtained by accessing the above web address. The
supplier/vendor enters its shipping (container) requirements, for each order into eSS. DeCA
Transportation Office Personnel will read the requirements and arrange bookings as requested.
The confirmed booking information is electronically passed to eSS updating the database. The
supplier/vendor can view the booking information on the system. Using eSS, the
supplier/vendor is responsible for updating the database with all required information as soon as
the containers are loaded. The required information includes, but many not be limited to:

Container number to include four-letter prefix
Seal number applied by supplier/vendor
Cargo description

Total cargo pieces, weight and cube.

(3) The Shipping Instructions (SI) will be printed when information is
completed in eSS and a copy will be provided to the driver delivering the container to the port.

(b) Perishable and Semi-perishable Containers

(1) The supplier/vendor shall arrange (with the ocean carrier selected by DeCA or
supplier/vendor selected motor carrier) to have containers spotted or picked up to assure that the
containers will meet the sailing/cut off date. Problems obtaining containers will immediately be
reported to the appropriate DeCA Transportation Office.

(2) The supplier/vendor shall check the condition of the container prior to loading.
Containers that are rejected shall be reported to the DeCA Transportation Office.

(c¢) Reasons for Rejections

(i) Semi-perishables: Conditions such as holes, contamination, protruding
objects, damage, or odors are causes for rejection.

(if) Perishables: Refrigerated containers (reefers) must be pre-tripped and
operable, clean, and free of debris and pungent odors with generator set attached. The reefer
container must not be damaged to the extent that protection to the perishable cargo will be
endangered. The supplier/vendor and its trucking company, if any, will be responsible for
reefers and equipment from time of pickup to return to specific ocean carrier’s terminal. The
trucking company used must have an equipment interchange agreement with the ocean carriers
we utilize and liability insurance as required in the states through which the cargo is transported.

(iii) On all source container load shipments to the port, the destination for
purposes of the commercial warranty shall be the ultimate overseas destination.

(3) Pallets shall be commercial/four-way entry, capable of being off-loaded and
moved by a pallet jack or forklift. Pallet loads will be made up of one item only; when single
items do not equal a full pallet load, they may be mixed. Failure to comply with utilization
requirements may result in rejection of the shipment. Pallets must meet the requirements for the
country of destination. Supplier/vendor will block and brace cargo in the container to ensure
load is protected from shifting in the normal course of highway and ocean transit.

(d) The supplier/vendor shall place a load list, indicating items and quantities being shipped,
in the container, firmly attached to the product or inside rear door of the van.

E. STATUS OF FORCES AGREEMENT (SOFA) LOGISTICS SUPPORT

Manufacturers' representatives, including broker and distributor representatives who are
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performing work involving the supplying of resale items to commissaries overseas are classified
as Contractor employees in support of United States forces. Manufacturers’ representatives shall
submit in writing to the Contracting Officer their request for contractor designation under a
Status of Forces Agreement (SOFA). Requests for renewal of a contractor designation under a
SOFA must be submitted at least sixty calendar (60) days prior to the expiration date of the
current contractor’s designation. All contractor representatives are expected to fully comply
with the SOFA requirements for the country in which they are performing. Contractor
representatives may be accorded privileges and exemptions under conditions and limitations as
specified in the SOFA, as well as any other applicable regulation. These privileges and
exemptions may be furnished during the performance period of the ROA, subject to their
availability and continued SOFA status. Logistics support privileges are provided on an as-
available basis to properly authorized individuals. Contractor representatives agree to cooperate
fully with the sponsoring agency on all matters pertaining to logistics support and theater training
requirements, as applicable.

F. DRAWBACK PROVISIONS FOR EXPORTED BRAND NAME ITEMS

If the Contractor intends to obtain a drawback/refund of import duties for brand name item(s)
to eventually be exported, the Contractor shall submit a proposed plan to the Contracting Officer.

G. EXPORT CERTIFICATION REQUIREMENTS

(@) Applicable to perishable (fresh, chilled/frozen or further processed) meat, meat products,
poultry, poultry products, rabbits and eggs for export. Contractors are cautioned that products
containing meat or poultry (e.g., meat topping on frozen pizza, TV dinners, meat pies, etc.) must
also be certified.

(b) Products delivered without the required/properly executed certificate(s) will be rejected.

(c) Perishable meat, meat products, poultry and poultry products, rabbits and eggs
designated for export from the United States must be certified by the U.S. Department of
Agriculture (USDA) in accordance with applicable USDA Food Safety Inspections Service
Directives and Notices. The contractor shall furnish the USDA Certificates.

(d) Country of consignment is required on all certificates. These certificates will bear a
"consigned to" address as follows:

U.S. Military Forces (Insert country of consignment)

(e) All costs associated with issuance of required certificate(s) shall be the responsibility of
the contractor.

(F) All required certificates must bear the original or carbon signature of an authorized
Government official. Machine duplicates of signed certificates are not acceptable unless
resigned in ink by an authorized Government official. (Except as otherwise noted)

(g) Official USDA Export Stamp bearing the number of the export certificate is not required
on shipping cases for Military export.

(h) Additional certification requirements may subsequently be imposed by host nations.
Contractor shall provide any additional required certifications.

(i) Exports for U.S. Military Forces shall originate from any Government approved
establishments to include, but not limited to, USDA, DOC, FDA, etc.

(1) PHN number and call number shall be entered on each export certificate.
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(k) Export requirements for individual countries are located on the USDA Library of Export
Requirements website at http://www.fsis.usda.gov/Requlations_& Policies/Export_Information/.

H. DISTRIBUTION OF CERTIFICATES FOR SHIPMENTS TO DeCA's CENTRAL
DISTRIBUTION CENTERS (CDC) FROM VENDOR'S PLANT/WAREHOUSE

(@) Original and two copies of shipping documents shall be provided as follows to the
appropriate Central Distribution Center (CDC) and all commercial Ports of Embarkation (POE):

(1) One copy of certificate in a waterproof plastic document protector attached to a
package immediately visible on the opening of the van.

(2) One copy in a waterproof plastic document protector attached with waterproof tape
to the door latch rod above the left door handle of the van.

(3) Mail the original in an envelope conspicuously marked HEALTH CERTIFICATES
at time of shipment via express mail international (on demand or custom designed service) to
overseas destination specified in contract.

(b) If Block 15: Port of Discharge of Sl is marked Rotterdam or Antwerp, Distribution is as

follows:

(1) One copy of certificate in waterproof plastic document protector attached to a
package immediately visible on the opening of the van.

(2) One copy in a waterproof plastic document protector attached with waterproof tape to
the door latch rod above the left door handle.

(3) Mail original certificates by express mail international (on demand or custom
designed service) to the appropriate address according to container shipment.

Primary: If Requested:

Commander Central Distribution Center

838th Trans Bn Kaiserslautern

ATTN: MTES-BX-T ATTN: Public Health Command
Lylantseplein 1 An der Weilerbacher Bruecke
2908 LH Capelle an den ljssel 67661 Kaiserslautern/Einsiedlerhof
The Netherlands Germany

(c) Missing Export Certificates: When contacted by the Contracting Officer, the vendor will
forward a copy of the original USDA Export Certificate by fax to: DeCA Europe, CDC
Kaiserslautern, fax 49-6371-47-9822 or as otherwise directed.

(d) In the event the contractor fails to obtain and distribute the required certificates as
specified herein, the Contractor shall be responsible for all costs incurred by the Government as a
result of such failure. Such costs shall include, but not be limited to the following:

(1) Demurrage costs associated with detention.

(2) Loss of product during or resulting from detention.

(3) Loss of product shelf life during or resulting from detention.

(4) Costs associated with obtaining or transferring replacement supplies from another
source or location for intended use.

(5) Cost to maintain refrigeration of perishable supplies during detention.

(6) Cost of transportation and supplies when release of supplies for intended use cannot
be obtained.
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(7) Administrative costs.
XIl. POINT OF RECEIPT GUIDELINES

(1) LABELING OF SHIPPING CONTAINERS:

DeCA currently requires the ITF-14 barcode for use at point of receipt based on GS1 standards.
The GTIN-14 encoded in an ITF-14 (a GS1 System version of Interleaved 2 of 5 barcode) is
designed to identify products which are unitized in standard packs at the inner, master, or pallet
levels. That is, each shipping container or packaging level that always contains the same
quantity of the same product requires an ITF-14 barcode. It is not designed to identify
nonstandard or mixed shipping units. DeCA cross-references the vendor’s/manufacturer’s
GTIN-14 number in the Agency’s computer system to an internal item number and the quantity
of selling units within the shipping container. These two fields are referenced with each scan of
the ITF-14 barcode.

(2) REQUIREMENTS:

Bar-coding mistakes can lead to major inventory problems and impact the entire replenishment
cycle. The following are a few important points to remember concerning the production,
placement, and detail of the GTIN-14 encoded in an ITF-14:

(@) Shipping Containers - Each level of packaging (inner, master, or pallet) containing the
same quantity of the same product should be marked with a unique GTIN-14 encoded in an ITF-
14.

(b) All other cases should be marked with a 4 x 6 label/placard indicating “MIXED
CONTENTS” without an ITF-14 barcode on the outside of the shipping unit.

(c) Shipping Quantity - if a ship quantity changes in the future, a NEW packaging indicator,
and check digit must be assigned and the new GTIN-14 must be communicated to DeCA prior to
shipment of the product.

(d) Size of Symbol and Label - The size of the code and label should be proportional to the
size of the carton. Keep in mind, the minimum size for an ITF-14 is 3/4” by 3” which is a “X”
dimension of 25 mils (thousandths of an inch). The “X” dimension is the width of the narrow
element. Any exception to the minimum size must be approved by the DeCA.

(e) Pallet labels should be larger than case or master carton labels. The minimum size of a
pallet label is 4” x 6”. Keep in mind this is the size of the label, not necessarily the size of the
barcode.

(F) Wide to Narrow Ratio - The ratio between the width of the wide elements and the width of
the narrow elements should be 2.5:1 to 3.0:1 which means the wide bars are 2 1/2 to 3 times
wider than the narrow bars.

(g) Quiet Zone - Allot enough white space on both sides of the symbol itself. This allocation
must be at least 10 times the “X” dimension or narrowest bar width on both the right and left
sides of the symbol. Otherwise, the barcode cannot be scanned.

(h) Contrast of Symbol - DeCA scanners, as do most point of sale scanners, employ red lasers.
This means that our scanners are blind to red, and most shades of purple and blue. Do not use
these colors for the dark elements when producing barcode symbols.

(i) Human Readables - Print all 14 digits beneath the barcode symbol.

() Verify Before Printing - Manufacturers are well advised to have any prospective barcode
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symbol checked using a barcode verifier to ensure it is accurate and scannable prior to
acceptance. A scanner is not the same as a verifier- a verifier reports on the print quality of the
barcode. Failure of a barcode to scan will result in package changes later at your expense.

(k) Label Quality - Products which may be stored or displayed in a refrigerated environment
should have labels which can withstand exposure to cold and moisture without fading or falling
off the product.

() 1SO Standards - The print quality of all barcodes should meet ISO/IEC barcode print
quality test specification standards for linear symbols. DeCA requires all symbols to have a
Grade “C” (1.5 or better) rating which ensures the best print quality and scanning performance.
Contact GS1 US for further information.

(m) Location of Symbol - DeCA recommends the ITF-14 label be printed on or applied to the
lower right-hand corner of two adjacent sides of the shipping container; one label on the long
side and one label on the narrow side. It should be placed 1.25” from the bottom of the vertical
symbol bars to the bottom of the carton. And, it should be placed no closer than 0.75” from the
edge of the container.

(n) If shipping standard pallets, the ITF-14 labels should face outside to reduce handling at
point of receipt.

(o) Validate Before Shipping - Test scan the ITF-14 codes prior to shipment. This will help
ensure the check digit is correct, and the barcode has been applied to the correct shipping
container.

(p) Re-use of GTIN-14s - A GTIN-14 should not be reused for a minimum period of 4 years
after the last shipment to any distributor. The general rule is that manufacturers should be sure
that pipelines are empty and all retailers’ stock exhausted before re-using the GTIN-14.

XI. INSPECTION REQUIREMENTS

(a) GENERAL REQUIREMENTS

(1) The Contractor shall comply with all applicable Federal, State, and local laws, executive
orders, rules and regulations applicable to its performance under this agreement.

(2) INSPECTION: The term Medical Food Inspector (MFI) shall indicate USAF Public
Health and/or US Army Veterinary Personnel. MFI or commissary management personnel will
determine compliance with sanitary, quality, and wholesomeness requirements as stated in these
provisions. All other evaluation/inspection requirements become the responsibility of the
commissary management/department manager/ receiving personnel.

(3) DELIVERY VEHICLES: The supplies delivered under this agreement shall be
protected to prevent contamination and maintain required delivery temperatures. Vehicles shall
be maintained in a sanitary condition to prevent contamination of the food and shall be subject to
inspection by the Government at all reasonable times. Supplies submitted for acceptance in
vehicles that are not sanitary may be rejected without further inspection. Concurrent
transportation of bulk contained pesticides, rodenticide, petroleum products, inedible products, or
other caustic or volatile compounds or household chemicals with food items is undesirable but
occasionally necessary. When a carrier jointly transports food items and cleaning agents or
hazardous products, the cleaning agents or hazardous products will be effectively separated from
the food items. These products shall be unitized, loaded completely lower than any food items
on the carrier, and separated horizontally from the food items to the maximum distance allowed
by the physical configuration of the carrier. Shrink-wrap shall be used to secure items to pallets
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and provide stabilization.

(4) CODE DATING: Prior to, but not later than the first delivery, the Contractor shall
furnish the store director a letter on the manufacturing company’s letterhead that defines shelf
life of each perishable product and instructions on how to read/interpret or decipher code dates
for all items that will be delivered under this agreement. This same information will be provided
for other items delivered under this agreement upon request to the store director/MFI. Coding
shall represent the date of production, pasteurization, manufacture, or pickup/pull date. When
pickup/pull date codes are used, the key for code deciphering shall clearly explain the method for
determining the production, packaging, etc., date. If date of pack is described as month, and
year, mid-month shall be used as expiration/pull/sell-by date. When changes are made to the
coding system, an updated key code shall be provided immediately.

(5) TEMPERATURE REQUIREMENTS: Unless otherwise specified or exempted,
(herein or elsewhere) for all perishable products requiring refrigerated temperatures, the receipt
product internal temperatures shall not exceed 40 degrees F for chilled, O degrees F for frozen.

(6) SANITARILY APPROVED SOURCES: All products must comply with the
Bioterrorism Preparedness and Response Act of 2002. Product must originate from a plant that
is inspected and passed by an agency of the U.S. Government, State, or Local Regulator
responsible for food safety. In the event of any conflict between agencies, the DeCA
Contracting Officer will make the final determination on the acceptability of a product. Any
subcontracting entity existing other than the primary contractors will be identified by name and
address of processing facility. The identification on the primary container may consist of either
the manufacturing plant name and address or a manufacturing plant code. When the
manufacturing plant is identified on the shipping documents accompanying the delivery, the
plant shall be identified by complete name and address. When a code is used on the primary
container to identify the source of manufacture, the supplier shall provide, in writing to the
authorized individual responsible for the order, and receiving food inspection office, the

information necessary to translate the code into the name and address of manufacturing plant.

(7) SHELF LIFE REQUIREMENTS: Products shall be of the latest date-of-pack available
at time of delivery. For potentially hazardous food items, the vendor/sales representative shall
provide the store director and medical food inspection office product shelf life data (as specified
or guaranteed by the manufacturer). Unless otherwise specified in the agreement, products shall
be delivered to locations specified in the ROA or the designated port of embarkation for overseas
shipments with a minimum of one-half (1/2) or fifty percent (50%) of their guaranteed shelf life
remaining (rounded to the nearest whole day.) Commissary holiday closure will allow for one-
day additional delivery time the day following closure, unless otherwise specified by the
Contracting Officer. If the supplies delivered do not have the minimum number of days of shelf
life remaining, as set forth in this agreement, the Government has the right to reject them and
require replacement.

(8) FDA COMPLIANCE: If any products acquired under this agreement are recalled under
the provisions of the Federal Food, Drug, and Cosmetic Act, and regulations, the Contractor
shall, at the Government’s option, either reimburse the Government, or repair or replace the
recalled supplies. Additionally, the Contractor shall notify the Contracting Officer immediately
when a firm decides to voluntarily recall or withdraw any product from the market place. Upon
notification by the Contracting Officer that supplies acquired have been recalled, the contractor
shall issue a replacement or reimbursement of recalled merchandise. The rights and remedies of
the Government are in addition to, and do not limit any rights afforded to the Government by any
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other clause in this agreement.

(9) LABORATORY TESTING: Samples of any food or over the counter medical
product and dietary supplements may be submitted to a certified laboratory for bacteriological or
chemical testing to determine product quality/wholesomeness by the destination inspector or
store management personnel. A Resale Contracting approved certified lab will be used for
testing. Testing may be performed to confirm suspected food-borne illnesses, problems with
product shelf life, or customer complaints pertaining to product quality/ wholesomeness. All
laboratory results will be forwarded to the Contracting Officer and Contractor. No routine
sample will be performed unless approved by the Contracting Officer.

(10) FEDERAL, FOOD, DRUG AND COSMETIC ACT - FEDERAL MEAT
INSPECTION ACT — POULTRY PRODUCTS INSPECTION ACT - EGG PRODUCSTS
INSPECTION ACT: The Contractor shall be responsible for ensuring supplies delivered under
this agreement comply with the Federal Food, Drug and Cosmetic Act — Federal Meat Inspection
Act —Poultry Products Inspection Act — Egg Products Inspection Act, and regulations there
under, regardless of whether or not the supplies have been:

(i) Shipped in interstate commerce;

(i) Seized under either Act or inspected by the Food and Drug Administration or
Department of Agriculture; and/or

(iii) Inspected, accepted, paid for, or consumed, or any or all of these

(11) PRODUCT INFESTATION: The Government will reject subsistence items when it
finds any pests or insects, live or dead, or their eggs on or in product, packaging, packing, or
utilization.

(12) OCONUS SHIPPING REQUIREMENTS:

(i) Certification requirements for deliveries made to OCONUS commissaries are the
responsibility of the Contractor or his distributor. Acceptance of products by the Government
for OCONUS sites will be the port of embarkation. (See Export Certification Requirements in
Section XI, OCONUS Requirements, paragraph G.)

(ii) Inspection will be for identity, quantity, and condition, as defined below:

(A) Identity — a determination that the item delivered conforms to product
characteristics, packing, labeling, marking, and utilization, as applicable.

(B) Quantity — a determination that the net weight volume or count per
shipping container, intermediate container, primary container or unit is as specified.

(C) Condition — a determination that the product’s wholesomeness and
serviceability are as warranted.

(b) QUALITY ASSURANCE PROVISIONS FOR PERISHABLES:

(1) PRE-PACKAGED DELICATESSEN TYPE SALADS (such as potato salad,
coleslaw, pasta salad, etc.): All salads shall have an established shelf life of at least 21 days.
Delivery shall be made with a minimum of 50% of the manufacturer’s guaranteed shelf life
remaining and the maximum allowable temperature at delivery is 40 degrees F. Frozen salads
shall be delivered within 30-days of manufacture and shall be stored and delivered at 10 degrees
F or less. Individual packages shall be marked with a pull or sell by date. All dates shall be
open (i.e., April 3, 2012; 3 April 2012).

(2) MEAT QUALITY ASSURANCE PROVISIONS:

(i) Delivery temperatures and age on delivery requirements: Unless stated specifically
elsewhere in this document, meats and meat products shall be delivered at the following
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temperatures:

(A) Fresh (chilled): 28 to 35 degrees F. (Ground meat products 29 to 32 degrees F.)

(B) Frozen: 10 degrees F or below.

(i) Processed Meats (CONUS Deliveries):

(A) Vacuum packaged ready-to-eat meats (i.e., luncheon meat) must be delivered
with a minimum of 50% of the manufacturer’s guaranteed shelf life remaining. ltems delivered
under FDS or DSD shall have a minimum of 14 days or 50% or remaining shelf life, whichever
is greater.

(B) Fresh chilled ground pork sausage shall be delivered within 72 hours of
packaging. Processed (i.e., smoked, shelf life enhancing additives, etc.) sausage with a
guaranteed shelf life of 21 days or more may be delivered up to 7 days after packaging. Frozen
sausage products that will be sold as chilled must be identified to DeCA Contracting and a letter
of instructions must be on file for proper handling. The shelf life of product in both frozen and
chill state shall be addressed in their letter of instruction.

(C) Chilled, smoked, and cured pork products other than hams and sausage shall be
delivered within 10 days of packaging.

(D) Frozen ground meats and poultry shall be delivered within 30 days of
packaging.

(E) Frozen meat items authorized to be merchandised chilled shall be delivered
frozen.

(iii) Chilled Beef Items:

(A) All primals shall be vacuum packed and delivered within 10 days from date of
pack in excellent condition. Product shall be of the proper weight range.

(B) All products shall carry appropriate production plant inspection markings to
indicate USDA inspection and grading.

(iv) Fresh lamb, mutton, veal and calf products shall be delivered within 14 days from
pack. Lamb, mutton, veal, and calf purchased frozen shall be frozen immediately upon
packaging.

(v) Rabbit Products: Rabbit purchased frozen shall be frozen immediately upon
packaging.

(3) POULTRY QUALITY ASSURANCE PROVISIONS: Poultry and poultry products
shall be purchased as “fresh” (delivery temperature 27 to 32 degrees F), or “frozen” (delivery
temperature of O degrees F or less, must be frozen immediately following processing.) Poultry
and poultry products that have previously reached a temperature of 26 degrees F or less SHALL
NOT be labeled as “fresh.” All fresh poultry products shall be delivered with at least 50% of the
guaranteed shelf life remaining based on expiration, sell-by, or pull dates.

(4) SEAFOOD QUALITY ASSURANCE PROVISIONS:

(i) Seafood delivered either as case ready or contractor operated fish markets shall be in
excellent condition, practically free of parasites, and showing no evidence of mishandling.
Products delivered as fresh and intended to be sold as fresh shall not have been previously
frozen. Seafood that have been previously frozen and/or delivered frozen are to be displayed and
sold as a chilled item must be labeled “previously frozen.” All ice used on or around fish
products must be sanitarily produced from potable water. DeCA prefers domestic seafood when
available. Economic conditions and availability of product may necessitate the use of exported
seafood in order to meet the commissaries requirements.

(ii) Packaging and labeling: Seafood purchased as case ready shall be packaged in
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consumer size packages with oxygen permeable wrapping (if to be sold chilled) and dated with
the “sell by” date and labeled in accordance with paragraphs (A) through (E) below. All “sell
by” dates shall be open (i.e. April 3, 2012; 3 April 2012). Bulk packed seafood intended for
resale in a contractor operated market shall be similarly case marked.

(A) Fish —shall be labeled with the acceptable market or common name as
provided in the FDA Guide to Acceptable Market Names
http://www.fda.gov/Food/FoodSafety/Product -
SpecificInformation/Seafood/RegulatoryFishEncyclopediaRFE/default.htm

(B) Molluscan shellfish — Live shellfish (shell stock) and shucked fresh or frozen
shellfish shall have affixed to the label the Interstate Shellfish Shippers List Number indicating
source of products.

(C) Shrimp - shall be labeled with the common species name, market form and
counts per/lb. Shrimp which have been treated with additives to enhance and maintain the
quality must be labeled with those ingredients. Bulk shrimp shall have the following information:
Name and address of processor or distributor, common name, count, net weight and ingredients.

(D) Live lobsters and crabs shall be seasoned (maintained in a holding tank for a
minimum of 24 hours so that purging is done) prior to delivery.

(E) Other seafood items shall be labeled with sufficient information for patrons to
determine species, market form, and ingredients other than seafood flesh.

(iii) Delivery Temperatures:

(A) Fresh fish: 28 to 38 degrees F.

(B) Frozen fish and other frozen seafood: 10 degrees F or lower.

(C) Live shellfish (shell stock) and lobster: 35 to 45 degrees F.

(D) Fresh shucked shellfish and oysters: 29 to 35 degrees F (NOTE: The pH for
oysters must be 6.0 or higher.)

(iv) Age on delivery and merchandising requirements:
(A) Fresh Fish
(1) Other prepackaged fish products shall be received within 2 days of
processing and shall be sold up to their guaranteed shelf life not to exceed 5 days after the last
commercial process.

(B) Cured and smoked fish shall be received within 2 days of processing

(C) Fresh shucked shellfish and oysters shall be delivered with at least one half of
their shelf life remaining.

(D) Frozen Seafood — shall be delivered with at least 50% shelf life remaining.
Frozen fish to be merchandised thawed shall be delivered frozen and shall be merchandised and
sold within 5 days from tempering.

(5) DAIRY PRODUCTS QUALITY ASSURANCE PROVISIONS:

(i) Frozen desserts and/or novelties shall conform to applicable Commercial Item
Description, or in their absence, good commercial practice.

(ii) Temperatures on delivery. Fresh products shall be delivered between 32 and 35
degrees F, frozen products will be delivered at O degrees F or lower.

(iii) Age of delivery. The minimum remaining shelf life for fresh dairy products on
delivery shall be 10 days, unless otherwise specified.

(vi) The contractor shall maintain all reusable containers, carts, etc., in a good state of
repair. At each delivery, the Contractor shall remove all empty reusable containers from the
premises for the commissary, unless the Contracting Officer grants permission (in writing) for
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less frequent removal. The Government will not be liable for any damage to, or loss/destruction
of, containers and equipment furnished by the Contractor. All “leakers” and/or damaged cartons
will be replaced by the Contractor at no expense to the Government.

(v) All fluid milk products being shipped OCONUS shall be delivered to the shipping
point with the minimum shelf life remaining as indicated above.

(vi) Cheese and Cheese Products.

(A) Age of delivery. All cheese and cheese products will have at least 50% of
the manufacturers projected shelf life remaining on delivery.
(B) Temperature:

(1) Acceptable range is 32 to 40 degrees F for soft cheeses such as natural
mozzarella, natural provolone, and cream cheese.

(2) Acceptable range is 32 to 50 degrees F for hard cheeses such as
natural cheese, natural Swiss, Swiss and American processed Cheddar and processed natural
Swiss, Swiss and American processed, Cheddar, processed, and blue veined.

(C) Individual packages shall be date labeled or embossed with a date of
production or a “sell-by” date.
(6) BREAD AND BAKERY PRODUCTS QUALITY ASSURANCE PROVISIONS:

(i) Commercial labeling and/or coding shall be acceptable provided that the day or
date of baking and packaging can be easily determined (color coded ties/tags are acceptable).
Bakery products that have been previously frozen and are being merchandised thawed shall be
individually package labeled or shelf labeled. Frozen bakery products that will be sold as chilled
must be identified to DeCA Contracting and a letter of instructions must be on file for proper
handling. Shelf life of product in both frozen and chill state shall be addressed in the letter of
instruction.

(i) All bread and bakery products shall be delivered in clean non-disposable boxes or in
the Contractors’ clean returnable racks. Empty containers or returnable racks shall be picked up
at each delivery. The Government will not be responsible for the loss or damage of same.

(7) FRESH SHELL EGG QUALITY ASSURANCE PROVISIONS:
(i) Shell eggs shall be transported, stored, and displayed at or below 45 degrees F (7
degrees C) ambient temperature.
(if) Age. Each carton shall be marked with a date of pack and will not exceed 45 days
from date of pack. Eggs shall be delivered within 10 days of the date of pack.
(iii) All damaged (broken, cracked, leaking, etc) eggs shall be replaced by the Contractor
at no expense to the Government.
(iv) Receipt inspection for all items of this agreement will be at the discretion of the
Government.
(8) FRESH FRUITS AND VEGETABLES QUALITY ASSURANCE PROVISIONS:
Fresh fruits and vegetables shall be transported in vehicles which are equipped to

(1) maintain required temperature required for the type of item ordered and which
will maximize shelf life upon receipt. Produce items shall be protected from temperature
extremes and abuses. Products sensitive to ethylene oxide production shall be protected
accordingly during transit.

(ii) Fresh produce marked as “organic” shall meet the labeling and handling
requirements of the Department of Agriculture in the state of origin and sale.

(i) Pre-packaged fresh fruits, vegetables and bagged salads shall be delivered as fresh
as possible, but must have at least 75% , unless negotiated and approved, of the processors
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recommended guaranteed shelf life remaining at the time of delivery. Products shall be
delivered between 34 and 40 degrees F.
(9) FOOD DEFENSE COMPLIANCE & FOOD SUPPLY CHAIN SAFETY:

When the appropriate Federal or State agency, or as appropriate, the Military Medical
Service, determines the levels of food safety and food defense of the establishment or its
products have or may lead to product contamination or adulteration, the Contracting Officer may
suspend current work with that establishment until such conditions are remedied to the
satisfaction of the appropriate inspection agency. Suspension of the work shall not extend the
life of the contract, nor shall it be considered sufficient cause for the contractor to request an
extension of any delivery date. In the event the contractor fails to correct such objectionable
conditions within the time specified by the Contracting Officer, the Government shall have the
right to cease ordering under the ROA.

The supplies or products delivered under this contract shall be transported in delivery
conveyances maintained to prevent tampering with and /or adulteration or contamination of the
supplies, and if applicable, equipped to maintain a prescribed temperature. The delivery
conveyances shall be subject to inspection by the Government at all reasonable times and places.
When the sanitary conditions of the delivery conveyance have led, or may lead to product
contamination, adulteration, constitute a health hazard, or the delivery conveyance is not
equipped to maintain prescribed temperatures, or the transport results in product ‘unfit for
intended purpose’, supplies tendered for acceptance may be rejected without further inspection.

In the event that the Government should detect conditions or practices that indicate
potential weaknesses or failures in protections afforded food and food products against
intentional or unintentional contamination or adulteration, the Contracting Officer may request
the contractor to grant authorized Agency personnel access to production, storage, and/or
distribution facilities and conveyances utilized to service or support this contract. The purpose
of such access will be to determine the ability of such locations to protect food and food related
products from intentional or unintentional contamination or adulteration from producer to
military consumer. In the event this action should become necessary, the contractor will be
required to provide such access immediately upon notification by the Contracting Officer.

(10) COUNTRY OF ORIGIN LABELING (COOL) PROGRAM:

The United States Department of Agriculture (USDA) mandated a program that
implemented Country of Origin Labeling (COOL) on March 16, 2009. The updated mandate
amended the Agricultural Marketing Act of 1946 (Act), and requires that PACA license holders
provide the basic COOL information relating to fresh and frozen produce items to their
customers. The USDA offers a number of ways for PACA license holders to meet the basic
COOL requirements in providing the information to their customers, including the information
on invoices or other transactions documents, providing the labels to the retailer, or labeling the
product directly. In accordance with the USDA mandate for COOL, the contractor is required to
provide DeCA with COOL information by either including the information on invoices or other
transaction documents, labeling the product directly, or providing a database to provide the
information that DeCA would have access to.
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Fresh fruits and vegetables; nuts such as peanuts, macadamias, and pecans; and ginseng
root will all carry origin information. The majority of this information will be placed on the item
by the supplier. Most of the information will be in the form of PLU stickers or imprinted in the
packaging. Information concerning the point of origin for those items that must be labeled by
the store may be provided by the supplier wither on the product itself, on the master shipping
container, or receiving document.

XIV. UNTIMELY DELIVERY OF BRAND NAME SHIPMENTS

(@) The Contractor is required to deliver within the delivery period specified in each
individual order. It is the intent of the Government to enforce timely delivery even though the
shipment may be otherwise conforming. To preclude rejection of product which the Contractor
anticipates will not meet time of delivery criteria, it is the Contractor's responsibility to obtain
authorization prior to shipment from an authorized individual for CONUS orders or the DeCA
Order Processing Point (OPP) for OCONUS orders. Advance authorization is required to enable
the authorized individual to determine whether there is excusable reason for the delay, whether
to cancel/terminate for cause, or whether to extend the delivery schedule.

(b) If the Contractor fails to obtain the advance approval required by (a) above to ship an
untimely delivery, the Contractor shall be deemed to have assumed the risk of rejection even
though the shipment is otherwise conforming.

(c) Rejection of a shipment because of untimely delivery will result in the following:

(1) The order may be canceled/terminated for cause. A delivery before or after the
scheduled delivery as cited on the order shall be considered a failure to make delivery within the
meaning of paragraph (m), Termination for cause, of FAR 52.212-4, Contract Terms and
Conditions--Commercial Items.

(2) The Contractor will assume all liability for return freight charges and will be
responsible for notifying the common carrier of this fact.

XV. VARIATION IN QUANTITY

(@) A variation in the quantity of any item called for by this agreement will not be accepted
unless the variation has been caused by conditions of loading, shipping, packing, or allowances
in manufacturing processes, and then only to the extent, if any, specified in paragraph (b) below.

(b) The permissible variation shall be limited to Standard Pack Items, and will not exceed a
5% decrease or a 10% increase.

XVI. VENDOR CREDIT MEMORANDUMS (VCM)

(@) The Contractor is expected to offer or provide the best price up front, prior to orders being
placed, to assist in minimizing the number of VCMs and reducing, for both parties, the
significant administrative costs associated with processing VCMs.

(b) Contractors are not required to provide VCMs for routine salvage items, i.e., for items
damaged or destroyed by commissary employees or patrons.

(¢) When DeCA and a Contractor have agreed that a VCM is to be used, all Contractors shall
comply with the payment provisions outlined below:
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(1) Contractors shall present credit card, automated clearing house (ACH), check (pay to
the order of DFAS-CO), or cash for the amount of the VCM to the commissary or central
distribution center when the VCM is completed unless the vendor/distributor is on the VVendor
Credit Memorandum Credit Card (VCMCC) program at DeCA.

(2) VCM payments are required immediately. After 30 days, VCMs which have not
been paid will be transmitted to the Resale Accounting Branch (RAB). Collections efforts will
be made by the RAB and Defense Finance Accounting Services (DFAS).

(3) VCMs generated from reports of discrepancies (RODs) will be paid by the
manufacturer's/distributor's credit card, by check or through other remedies available.

(4) Contractors may register with the Financial Services Branch/VVCM Section (CORCF)
to make payments via centralized credit card processing.

(d) Promotional Scandown — Any vendor that does not pay within 90 days will be suspended
from scandowns for 6 months.

XVII. MERCHANDISE COUPONS

Merchandise coupons issued by Manufacturers and redeemed by commissary patrons will be
packaged by each commissary and shipped directly to DeCA's coupon clearinghouse contractor
(CCH). The CCH will sort, batch, count, and invoice the respective manufacturer on behalf of
DeCA. In accordance with the Debt Collection Improvement Act for reimbursements due to a
Federal agency, administrative charges, interest, and penalties will be applied if payment is not
received within the net terms stated on the invoices.

XVIII. LIABILITY TO THIRD PERSONS (DeCA 52.228-4500)

The Contractor shall be responsible for and hold the Government harmless from all claims on
the part of persons not a party to this contract for personal injury, death, and property loss or
damage caused in whole or in part by the fault or negligence of the Contractor, his officers,
agents, or employees in the performance of work under this contract.

(End of clause)

XIX. INSTALLATION ACCESS REQUIREMENTS (DeCA 52.204-4500)

The contractor shall be responsible for ensuring full compliance with all installation access
procedures. Installation access includes, but is not limited to, obtaining applicable installation
passes and inspections for vehicles and personnel. Contractor employees may also be subject to
background security checks/clearances, Anti-Terrorist and Environmental training, and any other
installation training required in order to obtain credentials for passes. Some installations are
using programs, such as RAPIDGate, which may result in a cost to the contractor. Any costs
associated with such programs or with obtaining passes will be associated with the cost of doing
business with the Government.

(End of Clause)
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XX. SWELL ALLOWANCE DISCOUNT %

This clause only applies to those companies offering a Swell Discount Percentage
Allowance for unsaleables.

(@) The offeror, by signed submission of the ROA or ROA modification document, is offering
a swell discount based on the previous number of VCMs processed for unsaleables. The
discount must be mutually agreed upon by both the offeror and DeCA.
(b) The offeror further agrees that the percent will be automatically deducted from each
payment made by the Agency or its representative.
(c) The following conditions may pre-empt the pre-established Swell discount and invoke the
Government’s right to request changes:
i. Company buyouts
ii. Item/product buyouts
iii. Significant changes noted in salvage realities

XXI. ROA CONTINGENCY OPERATIONS

Delivery of the items covered under this ROA is determined to be “mission-essential”. Failure
to perform would significantly affect DeCA’s ability to operate an efficient and effective
worldwide system of commissaries.

Upon request from the Contracting Officer, the offeror shall provide a written plan describing
how it will continue deliveries under this agreement for up to 30 days or until normal operations
resume should a Continuity of Operations (COOP) event impact the supply chain.

XXI11. CHANGES IN CONTRACTOR AUTHORIZED BROKERS
The Contractor shall notify the Contracting Officer immediately in writing when changes
occur from the initial selection of a broker. The Contractor shall provide the name of the broker,

name of authorized personnel to include EDI point of contact, titles, email, and telephone
numbers.

XXI. LIST OF DOCUMENTS FOR BRAND NAME RESALE ITEMS

The following document is incorporated and attached herein:
Electronic Data Interchange Trading Partner Agreement

SOFA Contract Clause (USFK Reqg 700-19)

INVITED CONTRACTOR OR TECHNICAL REPRESENTATIVE STATUS
UNDER U.S. - REPUBLIC OF KOREA (ROK)

Invited Contractor (IC) and Technical Representative (TR) status shall be governed by the U.S.-

ROK Status of Forces Agreement (SOFA) as implemented by United States Forces Korea
(USFK) Reg 700-19, which can be found under the “publications” tab on the US Forces Korea
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homepage http://www.usfk.mil

(a) Definitions. As used in this clause—

“U.S. — ROK Status of Forces Agreement” (SOFA) means the Mutual Defense Treaty between
the Republic of Korea and the U.S. of America, Regarding Facilities and Areas and the Status of
U.S. Armed Forces in the Republic of Korea, as amended

“Combatant Commander” means the commander of a unified or specified combatant command
established in accordance with 10 U.S.C. 161. In Korea, the Combatant Commander is the
Commander, United States Pacific Command.

“United States Forces Korea” (USFK) means the subordinate unified command through which
US forces would be sent to the Combined Forces Command fighting components.

“Commander, United States Forces Korea” (COMUSK) means the commander of all U.S. forces
present in Korea. In the Republic of Korea, COMUSK also serves as Commander, Combined
Forces Command (CDR CFC) and Commander, United Nations Command (CDR UNC).

“USFK, Assistant Chief of Staff, Acquisition Management” (USFK/FKAQ) means the principal
staff office to USFK for all acquisition matters and administrator of the U.S.-ROK SOFA as
applied to US and Third Country contractors under the Invited Contractor (IC) and Technical
Representative (TR) Program (USFK Reg 700-19).

“Responsible Officer (RO)” means a senior DOD employee (such as a military E5 and above or
civilian GS-7 and above), appointed by the USFK Sponsoring Agency (SA), who is directly
responsible for determining and administering appropriate logistics support for IC/TRs during
contract performance in the ROK.

(b) IC or TR status under the SOFA is subject to the written approval of USFK, Assistant Chief
of Staff, Acquisition Management (FKAQ), Unit #15237, APO AP 96205-5237.

(c) The Contracting Officer will coordinate with HQ USFK/FKAQ, IAW FAR 25.8, and USFK
Reg 700-19. FKAQ will determine the appropriate contractor status under the SOFA and notify
the Contracting Officer of that determination.

(d) Subject to the above determination, the contractor, including its employees and lawful
dependents, may be accorded such privileges and exemptions under conditions and limitations as
specified in the SOFA and USFK Reg 700-19. These privileges and exemptions may be
furnished during the performance period of the contract, subject to their availability and
continued SOFA status. Logistics support privileges are provided on an as-available basis to
properly authorized individuals. Some logistics support may be issued as Government Furnished
Property or transferred on a reimbursable basis.

(e) The contractor warrants and shall ensure that collectively, and individually, its officials and
employees performing under this contract will not perform any contract, service, or other
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business activity in the ROK, except under U.S. Government contracts and that performance is
IAW the SOFA.

() The contractor’s direct employment of any Korean-National labor for performance of this
contract shall be governed by ROK labor law and USFK regulation(s) pertaining to the direct
employment and personnel administration of Korean National personnel.

(9) The authorities of the ROK have the right to exercise jurisdiction over invited contractors and
technical representatives, including contractor officials, employees and their dependents, for
offenses committed in the ROK and punishable by the laws of the ROK. In recognition of the
role of such persons in the defense of the ROK, they will be subject to the provisions of Article
XXII, SOFA, related Agreed Minutes and Understandings. In those cases in which the
authorities of the ROK decide not to exercise jurisdiction, they shall notify the U.S. military
authorities as soon as possible. Upon such notification, the military authorities will have the
right to exercise jurisdiction as is conferred by the laws of the U.S.

(h) Invited contractors and technical representatives agree to cooperate fully with the USFK
Sponsoring Agency (SA) and Responsible Officer (RO) on all matters pertaining to logistics
support and theater training requirements. Contractors will provide the assigned SA prompt and
accurate reports of changes in employee status as required by USFK Reg 700-19.

(i) Theater Specific Training. Training Requirements for IC/TR personnel shall be conducted in
accordance with USFK Reg 350-2 Theater Specific Required Training for all Arriving Personnel
and Units Assigned to, Rotating to, or in Temporary Duty Status to USFK. IC/TR personnel
shall comply with requirements of USFK Reg 350-2.

(1) Except for contractor air crews flying Air Mobility Command missions, all U.S. contractors
performing work on USAF classified contracts will report to the nearest Security Forces
Information Security Section for the geographical area where the contract is to be performed to
receive information concerning local security requirements.

(k) Invited Contractor and Technical Representative status may be withdrawn by USFK/FKAQ
upon:

(1) Completion or termination of the contract.

(2) Determination that the contractor or its employees are engaged in business activities in the
ROK other than those pertaining to U.S. armed forces.

(3) Determination that the contractor or its employees are engaged in practices in contravention
to Korean law or USFK regulations.

() 1t is agreed that the withdrawal of invited contractor or technical representative status, or the
withdrawal of, or failure to provide any of the privileges associated therewith by the U.S. and
USFK, shall not constitute grounds for excusable delay by the contractor in the performance of
the contract and will not justify or excuse the contractor defaulting in the performance of this
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contract. Furthermore, it is agreed that withdrawal of SOFA status for reasons outlined in USFK
Reg 700-19, Section 11, paragraph 6 shall not serve as a basis for the contractor filing any claims
against the U.S. or USFK. Under no circumstance shall the withdrawal of SOFA Status or
privileges be considered or construed as a breach of contract by the U.S. Government.

(m) Support.

(1) Unless the terms and conditions of this contract place the responsibility with another party,
the COMUSK will develop a security plan to provide protection, through military means, of
Contractor personnel engaged in the theater of operations when sufficient or legitimate civilian
authority does not exist.

(2)(i) All Contractor personnel engaged in the theater of operations are authorized resuscitative
care, stabilization, hospitalization at level 1l military treatment facilities, and assistance with
patient movement in emergencies where loss of life, limb, or eyesight could occur.
Hospitalization will be limited to stabilization and short-term medical treatment with an
emphasis on return to duty or placement in the patient movement system.

(if) When the Government provides medical or emergency dental treatment or transportation of
Contractor personnel to a selected civilian facility, the Contractor shall ensure that the
Government is reimbursed for any costs associated with such treatment or transportation.

(iii) Medical or dental care beyond this standard is not authorized unless specified elsewhere in
this contract.

(3) Unless specified elsewhere in this contract, the Contractor is responsible for all other support
required for its personnel engaged in the theater of operations under this contract.

(n) Compliance with laws and regulations. The Contractor shall comply with, and shall ensure
that its personnel supporting U.S Armed Forces in the Republic of Korea as specified in
paragraph (b)(1) of this clause are familiar with and comply with, all applicable—

(1) United States, host country, and third country national laws;

(2) Treaties and international agreements;

(3) United States regulations, directives, instructions, policies, and procedures; and

(4) Orders, directives, and instructions issued by the COMUSK relating to force protection,
security, health, safety, or relations and interaction with local nationals. Included in this list are
force protection advisories, health advisories, area (i.e. “off-limits”), prostitution and human
trafficking and curfew restrictions.

(o) Vehicle or equipment licenses. IAW USFK Regulation 190-1, Contractor personnel shall

possess the required licenses to operate all vehicles or equipment necessary to perform the
contract in the theater of operations. All contractor employees/dependents must have either a
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Korean driver’s license or a valid international driver’s license to legally drive on Korean roads,
and must have a USFK driver’s license to legally drive on USFK installations. Contractor
employees/dependents will first obtain a Korean driver’s license or a valid international driver’s
license then obtain a USFK driver’s license.

(p) Evacuation.

(1) If the COMUSK orders a non-mandatory or mandatory evacuation of some or all personnel,
the Government will provide assistance, to the extent available, to United States and third
country national contractor personnel.

(2) Non-combatant Evacuation Operations (NEO).

(i) The contractor shall designate a representative to provide contractor personnel and dependents
information to the servicing NEO warden as required by direction of the Responsible Officer.

(ii) If contract period of performance in the Republic of Korea is greater than six months, non
emergency essential contractor personnel and all IC/TR dependents shall participate in at least
one USFK sponsored NEO exercise per year.

() Next of kin notification and personnel recovery.

(1) The Contractor shall be responsible for notification of the employee-designated next of kin in
the event an employee dies, requires evacuation due to an injury, or is missing, captured, or
abducted.

(2) In the case of missing, captured, or abducted contractor personnel, the Government will assist
in personnel recovery actions in accordance with DOD Directive 2310.2, Personnel Recovery.

(3) IC/TR personnel shall accomplish Personnel Recovery/Survival, Evasion, Resistance and
Escape (PR/SERE) training in accordance with USFK Reg 525-40, Personnel Recovery

Procedures and USFK Reg 350-2 Theater Specific Required Training for all Arriving Personnel
and Units Assigned to, Rotating to, or in Temporary Duty Status to USFK.

(r) Mortuary affairs. Mortuary affairs for contractor personnel who die while providing support
in the theater of operations to U.S. Armed Forces will be handled in accordance with DOD
Directive 1300.22, Mortuary Affairs Policy and Army Regulation 638-2, Care and Disposition of
Remains and Disposition of Personal Effects.

(s) USFK Responsible Officer (RO). The USFK appointed RO will ensure all IC/TR personnel
complete all applicable training as outlined in this clause.

(End of Clause)
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ADDITIONAL PROVISIONS AND CLAUSES:

NORTH AMERICAN INDUSTRY CLASSIFICATION SYSTEM (NAICS): The NAICS
Code applicable to this ROA is and the Size Standard is :

ONLINE REPRESENTATIONS AND CERTIFICATIONS APPLICATION (ORCA): Per
FAR 4.1201(a): Prospective contractors SHALL complete electronic annual representations and
certifications (Reps & Certs) at http://www.acquisition.gov in conjunction with required
registration in the Central Contractor Registration (CCR) database. Your Reps and Certs MUST
include the NAICS applicable to this ROA document and indicate your organization’s business
size status.

If the size determination is based on the number of employees, the method for
determining business size status is based on the average number of employees of the concern
(including part-time and full-time employees of its domestic and foreign affiliates), which is
based upon the number of employees for each of the pay periods for the preceding completed 12
calendar months. [Additional definition is available by searching 13CFR121 at
http://www.gpoaccess.gov/cfr/index.html] (Per 13 CFR 121.106)

If the size determination is based on average annual gross revenue, the method for
determining business size status is based on the company’s average annual gross revenues for the
last three fiscal years. Organizations whose average annual gross revenues exceed the size
standard of this solicitation are considered large businesses. [Additional definition is available by
searching 13CFR121 at http://www.gpoaccess.gov/cfr/index.html] (Per 13 CFR 121.104)

NOTE: On-Line Representations and Certifications Application (ORCA) must be
validated and completed by an authorized negotiator or by the President, Vice President,
Chief Executive Officer (CEO), Chief Operating Officer (COOQO) or the Chief Financial
Officer (CFO) of the company.

FAR 52.204-99 SYSTEM FOR AWARD MANAGEMENT REGISTRATION (August
2012) (DEVIATION)
(@) Definitions. As used in this clause-

"Central Contractor Registration (CCR) database™ means the retired primary Government
repository for Contractor information required for the conduct of business with the Government.

"Commercial and Government Entity (CAGE) code™ means-

(1) A code assigned by the Defense Logistics Agency (DLA) Logistics Information
Service to identify a commercial or Government entity; or

(2) A code assigned by a member of the North Atlantic Treaty Organization that DLA
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records and maintains in the CAGE master file. This type of code is known as an "NCAGE
code.”

"Data Universal Numbering System (DUNS) number™ means the 9-digit number assigned by
Dun and Bradstreet, Inc. (D&B) to identify unique business entities.

"Data Universal Numbering System+4 (DUNS+4) number" means the DUNS number means the
number assigned by D&B plus a 4-character suffix that may be assigned by a business concern.
(D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned at
the discretion of the business concern to establish

additional SAM records for identifying alternative Electronic Funds Transfer (EFT) accounts
(see the FAR at Subpart 32.11) for the same concern.

"Registered in the SAM database” means that-

(1) The Contractor has entered all mandatory information, including the DUNS number or
the DUNS+4 number, into the SAM database;

(2) The Contractor's CAGE code is in the SAM database; and

(3) The Government has validated all mandatory data fields, to include validation of the
Taxpayer Identification Number (TIN) with the Internal Revenue Service (IRS), and has marked
the record "Active". The Contractor will be required to provide consent for TIN validation to the
Government as a part of the SAM registration process.

"System for Award Management (SAM)" means the primary Government repository for
prospective federal awardee information and the centralized Government system for certain
contracting, grants, and other assistance related processes. It includes-

(1) Data collected from prospective federal awardees required for the conduct of business
with the Government;

(2) Prospective contractor submitted annual representations and certifications in accordance
with FAR Subpart 4.12; and

(3) The list of all parties suspended, proposed for debarment, debarred, declared ineligible, or
excluded or disqualified under the nonprocurement common rule by agencies, Government
corporations, or by the Government Accountability Office.

(b) (1) The Contractor shall be registered in the SAM database prior to submitting an invoice and
through final payment of any contract, basic agreement, basic ordering agreement, or blanket
purchasing agreement resulting from this solicitation.

(2) The SAM registration shall be for the same name and address identified on the contract,
with its associated CAGE code and DUNS or DUNS+4.
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(4) If indicated by the Government during performance, registration in an alternate system
may be required in lieu of SAM.

(c) If the Contractor does not have a DUNS number, it should contact Dun and Bradstreet
directly to obtain one.

(1) A contractor may obtain a DUNS number-

(i) Viathe internet at http://fedgov.dnb.com/webform or if the contractor does not have
internet access, it may call Dun and Bradstreet at 1-866-705-5711 if located within the United
States; or

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office.
The contractor should indicate that it is a contractor for a U.S. Government contract when
contacting the local Dun and Bradstreet office.

(2) The Contractor should be prepared to provide the following information:

(i) Company legal business name.

(i) Tradestyle, doing business, or other name by which your entity is commonly
recognized.

(iii) Company physical street address, city, state and Zip Code.

(iv) Company mailing address, city, state and Zip Code (if separate from physical) .

(v) Company telephone number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity) .
(d) Reserved.
(e) Processing time for registration in SAM, which normally takes five business days, should be

taken into consideration when registering. Contractors who are not already registered should
consider applying for registration at least two weeks prior to invoicing.
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(F) The Contractor is responsible for the accuracy and completeness of the data within the SAM
database, and for any liability resulting from the Government's reliance on inaccurate or
incomplete data. To remain registered in the SAM database after the initial registration, the
Contractor is required to review and update on an annual basis from the date of initial
registration or subsequent updates its information in the SAM database to ensure it is current,
accurate and complete. Updating information in the SAM does not alter the terms and conditions
of this contract and is not a substitute for a properly executed contractual document.

(9) (2) (i) If a Contractor has legally changed its business name, "doing business as" name, or
division name (whichever is shown on the contract), or has transferred the assets used in
performing the contract, but has not completed the necessary requirements regarding novation
and change-of-name agreements in Subpart 42.12, the Contractor shall provide the responsible
Contracting Officer sufficient documentation to support the legally changed name with a
minimum of one business day's written notification of its intention
to-

(A) Change the name in the SAM database;

(B) Comply with the requirements of subpart 42.12 of the FAR; and

(C) Agree in writing to the timeline and procedures specified by the responsible
Contracting Officer.

(ii) If the Contractor fails to comply with the requirements of paragraph (g) (1) (i) of this
clause, or fails to perform the agreement at paragraph (g) (1) (i) (C) of this clause, and, in the
absence of a properly executed novation or change-of-name agreement, the SAM information
that shows the Contractor to be other than the Contractor indicated in the contract will be
considered to be incorrect information within the meaning of the "Suspension of
Payment" paragraph of the electronic funds transfer (EFT) clause of this contract.

(2) The Contractor shall not change the name or address for EFT payments or manual
payments, as appropriate, in the SAM record to reflect an assignee for the purpose of assignment
of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately
registered in the SAM database. Information provided to the Contractor's SAM record that
indicates payments, including those made by EFT, to an ultimate recipient other than that
Contractor will be considered to be incorrect information within the meaning of the "Suspension
of payment" paragraph of the EFT clause of this contract.

(h) Contractors may obtain information on registration and annual confirmation requirements via
the SAM accessed through https://www.acquisition.gov or by calling 866-606-8220, or 334-
2067828 for international calls.

(End of Clause)
ADDENDUM TO FAR 52.212-3 ALT 1

FAR provision 52.212-3 (Alt 1), Offeror Representations and Certifications — Commercial Items,
is incorporated by reference in this ROA. The offeror verifies by submission of this offer that
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the representation and certifications currently posted electronically at ORCA
[https://www.acquisition.gov (SAM)]:

(1) Have been entered or updated in the last 12 months;

(2) Are current, accurate, complete, and applicable to this solicitation; and

(3) Include the business size standard applicable for the NAICS code referenced in this
solicitation.

A full copy of 52.212-3 (Alt 1) is available at https://www.acquisition.gov/far/index.html.

52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT
STATUTES OR EXECUTIVE ORDERS--COMMERCIAL ITEMS (AUG 2012)
(DEVIATION)

(a) Comptroller General Examination of Record. The Contractor shall comply with the
provisions of this paragraph (a) if this contract was awarded using other than sealed bid, is in
excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit
and Records-Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the
Comptroller General, shall have access to and right to examine any of the Contractor's directly
pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times, the records,
materials, and other evidence for examination, audit, or reproduction, until 3 years after final
payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor
Records Retention, of the other clauses of this contract. If this contract is completely or partially
terminated, the records relating to the work terminated shall be made available for 3 years after
any resulting final termination settlement. Records relating to appeals under the disputes clause
or to litigation or the settlement of claims arising under or relating to this contract shall be made
available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of form. This does not require the
Contractor to create or maintain any record that the Contractor does not maintain in the ordinary
course of business or pursuant to a provision of law.

(b)(1) Notwithstanding the requirements of any other clause in this contract, the Contractor is not
required to flow down any FAR clause, other than those in this paragraph (b)(i) in a subcontract
for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as
required by the clause-

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 2010) (Pub. L. 110-252,
Title VI, Chapter 1 (41 U.S.C. 251 note).
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(i1) 52.219-8, Utilization of Small Business Concerns (JAN 2011) (15 U.S.C. 637(d)(2) and (3)),
in all subcontracts that offer further subcontracting opportunities. If the subcontract (except
subcontracts to small business concerns) exceeds $650,000 ($1.5 million for construction of any
public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer
subcontracting opportunities.

(iii) Reserved.

(iv) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).

(v) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era,
and Other Eligible Veterans (SEP 2010) (38 U.S.C. 4212).

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (OCT 2010) (29 U.S.C. 793).
(vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (DEC
2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause
52.222-40.
(viii) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).
(ix) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(qg)).

Alternate | (AUG 2007) of 52.222-50 (22 U.S.C. 7104(q)).
(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C.
351, et seq.).

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain
Services--Requirements (FEB 2009) (41 U.S.C. 351, et seq.).

(xii) 52.222-54, Employment Eligibility Verification (JUL 2012).

(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (MAR 2009)
(Pub. L. 110-247). Flow down required in accordance with paragraph (e) of FAR clause 52.226-
6.

(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46
U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph
(d) of FAR clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a
minimal number of additional clauses necessary to satisfy its contractual obligations.

(End of clause)
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252.212-7001 CONTRACT TERMS AND CONDITIONS REQUIRED TO
IMPLEMENT STATUTES OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE
ACQUISITIONS OF COMMERCIAL ITEMS (May 2012) (DEVIATION)

(a) In addition to the clauses listed in paragraph (b) of the Contract Terms and Conditions
Required to Implement Statutes or Executive Orders--Commercial Items clause of this contract
(FAR 52.212-5 (Aug 2012) (DEVIATION), the Contractor shall include the terms of the
following clause, if applicable, in subcontracts for commercial items or commercial components,
awarded at any tier under this contract:

252.237-7010 Prohibition on Interrogation of Detainees by Contractor
Personnel (NOV 2010) (Section 1038 of Pub. L. 111-84).

252.237-7019 Training for Contractor Personnel Interacting with
Detainees (SEP 2006) (Section 1092 of Pub. L. 108-375).

252.247-7003 Pass-Through of Motor Carrier Fuel Surcharge Adjustment
to the Cost Bearer (SEP 2010) (Section 884 of Public Law
110-417)

252.247-7023 Transportation of Supplies by Sea (MAY 2002) (10 U.S.C.
2631)

252.247-7024 Notification of Transportation of Supplies by Sea (MAR
2000) (10 U.S.C. 2631)

(End of clause)
52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (Apr 1984)
(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR
Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)"
after the date of the clause.
(b) The use in this solicitation or contract of any Defense Federal Acquisition Regulation
Supplement (48 CFR Chapter 2) clause with an authorized deviation is indicated by the addition
of "(DEVIATION)" after the name of the regulation.

(End of clause)

52.252-2  CLAUSES INCORPORATED BY REFERENCE (Feb 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as
if they were given in full text. Upon request, the Contracting Officer will make their full text
available. Also, the full text of a clause may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
https://www.acquisition.gov/comp/far/index.html
http://www.acqg.osd.mil/dpap/dars/dfarspgi/current/index.html
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52.203-3
52.203-6
52.203-13
52.204-4
52.204-10
52.209-6

52.209-9
52.211-17
52.212-3
52.212-4
52.219-8
52.219-9
52.219-16
52.219-28
52.222-3
52.222-19
52.222-21
52.222-24
52.222-26
52.222-35
52.222-36
52.222-37
52.222-40
52.222-50
52.222-54
52.223-5
52.223-18
52.225-13
52.232-17
52.232-33
52.232-99
52.233-3
52.233-4
52.242-13
52.247-64
252.203-7000
252.203-7002
252.203-7003
252.203-7005
252.204-7008
252.205-7000
252.209-7001
252.209-7004

252.219-7003
252.225-7012
252.232-7010
252.243-7002
252.247-7003
252.247-7023
252.247-7024

(End of clause)
Gratuities
Restrictions on Subcontractor Sales to the Government with Alt I (Oct 1995)
Contractor Code of Business Ethics and Conduct
Printed or Copied Double-Sided on Postconsumer Fiber Content Paper
Reporting Executive Compensation and First-tier Subcontract Awards
Protecting the Government’s Interest when Subcontracting with Contractors
Debarred, Suspended or Proposed for Debarment
Updates of Publicly Available Information Regarding Responsibility Matters
Delivery of Excess Quantities
Offeror Representations and Certifications-Commercial Items w/Alt | (Apr 2011)
Contract Terms and Conditions-Commercial Items
Utilization of Small Business Concerns
Small Business Subcontracting Plan w/Alt 11 (Oct 2001)
Liquidated Damages-Subcontracting Plan
Post Award Small Business Program Re-Representation
Convict Labor
Child Labor-Cooperation with Authorities and Remedies
Prohibition of Segregated Facilities
Preaward On-Site Equal Opportunity Compliance Evaluation
Equal Opportunity
Equal Opportunity for Veterans
Affirmative Action for Workers with Disabilities
Employment Reports Veterans
Notification of Employee Rights under National Labor Relations Act
Combating Trafficking In Persons
Employment Eligibility Verification
Pollution Prevention and Right-to-Know Information
Encourage Contractor Policies to Ban Text Messaging While Driving
Restrictions on Certain Foreign Purchases
Interest
Payment by Electronic Funds Transfer-Central Contractor Registration

APR 1984
SEP 2006
APR 2010
MAY 2011
AUG 2012
DEC 2010

FEB 2012
SEP 1989
APR 2012
FEB 2012
JAN 2011
JAN 2011
JAN 1999
APR 2012
JUN 2003
MAR 2012
FEB 1999
FEB 1999
MAR 2007
SEP 2010
OCT 2010
SEP 2010
DEC 2010
FEB 2009
JUL 2012
MAY 2011
AUG 2011
JUN 2008
OCT 2010
OCT 2003

Providing Accelerated Payment to Small Business Subcontractors (DEVIATION) AUG 2012

Protest after Award

Applicable Law for Breach of Contract Claim

Bankruptcy

Preference for Privately Owned U.S. —Flag Commercial Vessels
Requirements Relating to Compensation of Former DoD Officials
Requirements to Inform Employees of Whistleblower Rights

Agency Office of the Inspector General

Representation Relating to Compensation of Former DoD Officials
Export-Controlled Items

Provisions of Information to Cooperative Agreement Holders

Disclosure of Ownership or Control by the Government of a Terrorist Country
Subcontracting with Firms That Are Owned or Controlled by the Government
of a Terrorist Country

Small Business Subcontracting Plan (DoD Contracts)

Preference of Certain Domestic Commaodities

Levies on Contract Payments

Requests for Equitable Adjustment

Pass-Through of Motor Carrier Fuel Surcharge Adjustments to the Cost Bearer
Transportation of Supplies by Sea —Alternate |1

Notification of Transportation of Supplies by Sea

(End of Clauses by Reference)
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JUL 1995
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SEP 2011
JAN 2009
APR 2012
NOV 2011
APR 2010
DEC1991
JAN 2009
DEC 2006

JUN 2012
JUN 2012
DEC 2006
MAR 1998
SEP 2010
MAY 2002
MAR 2000
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In addition to the representations and certifications required under ORCA, the following
provisions/clauses and fill-ins must be completed and submitted to DeCA:

52.209-7 INFORMATION REGARDING RESPONSIBILITY MATTERS (Feb 2012)
(a) Definitions. As used in this provision--

Administrative proceeding means a non-judicial process that is adjudicatory in nature in order to
make a determination of fault or liability (e.g., Securities and Exchange Commission
Administrative Proceedings, Civilian Board of Contract Appeals Proceedings, and Armed
Services Board of Contract Appeals Proceedings). This includes administrative proceedings at
the Federal and State level but only in connection with performance of a Federal contract or
grant. It does not include Agency actions such as contract audits, site visits, corrective plans, or
inspection of deliverables. Federal contracts and grants with total value greater than $10,000,000
means--

(1) The total value of all current, active contracts and grants, including all priced options; and

(2) The total value of all current, active orders including all priced options under indefinite-
delivery, indefinite-quantity, 8(a), or requirements contracts (including task and delivery and
multiple-award Schedules).

Principal means an officer, director, owner, partner, or a person having primary management or
supervisory responsibilities within a business entity (e.g., general manager; plant manager; head
of a division or business segment; and similar positions).

(b) The offeror () has () does not have current active Federal contracts and grants with total
value greater than $10,000,000.

(c) If the offeror checked “has” in paragraph (b) of this provision, the offeror represents, by
submission of this offer, that the information it has entered in the Federal Awardee Performance
and Integrity Information System (FAPIIS) is current, accurate, and complete as of the date of
submission of this offer with regard to the following information:

(1) Whether the offeror, and/or any of its principals, has or has not, within the last five years, in
connection with the award to or performance by the offeror of a Federal contract or grant, been
the subject of a proceeding, at the Federal or State level that resulted in any of the following
dispositions:

(i) In a criminal proceeding, a conviction.

(i) In a civil proceeding, a finding of fault and liability that results in the payment of a monetary
fine, penalty, reimbursement, restitution, or damages of $5,000 or more.

(iii) In an administrative proceeding, a finding of fault and liability that results in--
(A) The payment of a monetary fine or penalty of $5,000 or more; or

(B) The payment of a reimbursement, restitution, or damages in excess of $100,000.
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(iv) In a criminal, civil, or administrative proceeding, a disposition of the matter by consent or
compromise with an acknowledgment of fault by the Contractor if the proceeding could have led
to any of the outcomes specified in paragraphs (c)(1)(i), (c)(2)(ii), or (c)(1)(iii) of this provision.

(2) If the offeror has been involved in the last five years in any of the occurrences listed in (c)(1)
of this provision, whether the offeror has provided the requested information with regard to each
occurrence.

(d) The offeror shall post the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this
provision in FAPIIS as required through maintaining an active registration in the Central
Contractor Registration database via https://www.acquisition.gov (see 52.204-7).

(End of Provision)

252.209-7999 REPRESENTATION BY CORPORATIONS REGARDING AN UNPAID
DELINQUENT TAX LIABILITY OR A FELONY CONVICTION UNDER ANY
FEDERAL LAW (DEVIATION 2012-00004) (Jan 2012)

(@) In accordance with sections 8124 and 8125 of Division A of the Consolidated
Appropriations Act, 2012 (Pub. L. 112-74), none of the funds made available by that Act may be
used to enter into a contract with any corporation that —

(1) Has any unpaid Federal tax liability that has been assessed, for which all judicial
and administrative remedies have been exhausted or lapsed, and that is not being paid in a timely
manner pursuant to an agreement with the authority responsible for collecting the tax liability,
where the awarding Agency is aware of the unpaid tax liability, unless the Agency has
considered suspension or debarment of the corporation and made a determination that this further
action is not necessary to protect the interests of the Government.

(2) Was convicted of a felony criminal violation under any Federal law within the
preceding 24 months, where the awarding Agency is aware of the conviction, unless the Agency
has considered suspension or debarment of the corporation and made a determination that this
action is not necessary to protect the interests of the Government.

(b) The Offeror represents that —

(1) Itis[ ] isnot[ ] acorporation that has any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative remedies have been exhausted or
have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the
authority responsible for collecting the tax liability,

(2) Itis[ ] isnot[ ] acorporation that was convicted of a felony criminal
violation under a Federal law within the preceding 24 months.

(End of Provision)
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252.212-7000 OFFEROR REPRESENTATIONS AND CERTIFICATIONS-
COMMERCIAL ITEMS (Jun 2005)

(a) Definitions. As used in this clause-

(1) Foreign person means any person other than a United States person as defined in Section
16(2) of the Export Administration Act of 1979 (50 U.S.C. App. Sec. 2415).

(2) United States means the 50 States, the District of Columbia, outlying areas, and the outer
Continental Shelf as defined in 43 U.S.C. 1331.

(3) United States person is defined in Section 16(2) of the Export Administration Act of 1979
and means any United States resident or national (other than an individual resident outside the
United States and employed by other than a United States person), any domestic concern
(including any permanent domestic establishment of any foreign concern), and any foreign
subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern
which is controlled in fact by such domestic concern, as determined under regulations of the
President.

(b) Certification.

By submitting this offer, the Offeror, if a foreign person, company or entity, certifies that it -

(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott
of Israel by Arab countries, which 50 U.S.C. App. Sec. 2407(a) prohibits a United States person

from taking.

(c) Representation of Extent of Transportation by Sea. (This representation does not apply to
solicitations for the direct purchase of ocean transportation services).

(1) The Offeror shall indicate by checking the appropriate blank in paragraph (c)(2) of this
provision whether transportation of supplies by sea is anticipated under the resultant contract.
The term "supplies” is defined in the Transportation of Supplies by Sea clause of this solicitation.
(2) Representation.

The Offeror represents that it-

___Does anticipate that supplies will be transported by sea in the performance of any contract or
subcontract resulting from this solicitation.

___Does not anticipate that supplies will be transported by sea in the performance of any
contract or subcontract resulting from this solicitation.
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(3) Any contract resulting from this solicitation will include the Transportation of Supplies by
Sea Clause. If the Offeror represents that it will not use ocean transportation, the resulting
contract will also include the Defense Federal Acquisition Regulation Supplement clause at
252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)
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PERSONS AUTHORIZED TO BIND THE CONTRACTOR

The Contractor certifies that the following persons are the only authorized individuals to request
changes to the ROA and sign promotional agreements to the Contracting Officer under this
Resale Ordering Agreement.

The Contractor shall list a minimum of two (2) names, titles/affiliations, telephone numbers, and
email addresses of individuals who are authorized to negotiate and bind the company
contractually. If changes occur, the Contractor shall notify the Contracting Officer in writing
immediately.

Name Title/Affiliation Telephone Number Email

(NOTE: Company Officials such as - President, Vice President (VP), Chief Executive Officer
(CEO), Chief Operating Officer (COQ) and Chief Financial Officer (CFO) are authorized to
make changes under this ROA and are not required to be listed above).
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FREEDOM OF INFORMATION ACT (FOIA) NOTICE
Orders placed under this ROA may be released in whole or in part, in accordance with DeCA’s

obligations under the Freedom of Information Act (FOIA), or published as information to
patrons on its website, by e-mail or in print media.
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ATTACHMENT

DEFENSE COMMISSARY AGENCY
ELECTRONIC DATA INTERCHANGE TRADING PARTNER AGREEMENT

1. Purpose: This Trading Partner Agreement (TPA) prescribes the general procedures and
policies to be followed by Defense Commissary Agency (DeCA) Trading Partners furnishing
resale items when using Electronic Data Interchange (EDI) techniques for transmitting and
receiving information. The purpose of this TPA is to ensure that all EDI-created obligations are
consistent with the contractual arrangement between DeCA and the commercial trading partner,
and legally binding on all parties. It is also agreed that any electronic equivalent information
will be deemed an acceptable business practice and that no trading partner will challenge the
admissibility of the electronic information in evidence except in circumstances in which an
analogous paper document could be challenged.

2. Objective: Maximize the use of EDI when purchasing and/or paying for contractor goods or
services for the account of the United States.

3. Scope: Information exchanged through EDI will be the same as that currently required on the
paper documents with the specific exception of classified information, which is excluded from
the terms of this TPA. Any required signature(s) will be electronically transmitted using a
discrete authenticating code.

4. Additional Terms: The following additional terms are made part of this TPA.

- DeCA will not enter into an EDI relationship with a Trading Partner until that Trading Partner’s
EDI proficiency can be established. DeCA will not provide EDI training or implementation
support.

- DeCA will adhere to published American National Standards Institute (ANSI) Accredited
Standards Committee (ASC) X12 standards for approved transaction sets and will publish DeCA
data conventions and implementation guidelines. As existing X12 standards are updated by
ASC, DeCA will determine if those updates are applicable to the EDI program. If it is necessary
for DeCA to upgrade an ASC X12 standard, DeCA will provide its commercial EDI trading
partners at least 90 days notice of an intent to upgrade to a new ASC X12 version/release. If
applicable, the trading partners must then change to a supported version/release within 180 days
of the conversion date published by DeCA. After this time period, DeCA may discontinue
support of non supported versions/releases.

- When initiating a new electronic trading relationship, all parties will engage in testing until they
are mutually satisfied with the integrity of the electronically transmitted data.

- DeCA will use reasonable automated procedures to check the transmissions for compliance
with ASC X12 syntax and format standards for lost or altered data. DeCA will transmit ASC
X12 997 Functional Acknowledgment transaction sets to all Trading Partners in response to
transactions sent to DeCA. DeCA will request an ASC X12 997 Functional Acknowledgment
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for all transactions originating from DeCA. Acknowledgments will not be acknowledged. In
both cases, the 997 Functional Acknowledgment receipt will acknowledge receipt and
acceptance or rejection of a functional group and the transaction set contained within it based
upon EDI translation software syntax edits. It will not cover the semantic meaning of the
information encoded in the transaction set.

- Semantic meaning of the information encoded in the transaction set will be relayed to the
Trading Partner in the form of an 824 Application Advice transaction. An 824 Application
Advice will be transmitted in response to a received and accepted 879 Price Change Transaction
Set.

- DeCA will exchange business data with Trading Partners through direct connections. The use
of third-party networks is at the discretion of the Trading Partner. When a third-party network is
used, the Trading Partner is responsible for all costs associated with the third-party network
usage. Trading Partners will be responsible for all of their hardware and software costs
associated with implementing EDI.

- All messages will be deemed received and legally binding on the Government when DeCA
received the Trading Partner’s transmission subject to the conditions specified in this TPA.
Transaction sets may be sent 24 hours a day, 7 days a week.

- EDI Trading Partners shall establish adequate procedures to safeguard the integrity of EDI data
and to protect it from compromise or unauthorized use.

5. Force Majeure: No party to this TPA will be liable for failure to properly conduct EDI in
the event of war, accident, riot, fire, explosion, flood, epidemic, power outage, labor dispute, act
of God, act of Government, act of public enemy, or an error of, or nonperformance by, a third-
party network, or any other cause beyond such party's control. The Trading Partner shall begin
conducting EDI transmissions again at the earliest possible date from the date of such an
occurrence. If unable to do so, the Trading Partner shall request that his TPA be cancelled in
accordance with paragraph 9 below.

6. Limitations: Neither party shall be liable to the other for any incidental, exemplary, or
consequential damages resulting from any delay, omission, or error in electronic transmissions
under this TPA.

7. Effective Date: The effective date of this TPA will be the date it is signed and incorporated
into the contract by the Contracting Officer.

8. Express Agreement Review: This TPA will be reviewed annually by the trading partners to
make any changes, additions, or deletions that may be required.

9. Cancellation: This TPA may be cancelled by either DeCA or the Trading Partner effective

45 days after written notice by either party, at no cost to the Government. Cancellations will
have no effect on transactions occurring before the effective date of the cancellation.
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10. Disputes: All disputes, differences or disagreements, and/or claims between the parties that
are not resolved by negotiation shall be subject to and adjudicated according to the procedures in
paragraph (d) of FAR 52.212-4, Contract Terms and Conditions - Commercial Items.

11. Electronic Records: If the information is maintained on a computer, the Trading Partner
shall retain the computer data on a reliable medium for the time periods prescribed in paragraph
(a) of FAR 52.212-5, Contract Terms and Conditions Required to Implement Statutes or
Executive Orders--Commercial Items (DEVIATION), if applicable. Trading Partners may
transfer computer data in machine readable form from one reliable computer medium to another.
Transfer procedures shall maintain the integrity, reliability, and security of the original computer
data. Trading Partners shall also retain an audit trail describing the data transfer.

COMPANY NAME DeCA CONTRACTING OFFICER (Signature)

Date:

PRINT/TYPE NAME AND TITLE OF
COMPANY OFFICIAL

COMPANY OFFICIAL (Signature)

Date:
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