VILLAGE OF LIBERTYVILLE
REQUEST FOR PROPOSALS

OWNER:

Village of Libertyville

118 W. Cook Avenue
Libertyville, lllinois 60048-2090

Owner will receive sealed proposals for the Work generally described as follows:
Adler Pool Slide Resurfacing

Village of Libertyville

Department of Public Works

200 East Cook Avenue

Libertyville, lllinois 60048-2090

Attention: Paul Kendzior, P.E., C.F.M., Director of Public Works

Sealed bids are due by and will be publicly opened on July 12, 2018 at 10:00A.M. at 200 E.
Cook Avenue, Libertyville, Illinois 60048.

Any questions relating to the bid specifications, please contact David Thornborough.

INSTRUCTIONS TO BIDDERS

Preparation of Proposals
All proposals for the Work shall be made only on the blank Contract form attached to this Request

for Contract and shall be complete with a price for each and every item named in the Schedule of
Prices section of the Contract form. All proposals must be signed by an authorized official.
Proposals that contain omissions, erasures, alterations, or additions not called for, conditional or
alternate bids unless called for, or that contain irregularities of any kind may be rejected.

Clarifications

Owner reserves the right to make clarifications, corrections, or changes in this Request for Contract
at any time prior to the time proposals are opened. All bidders or prospective bidders will be
informed of said clarifications, corrections, or changes.

Delivery of Proposals
Each proposal shall be submitted in a sealed envelope plainly marked with the title of the contract

and the bidder’s full legal name and shall be addressed and delivered to the place and before the
time set forth above. Proposals may be delivered by mail or in person. Proposals received after the
time specified above will be returned unopened.

Opening of Proposals
Proposals will be publicly opened and read at the time and place specified above. Bidders, their

authorized agents, and interested parties are invited to be present.

Withdrawal of Proposals
No proposal shall be withdrawn for a period of 90 days after the opening of any proposal.



Rejection of Bids
Proposals that are not submitted on the Contract form or that are not prepared in accordance with

these Instructions to Bidders may be rejected. If not rejected, Owner may demand correction of any
deficiency and accept the deficiently prepared proposal upon compliance with these Instructions to
Bidders.

Acceptance of Proposals
Proposals submitted are offers only and the decision to accept or reject is a function of quality,

reliability, capability, reputation, and expertise of the bidders.

Owner reserves the right to accept the proposal that is, in its judgment, the best and most favorable
to the interests of Owner and to the public; to reject the low price proposal; to accept any item of
any proposal; to reject any and all proposals; and to waive irregularities and informalities in any
proposal submitted or in the request for proposal process; provided, however, the waiver of any
prior defect or informality shall not be considered a waiver of any future or similar defect or
informality. Bidders should not rely upon, or anticipate, such waivers in submitting their proposal.

Upon acceptance of the successful Bidder's proposal by Owner, the successful Bidder's proposal,
together with Owner's notification of acceptance in the form attached to this Request for Proposals,
shall become the contract for the Work.

Dated this 28t day of June, 2018

Village of Libertyville

By:  /[s/ Paul Kendzior, P.E., C.F.M., Director of Public Works

Attachments:

Contract/Proposal

Exhibit A: Certificate of Insurance
Exhibit B: Bid Bond

Exhibit C: Specifications & Price Sheet
Exhibit D: Photos



VILLAGE OF LIBERTYVILLE
CONTRACT/PROPOSAL FOR THE
ADLER POOL SLIDE RESURFACING

Full Name of Bidder
Principal Office

Address

Local Office Address

Contact Person Telephone:
E-mail:
TO:  Village of Libertyville (“Owner”)

200 East Cook Avenue

Libertyville, Illinois 60048-2090
Attention: Paul Kendzior, P.E., C.F.M.
Director of Public Works

Bidder warrants and represents that Bidder has carefully examined the Work Site described below
and its environs and has reviewed and understood all documents included, referred to, or
mentioned in this bound set of documents, including Addenda (if any), which are securely stapled to
the end of this Contract/Proposal.

1. Work Proposal

A. Contract and Work. If this Contract is accepted, Bidder proposes, and agrees, that Bidder
shall, at its sole cost and expense, provide, perform, and complete, in the manner specified
and described, and upon the terms and conditions set forth, in this Contract and Owner's
written notification of acceptance in the form included in this bound set of documents, all of
the following, all of which is herein referred to as the "Work"

1.

4.

Labor, Equipment, Materials and Supplies. Provide, perform, and complete, in the
manner specified and described in this Contract, all necessary work, labor, services,
transportation, equipment, materials, supplies, information, data, and other means and
items necessary for the (the "Work Site™);

Permits. Procure and furnish all permits, licenses, and other governmental approvals and
authorizations necessary in connection therewith;

Bonds and Insurance. Procure and furnish all bonds and all insurance certificates
specified in this Contract/Bid,

Taxes. Pay all applicable federal, state and local taxes.
Miscellaneous. Do all other things required of Bidder by this Contract.

Quality. Provide, perform, and complete all of the foregoing in a proper and
workmanlike manner, consistent with highest standards of professional and construction
practices, in full compliance with, and as required by or pursuant, to this Contract, and



with the greatest economy, efficiency, and expedition consistent therewith, with only
new, undamaged, and first quality equipment, materials, and supplies.

B. Performance Standards. If this Contract is accepted, Bidder proposes, and agrees, that all
Work shall be fully provided, performed, and completed in accordance with the
specifications attached hereto and by this reference made a part of this Contract.

C. Responsibility for Damage or Loss. If this Contract is accepted, Bidder proposes, and
agrees, that Bidder shall be responsible and liable for, and shall promptly and without charge
to Owner repair or replace, damage done to, and any loss or injury suffered by, Owner, the
Work, the Work Site, or other property or persons as a result of the Work.

D. Inspection/Testing/Rejection. Owner shall have the right to inspect all or any part of the
Work and to reject all or any part of the Work that is, in Owner's judgment, defective or
damaged or that in any way fails to conform strictly to the requirements of this Contract and
Owner, without limiting its other rights or remedies, may require correction or replacement
at Bidder's cost, perform or have performed all Work necessary to complete or correct all or
any part of the Work that is defective, damaged, or nonconforming and charge Bidder with
any excess cost incurred thereby, or cancel all or any part of any order or this Contract.
Work so rejected may be returned or held at Bidder's expense and risk.

Contract Price Proposal

If this Contract is accepted, Bidder proposes, and agrees, that Bidder shall commence the Work
in September following Owner's acceptance of this Contract provided Bidder shall have
furnished to Owner all bonds and all insurance certificates specified in this Contract (the
"Commencement Date"). If this Contract is accepted, Bidder proposes, and agrees, that Bidder
shall perform the Work diligently and continuously. Work is to be completed by November 2,
2018.

Bid prices shall include all required insurance, permits, bonds, labor materials and shipping
costs (including any additional charges for overtime or off-hour work). Any unforeseen work
that may be revealed during the course of this project shall immediately be brought to the
attention of the Village of Libertyville. The Village of Libertyville may then, at its sole
discretion, allow the Contractor to submit a not to exceed time and material bid to alleviate the
unforeseen work. Said work will be above and beyond the scope of this bid. The Village of
Libertyville requires the breakdown of the various costs enumerated in the bid form be made a
part of this bid package. Any bidder that does not fully provide all required information may be
deemed to be a non-responsive bid at the sole discretion of the Village of Libertyville.

A. Basis for Determining Prices. It is expressly understood that:

1. All prices stated in the Schedule of Prices are firm and shall not be subject to escalation
or change;

2. Owner is not subject to state or local sales, use, and excise taxes, that no such taxes are
included in the Schedule of Prices, and that all claim or right to claim any additional
compensation by reason of the payment of any such tax is hereby waived and released,;

3. All other applicable federal, state, and local taxes of every kind and nature applicable to
the Work are included in the Schedule of Prices.



B.

Time of Payment.

It is expressly understood and agreed that all payments shall be made in accordance with the
following schedule:

Provide invoice of services rendered when project is completed. Net 30 days term from date
of invoice rendered.

All payments may be subject to deduction or set-off by reason of any failure of Bidder to
perform under this Contract. Each payment shall include Bidders certified transcript of
payroll proving prevailing wages were paid, Bidder's certification of the value of, and partial
or final waivers of lien covering, all Work for which payment is then requested and Bidder's
certification that all prior payments have been properly applied to the payment or
reimbursement of the costs with respect to which they were paid. Payments will be made
after services are rendered and properly invoiced.

3. Finance Assurance

A. Bonds. Each bidder’s proposal shall be accompanied by a security deposit of at least 5% of

B.

the total Bidders price proposal in the form of a Bid Bond. (Exhibit B)

Insurance. Contractor shall procure and maintain, for the duration of the contract, insurance
against claims for injuries to persons or damages to property, which may arise from or in
connection with the performance of the work hereunder by the Bidder, his agents,
representatives, employees or subcontractors.

If this Contract is accepted, Contractor proposes, and agrees, that Contractor shall provide
certificate of insurance evidencing the minimum insurance coverage’s and limits set forth
below within 10 days following Owners acceptance of this Contract. Such policies shall be
in the form, and from companies, acceptable to the owner. (Exhibit A)

Additional Insured. The Village of Libertyville, its officials, agents, employees and
volunteers are to be covered as additional insureds as respects: liability arising out of the

Contractor’s work, including activities performed by or on behalf of the Contractor;
products and completed operations of the Contractor; premises owned, leased or used by the
Contractor; or automobiles owned, leased, hired or borrowed by the Contractor. The
coverage shall contain no special limitations on the scope of protection afforded to the
Village of Libertyville, its officials, agents, employees and volunteers.

The Contractors’ insurance coverage shall be primary and non-contributory as respects the
Village of Libertyville, its officials, employees, agents and volunteers. Any insurance or
self-insurance maintained by the Village of Libertyville, its officials, agents, employees and
volunteers shall be excess of Contractor's insurance and shall not contribute with it.

Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to the Village of Libertyville, its officials, employees, agents and volunteers.

The Contractors’ insurance coverage shall contain a Severability of Interests/Cross Liability
clause or language stating that the Contractors’ insurance shall apply separately to each
insured against who claim is made or suit is brought, except with respect to the limits of the
insurers’ liability.



If any commercial liability insurance is being provided under an excess or umbrella liability
policy that does “not follow form”, then the Contractor shall be required to name the Village
of Libertyville, its officials, employees, agents and volunteers as additional insureds.

All general liability coverage’s shall be provided on an occurrence policy form. Claims-
made general liability policies will not be accepted.

The contractor and all subcontractors hereby agree to waive any limitation as to the amount
of contribution recoverable against them by the Village of Libertyville. This specifically
includes any limitation imposed by any state statute, regulation, or case law including any
Workers’ Compensation Act provision that applies a limitation to the amount recoverable in
contribution such as Kotecki v. Cyclops Welding.

Waiver of Subrogation. The insurer shall agree to waive all rights of subrogation against the
Village of Libertyville, its officials, agents, employees and volunteers for losses arising from
work performed by Contractor for the municipality.

Cancellation Notice Recipient. Each insurance policy required shall have the Village of
Libertyville expressly endorsed onto the policy as a Cancellation Notice Recipient. Should
any of the policies be cancelled before the expiration date thereof, notice will be delivered in
accordance with the policy provisions.

All Coverages. No Waiver. Under no circumstances shall the Village of Libertyville be
deemed to have waived any of the insurance requirements of this Contract by any act or
omission, including, but not limited to:

a. Allowing work by Contractor or any subcontractor to start before receipt of Certificate
Insurance and Additional Insured Endorsements.

b. Failure to examine, or demand correction of any deficiency, of any Certificate of
Insurance and Additional Insured Endorsement received.

Acceptability of Insurers. Insurance is to be placed with insurers with a Best’s rating of no
less than A-, VII and licensed to do business in the State of Illinois.

Subcontractors. Contractor shall include all subcontractors as insureds under its policies or
shall furnish separate certificates and endorsements for each subcontractor. All coverage’s
for subcontractors shall be subject to all the requirements stated herein.

Assumption of Liability. The Contractor assumes liability for all injury to or death of any
person or persons including employees of the contractor, any sub-contractor, any supplier or
any other person and assumes liability for all damage to property sustained by any person or
persons occasioned by or in any way arising out of work performed pursuant to this
agreement.

Verification of Coverage. Contractor shall furnish the Village of Libertyville with
certificates of insurance naming the Village of Libertyville, its officials, employees, agents
and volunteers as additional insureds and with original endorsements affecting coverage
required by this clause. The certificates and endorsements for each insurance policy are to
be signed by a person authorized by that insurer to bind coverage on its behalf. The
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certificates and endorsements are to be received and approved by the Village before any
work commences. The following additional insured endorsements shall be utilized: 1SO
Additional Insured Endorsements CG 2010 or CG 2026, and CG 2037 — Completed
Operations, where required. The Village reserves the right to request full certified copies of
the insurance policies and endorsements.

The insurance coverage’s and limits set forth below shall be deemed to be minimum
coverage’s and limits shall not be construed in any way as a limitation on Bidder’s duty to
carry adequate insurance or on Bidder’s liability for losses or damages under this Contract.
The minimum insurance coverage’s and limits shall be maintained at all times while
providing, performing or completing the Work.

Commercial General Liability
Limits shall not be less than:

Each Occurrence: $1,000,000
Damage to Rented Premises: $50,000
Medical Expenses: $5,000
Personal & Advertising Injury: $1,000,000
General Aggregate: $2,000,000
Products-Completed Operations Aggregate: $1,000,000

— Coverage is to be written on an “occurrence” basis.

— General aggregate limit applies per the “project”.

— The “ADDL INSR” box shall be marked with “Yes” in the box.
— The “SUBR WVD” box shall be marked with “Yes” in the box.

Coverage to Include:
Premises Operations
Products/Completed Operations
Independent Contractors
Personal Injury (with Employment Exclusion deleted)
Broad Form Property Damage Endorsement
“X”, “C”and “U”
Contractual Liability

— Contractual Liability coverage shall specifically include indemnification set
below.

Workers’ Compensation and Employers Liability
Limits shall not be less than:

Employers Liability - Each Accident-Injury $500,000
Employers Liability - Each Employee-Disease $500,000
Employers Liability - Disease-Policy $500,000

Workers” Compensation:  Statutory
— Such insurance shall evidence that coverage applies to the State of Illinois.
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Automobile Liability

Limits shall not be less than:
Combined Single
Limit: $1,000,000
— Coverage is to be written on an “Any Auto” basis.

Umbrella Liability

Limits shall not be less than:
Bodily Injury and Property Damage Combined Single
Limit: $2,000,000
— The “ADDL INSR” box shall be marked with “Yes” in the box.
— The “SUBR WVD” box shall be marked with “Yes” in the box.

— The Policy shall be in excess of the limits stated above.

Indemnity/Hold Harmless Provision. To the fullest extent permitted by law, the Contractor
hereby agrees to defend, indemnify and hold harmless the Village of Libertyville, its officials,
employees and agents against all injuries, deaths, loss, damages, claims, patent claims, suits,
liabilities, judgments, cost and expenses, which may in anywise accrue against the Village of
Libertyville, its officials, agents and employees, arising in whole or in part or in consequence of
the performance of this work by the Contractor, its employees, or subcontractors, or which may
in anywise result therefore, except that arising out of the sole legal cause of the Village of
Libertyville, its employees or agents, the Contractor shall, at its own expense, appear, defend
and pay all charges of attorneys and all costs and other expenses arising therefore or incurred in
connections therewith, and, if any judgment shall be rendered against the Village of
Libertyville, its officials, employees and agents, in any such action, the Contractor shall, at its
own expense, satisfy and discharge the same.

Contractor expressly understands and agrees that any performance bond or insurance policies
required by this contract, or otherwise provided by the Contractor, shall in no way limit the
responsibility to indemnify, keep and save harmless and defend the Village of Libertyville, its
officials, employees and agents as herein provided.

Penalties. If this Contract is accepted, Bidder proposes, and agrees, that Bidder shall be
solely liable for any fines or civil penalties that are imposed by any governmental or quasi-
governmental agency or body that may arise, or be alleged to have arisen, out of or in
connection with Bidder's performance of, or failure to perform, the Work or any part thereof.

4. Firm Proposal

All prices and other terms stated in this Contract are firm and shall not be subject to withdrawal,
escalation, or change provided Owner accepts this Contract/Bid within 90 days after the date
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5.

6.

this sealed Contract is opened.

Bidders Representations and Warranties

In order to induce Owner to accept this Contract, Bidder hereby represents and warrants as
follows:

A.

The Work. The Work, and all of its components, shall be of merchantable quality; shall be
free from any latent or patent defects and flaws in workmanship, materials, and design; shall
strictly conform to the requirements of this Contract, including, without limitation, the
performance standards set forth in Subsection 1B of this Contract; and shall be fit, sufficient,
and suitable for the purposes expressed in, or reasonably inferred from, this Contract and the
warranties expressed herein shall be in addition to any other warranties expressed or implied
by law, which are hereby reserved unto Owner.

Regulatory Requirements.  Successful bidder must comply with all applicable laws,
regulations, and rules promulgated by any Federal, State, County, Municipal and/or other
governmental unit or regulatory body now in effect or which may be in effect during the
performance of the work. Included within the scope of the laws, regulations, and rules referred
to in this paragraph but in no way to operate as a limitation, are Occupational Safety & Health
Act (OSHA), Illinois Department of Labor (IDOL), Department of Transportation, all forms of
traffic regulations, public utility, Intrastate and Interstate Commerce Commission regulations,
Workers® Compensation Laws, Prevailing Wage Laws, the Social Security Act of the Federal
Government and any of its titles, the Illinois Department of Human Rights, Human Rights
Commission, or EEOC statutory provisions and rules and regulations.

Not Barred. Bidder is not barred by law from contracting with Owner or with any other unit
of state or local government as a result of (i) a delinquency in the payment of any tax
administered by the Illinois Department of Revenue unless Bidder is contesting, in
accordance with the procedures established by the appropriate revenue act, its liability for
the tax or the amount of the tax as set forth in 65 ILCS 5/11-42.1-1; or (ii) a violation of
either Section 33E-3 or Section 33E-4 of Article 33 of the Criminal Code of 1961, 720 ILCS
5/33E-1 et seq.

. Qualified. Bidder has the requisite experience, ability, capital, facilities, plant, organization,

and staff to enable Bidder to perform the Work successfully and promptly and to
commence and complete the Work within the Contract Price and Contract Time Proposal set
forth above.

Prevailing Wage. Not less than the rate of wages for Lake County and as required by the
Village of Libertyville or the State of Illinois Department of Labor or determined by a court
on review shall be paid to all laborers, workers and mechanics performing work for the
duration of this contract. A copy of the Village’s Prevailing Wage Ordinance and Lake
County Wage Rates are available upon request. Contractor is responsible for providing the
municipality with written documentation of their compliance with the Illinois prevailing
wage statute and is responsible for any fines or penalties to the state of Illinois if they are
found to be in violation of the prevailing wage act.

Acknowledgements

In submitting this Contract/Proposal, Bidder acknowledges and agrees that:

A.

Reliance. Owner is relying on all warranties, representations and statements made by the
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Bidder in this Contract.

. Reservation of Rights. Owner reserves the right to reject any and all bids, reserves the right
to reject the low price bid, and reserves such other rights as are set forth in the Instructions
to Bidders.

. Acceptance. If this Contract is accepted, Bidder shall be bound by each and every term,
condition or provision contained in this Contract and in Owners written notification of
acceptance in the included in the bound set of documents.

. Remedies. Each of the rights and remedies reserved to Owner in this Contract/Proposal
shall be cumulative and additional to any other or further remedies provided in law or equity
in this Contract/Proposal.

. Time. Time is of the essence of this Contract and, except where stated otherwise, reference
in this Contract to days shall be construed to refer to calendar days.

No Waiver. No examination, inspection, investigation, test, measurement, review,
determination, decision, certificate, or approval by Owner, whether before or after Owner's
acceptance of this Contract; nor any information or data supplied by Owner, whether before
or after Owner's acceptance of this Contract; nor any order by Owner for the payment of
money; nor any payment for, or use, possession, or acceptance of, the whole or any part of
the Work by Owner; nor any extension of time granted by Owner; nor any delay by Owner
in exercising any right under this Contract; nor any other act or omission of Owner shall
constitute or be deemed to be an acceptance of any defective, damaged, or nonconforming
Work, nor operate to waive or otherwise diminish the effect of any representation or
warranty made by Bidder; or of any requirement or provision of this Contract; or of any
remedy, power, or right of Owner.

. Severability. The provision of this Contract shall be interpreted when possible to sustain
their legality and enforceability as a whole. In the event any provision of this Contract shall
be held invalid, illegal or unenforceable by a court of competent jurisdiction, in whole or in
part, neither the validity of the remaining part of such provisions, not the validity of the
remaining part of such provision, nor the validity of any other provisions of this Contract
shall in any way affected thereby.

. Amendments. No modification, addition, deletion, revision, alteration, or other change to
this Contract shall be effective unless and until such change is reduced to writing and
executed and delivered by Owner and Bidder.

Assignment.  Neither this Contract, nor any interest herein, shall be assigned or
subcontracted, in whole or in part, by Bidder except upon the prior written consent of
Owner.

Governing Law. This Contract and the rights of the parties under this Contract shall be
interpreted according to the internal laws, but not the conflict of law rules, of the State of
Ilinois.

Bidder Status

Corporation State:
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Partnership State:

Individual Proprietorship:

Bidders Name:

Doing Business as (if different):

Printed Name:

Signature:

Title/Position:

Bidders Business Address:

Telephone Fax

If a Corporation or Partnership, list all officers and partners:

Name Title Address
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CONTRACT ACCEPTANCE

ADLER POOL SLIDE RESURFACING

The Contract/Proposal attached hereto and by this reference incorporated herein and made a part
hereof is hereby accepted by the order of the Village of Libertyville ("Owner") this day of
, 201 _.

This Acceptance, together with the Contract/Proposal attached hereto, constitutes the entire and
only agreement between the parties relating to the accomplishment of the Work and the
compensation therefore and supersedes and merges any other prior or contemporaneous discussions,
agreements, or understandings, whether written or oral, and shall prevail over any contradictory or
inconsistent terms or conditions contained in any purchase order, acceptance, acknowledgement,
invoice, or other standard form used by the parties in the performance of the Contract/Proposal. Any
such contradictory or inconsistent terms or conditions shall be deemed objected to by Owner
without further notice of objection and shall be of no effect nor in any circumstances binding upon
Owner unless accepted by Owner in a written document plainly labeled "Amendment to
Contract/Proposal.” Acceptance or rejection by Owner of any such contradictory or inconsistent
terms or conditions shall not constitute acceptance of any other contradictory or inconsistent terms
or conditions.

Village of Libertyville

By:

Kelly Amidei
Village Administrator
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