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March 29, 2017 

TO: UC Davis Title IX Compliance Officer (Wendi Delmendo) 

FROM:    University Investigator (Carl L. Reed II) 

SUBJECT:  Report of Investigation – Case No. HDAC160405 
 

I. Introduction 

Complainant alleges Respondent, her  supervisor at the time, made inappropriate comments 
of a sexual and flirtatious nature towards her on two different occasions, which made her feel 
uncomfortable.    

On or about January 6, 2017, you appointed me in your capacity as the Title IX Compliance 
Officer to investigate the above referenced allegations under the UC system-wide policy on Sexual 
Violence and Sexual Harassment Section II. B. 2. (Sexual Harassment).  You directed me to submit a 
written report to you no later than April 6, 2017 containing facts sufficient to enable you to determine 
based on a preponderance of the evidence whether the allegations against Respondent are substantiated 
and whether the policy provision in Section III below has been violated.   

II. Executive Summary of Findings 
 

The following three findings were made:  

• The preponderance of the evidence does support that Respondent made inappropriate 
comments to Complainant in or around October 2016 that were of a sexual and 
flirtatious nature. 

Although Respondent denied the occurrence of the conversation and comment, theweight 
of the evidence supports that Respondent made a comment to Complainant of a sexually 
suggestive and flirtatious nature when Respondent insinuated that he would loan 
Complainant money in return for sex while they were engaged in a conversation  

   

• The preponderance of the evidence does support that Respondent made inappropriate 
comments to Complainant in or around December 2016 that were of a sexual and 
flirtatious nature. 

Although Respondent denied the occurrence of the situation and comment, the weight of 
the evidence supports that Respondent made a comment to Complainant of a sexually 
suggestive and flirtatious nature when Respondent leaned over to Complainant, got close 
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to her face, and asked her if she wanted to take care of wiping off his upper lip after he 
was told there was something on it.   

• The preponderance of the evidence does support that Respondent’s Conduct towards 
Complainant Violated the University’s Sexual Violence and Sexual Harassment Policy.   

The weight of the evidence supports that Respondent’s conduct, under the totality of the 
circumstances created a hostile working environment for Complainant. 

As such, the weight of the evidence supports that Respondent’s conduct more likely than 
not was sufficiently “severe or pervasive” that it “adversely limit[ed]” and/or 
“interfere[d] with” Complainant’s participation in or benefit from her employment.  

Moreover, the weight of the evidence supports that Respondent’s conduct towards 
Complainant has created a work environment that a reasonable person would find to be 
intimidating or offensive.  Respondent’s decision to make sexually suggestive comments 
to her on two different occasions created an intimidating and offensive working 
environment.  Also considered were (1) the hierarchical relationship that existed between 
Respondent and Complainant at the time of the conduct, (2)  

, (3) that Respondent’s first comment alluded to sex for money, 
and (4) that the second incident invaded her personal space and appeared designed to 
intentionally flirt or make a sexually suggestive comment to her, with the result of 
making her feel uncomfortable. Taken as a whole, it is more likely than not that 
Respondent’s conduct created an environment that a reasonable person would find 
intimidating and offensive. 

 

III. Methodology 
 

A.  Standard of Review 

Each of the factual findings and policy conclusions reflected in this report is made on a 
preponderance of the evidence basis. “Preponderance of the evidence” as defined in the relevant policy is 
“[a] standard of proof that requires that a fact be found when its occurrence, based on evidence, is more 
likely than not.” 

B.  Applicable Policy Provisions 

The following policy statements and sections from University of California’s Sexual Violence and 
Sexual Harassment Policy (SVSH Policy), effective 1/1/16, are applicable to this investigation:  
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When asked about his observations of Complainant’s current demeanor in the workplace, he 
stated “she is still bubbly, laughy, in the workplace. I don’t see any difference in her.  She is the same 
person.  I say ‘good morning’ and she says ‘good morning’.  She says ‘goodbye’ when she leaves, and I 
say ‘Have a good day’.  That is the extent of our conversations both before and after the alleged incidents, 
everything else is work-related only.” 

 
 

 
  
 

 

Respondent stated that since the incident with the other  employee occurred, he has taken 
cultural awareness classes and “they are a big help.”  Respondent reported that he was scheduled to attend 
another class in Davis the day after the interview.  He had also completed sexual harassment training 
online.  Respondent stated that part of the class he took in  2017 involved how people can be 
misunderstood and that sometimes people may say something, but something different is heard.  
Respondent stated that as a supervisor he really needs to careful about how people perceive him.  “We 
have a rainbow of cultures in my department which is really cool.”  Respondent stated that the culture he 
grew up with used the terms “baby girl” “baby boy”, much like older women in the workplace will call 
someone “sweetie”.  Respondent stated “the classes are awesome, I wish I had known about them before.  
They have tons of classes you can take.  Good guidance.  They really make you think.” 

When ending the interview, Respondent stated that he admitted to the allegation concerning the 
other  employee and that he was “not trying to hit on her or anything and wanted to make sure 
she was okay and used the wrong choice of words, and I am paying the price for that.”  As a result, 
Respondent stated that “there is no way I would have that type of conversation with [Complainant].    
“She is the same age as my  and I would not disrespect her like that.   

.  That 
is not who I am.  I admitted to ‘baby girl’ when asked, and that I had tapped her on the shoulder.  I told 
him ‘yeah’ when asked if I did it.  This is a habit I was forced to break because of someone taking offense 
by that.”   
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ever occurred.  Respondent made clear that this is not a case of not being able to recall the conversation, 
but rather a case where the entire conversation did not occur.  Respondent’s denials, including “I do not 
have time for stuff that I am being accused of saying” and that the conversation would not have happened 
because “I don’t have any contact with [Assistant Manager]” are not credible in light of the available 
evidence, as well as the statement of Complainant and corroborating statement of Assistant Manager, 
which when taken together meet the threshold that more likely than not the conversation and the sexual 
innuendo by Respondent did occur as alleged. 

As a result of the above, I find the allegation that in or around October 2016 Respondent made 
inappropriate comments of a sexual and flirtatious nature towards Complainant is substantiated. 

B.  The preponderance of the evidence does support that Respondent made 
inappropriate comments to Complainant in or around December 2016 that were 
of a sexual and flirtatious nature.   

Like the above, there is a dispute of material facts in this instance.  Respondent again denied that 
the conversation ever took place, not just as alleged, but at all.  Respondent’s denials include the 
following: 

• “That absolutely did not happen and is a lie.  That is just a lie.” 
• “It is not true, a lie, a fabrication. . . . I can guarantee you without a shadow of a doubt 

that conversation never happened.” 
• “As far as the accusations that [Complainant] has made against me, they are totally false.  

There is no ‘I don’t recall’ or ‘no I don’t think so’, the allegations are just not true.  
Absolutely not true.  I want to make that clear, there is ‘no I don’t recall’ situation.  They 
are totally false.” 

Complainant stated otherwise.  She stated that on December 7, 2016 Complainant was working 
and walked over to another part of the department to speak to Lead  in order to ask her a 
question.  At the time, Lead  and Respondent were in a conversation and when Complainant 
approached them, they stopped their conversation.  Complainant asked a question to Lead  
who then promptly answered her.  Then Lead  told Respondent that he had some crumbs on his 
upper lip from a pastry he had just eaten.  At that point, Respondent, who is much taller than 
Complainant, leaned over and got close to Complainant’s face and said to her “Oh, would you like to get 
it for me.”  Complainant stated Respondent then laughed and walked away.  This made her feel “really 
uncomfortable” because Respondent had intruded into her personal space and got too close to her.  Also, 
she believed the incident was similar to the October incident and another example of sexual 
suggestiveness by Respondent towards her. 

That same day, Assistant Manager stated Complainant approached him and said “Hey, he did it 
again.”  Not knowing what she was referring to, Assistant Manager asked her what had happened.  She 
replied “[Respondent], I am done, I’ve had enough.”  Complainant said she was going to report 
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Respondent’s conduct, and Assistant Manager informed her that as management he would make a sexual 
harassment complaint on her behalf.  

Because Lead  was a witness, Assistant Manager decided to call Lead  at 
home and get her story before reporting it to Manager.  Although not absolutely certain, Assistant 
Manager was confident in his belief that  Lead  told him that she did not hear any comment 
from Respondent to Complainant because she had walked away after telling Respondent that he had 
something on his upper lip in Complainant’s presence.  However, Assistant Manager was certain that he 
and Lead  “had a full blown conversation about it.”  

   
 

  She said “I 
honestly do not remember any interaction between the two of them where he had something on his face, 
or I commented on it, and he made a comment to [Complainant]”.  Also, Lead  stated she was 
not aware of any complaint against Respondent filed on Complainant’s behalf or by Complainant.   

Based on the preponderance of the evidence, I find that Complainant’s allegation that in or 
around December 2016 Respondent made inappropriate comments of a sexual and flirtatious nature 
towards her is substantiated.  I make this finding for the following reasons. 

First, I find Complainant’s behavior after the incident circumstantially supports her account of the 
events.  After trying to “brush off what had happened” Complainant decided to go and report 
Respondent’s conduct to Assistant Manager, also her direct supervisor, that same day.  Assistant Manager 
recounted the interaction he had with Complainant when she reported the incident to him.  He described 
Complainant in an emotional and exasperated state.  Complainant approached him and said “Hey, he did 
it again.”  Not knowing what she was referring to, Assistant Manager asked her what had happened.  She 
replied “[Respondent], I am done, I’ve had enough.”  Complainant then recounted the incident to 
Assistant Manager.  After doing so, Complainant informed Assistant Manager that she was going to 
report the incident.  When Assistant Manager told her he was required to report it and would do so, she 
readily agreed.  Her actions, statements, and perceived emotions are consistent with someone having just 
received an unwanted inappropriate and sexually suggestive comment from Respondent.  Moreover, I 
find in light of the October incident it was reasonable for Complainant to perceive Respondent’s comment 
as intentionally sexually suggestive and flirtatious in nature.  

  More importantly, I find Assistant Manager’s statements about the phone conversation he had 
with Lead  the day of the incident an indication that Lead  lack of memory or 
recall of the event is less credible.  More compelling is the corroboration Assistant Manager provided in 
support of Complainant’s allegation.  Assistant Manager recalled that he and Lead  had a “full 
blown” conversation about what Complainant had reported to him about her encounter with Respondent 
that day.  He wanted to speak to her before he made the report to his Manager and boss.  Assistant 
Manager called Lead  at her home to verify the incident.  Calling Lead  at her home 
is not something that ordinarily occurs.  Therefore, it is unlikely Lead  would forget the alleged -
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As a result of the above, and taking the totality of circumstances into consideration, I find the 
allegation that in or around December 2016 Respondent made inappropriate comments of a sexual and 
flirtatious nature towards Complainant is substantiated. 

C.  The preponderance of the evidence does support that Respondent’s Conduct 
towards Complainant Violated the University’s Sexual Violence and Sexual 
Harassment Policy.   

 
 Based on the factual findings detailed above, I conclude that Respondent engaged in sexual 
harassment in violation of University of California’s Sexual Violence and Sexual Harassment Policy.  I 
analyzed the policy under its plain text meaning and not under the law of sexual harassment, the latter of 
which is not within my purview.    

 UC policy prohibits unwelcome sexual advances, unwelcome requests for sexual favors, and 
other unwelcome verbal, nonverbal or physical conduct of a sexual nature when it is either quid pro quo 
or creates a hostile working environment.  As was discussed above, the preponderance of the evidence 
substantiates that Respondent engaged in two instances of conduct toward Complainant that was sexual in 
nature. The remaining question is whether the conduct was either quid pro quo or created a hostile 
working environment.  Even though the October 2016 incident was of a nature of a quid pro quo (sex for 
money), the conduct was not implicitly or explicitly made as basis for employment decisions, and 
therefore is not analyzed as that type of conduct.  I do not find quid pro quo harassment existed.  

 A hostile working environment occurs when such conduct is sufficiently severe or pervasive that 
it unreasonably denies, adversely limits, or interferes with a person’s participation in or benefit from 
employment and creates an environment that a reasonable person would find to be intimidating or 
offensive.   Additionally, consideration is given to the totality of the circumstances in which the conduct 
occurred, including hierarchical relationships.  I find that Respondent’s conduct created a hostile working 
environment for Complainant.    

 In making this determination, I considered the totality of the circumstances, including the 
following: 

• Complainant began working at UC Davis Health in . 
• Respondent had been working at UC Davis Health for . At the 

time of the relevant incidents, Respondent was Complainant’s  supervisor. 
•  ,    Respondent made a 

comment to Complainant in which he implied an exchange of sex for money.   
•  
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impacting her work experience. Complainant reported that Respondent “did it again” and that she had 
“had enough” and was “done.” I found Complainant’s reasonable perception relevant to finding that 
Respondent’s conduct has unreasonably interfered with Complainant’s participation in or benefit from 
employment.  

I also find that Respondent’s conduct towards Complainant has created a work environment 
that a reasonable person would find to be intimidating or offensive.    In making this finding, I considered 
(1) the hierarchical relationship that existed between Respondent and Complainant at the time of the 
conduct, (2)   work at UC Davis, (3) that Respondent’s first comment 
alluded to sex for money, and (4) that the second incident invaded her personal space and appeared 
designed to intentionally flirt or make a sexually suggestive comment to her, resulting in making her feel 
uncomfortable.  Taken as a whole, it is more likely than not that Respondent’s conduct created an 
environment that a reasonable person would find intimidating and offensive.  

VI. Conclusion 

As a result of the above, and taking the totality of circumstances into consideration, I find by a 
preponderance of the evidence that Respondent engaged in sexual harassment towards Complainant in 
violation of University of California’s Sexual Violence and Sexual Harassment Policy.   

 

Respectfully submitted, 

Carl L. Reed II 
University Investigator 
Office of the Provost and Executive Vice Chancellor 
 
 
 




