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240 West Britain Avenue 
Benton Harbor, Michigan 49022 

t (269) 926-7281 
f (269) 926-2657 

info@pearsonconstruction.com 

 

 
 
 
 

 
January 22, 2013 
 
«FirmName» 
«FirmAddress» 
«FirmCity», «FirmState» «FirmZip» 
 
Re: «ProjectDescription» 
 «Owner» 
  
Gentlemen: 
 
We transmit herewith our Subcontract Agreement No. «SL».   
 
Please submit immediately to Pearson Construction Company the following: 

 Both copies of signed Subcontract Agreement including identification of Competent Person and Safety 
Officer.  One fully executed copy will be returned to you upon receipt of all required documents. 

 Certificate of insurance as outlined in exhibit E (via email is acceptable). 
 A copy of your company Safety Program as outlined in section 6.1 (via email is preferred). 
 Your proposed schedule of values (via email is preferred). 
 One (1) electronic copy of shop drawings, details, and product data unless noted otherwise in the project 

specifications (via email is required).  Samples as required by the specifications related to your scope of 
work. 

 
 No payments can ever take place without the following conditions: 

 Your signed subcontract agreement returned to Pearson Construction. 
 Your insurance certificate on file at Pearson Construction. 
 Current copy of your Safety Program on file at Pearson Construction. 
 Your invoice submitted to Pearson Construction before the «BillDay» day of each month. 
 Subcontractor Affidavit and Conditional Waiver of Lien for the current invoice. 
 Certified payrolls for the current invoice (if applicable). 

 
Very truly yours, 
 
PEARSON CONSTRUCTION COMPANY, INC. 
 
 
___________________________ 
«ProjectManager» 
Project Manager 
 
 
c/File   
 
Enclosures: Two (2) duplicate Subcontract Agreements 
 (Please sign and return both Subcontract Agreements.  A fully executed contract will be returned to you.) 
  One (1) Subcontractor Affidavit and Conditional Waiver of Lien (to be submitted with each invoice). 
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Subcontract No.: «SL»                                                                            

 

THE ASSOCIATED GENERAL CONTRACTORS OF AMERICA 
AGC DOCUMENT NO. 604 

STANDARD SHORT FORM AGREEMENT 
BETWEEN CONTRACTOR AND SUBCONTRACTOR 

(Where Contractor and Subcontractor 
Share Risk of Owner Payment)  

This Agreement is made January 22, 2013, by and between 
   

CONTRACTOR, Pearson Construction Company, Inc., 240 West Britain Avenue, P.O. Box 128, Benton Harbor, Michigan and 
 

SUBCONTRACTOR, «FirmName», «FirmAddress», «FirmCity», «FirmState» «FirmZip» 
 
PROJECT:  «ProjectDescription», «JobAddress», «JobCity», «JobState» «JobZip» 
 

OWNER: «Owner» 
 
ARCHITECT/ENGINEER: «ArchEngName», «ArchEngShipAddress1», «ArchEngShipCity», «ArchEngShipState» 

«ArchEngShipZip» 

1 SUBCONTRACT WORK To the extent terms of the agreement between Owner and Contractor (prime agreement) apply to the 
work of Subcontractor, Contractor assumes toward Subcontractor all obligations, rights, duties, and redress that Owner assumes 
toward Contractor. In an identical way, Subcontractor assumes toward Contractor all obligations, rights, duties, and redress that 
Contractor assumes toward Owner and others under the prime agreement.  In the event of conflicts or inconsistencies between pro-
visions of this Agreement and the prime agreement, this Agreement shall govern.  Subcontractor shall perform Subcontract Work 
under the general direction of Contractor and shall cooperate with Contractor so Contractor may fulfill obligations to Owner.  Sub-
contractor shall provide Subcontract Work for the Project in accordance with the Progress Schedule to be prepared by Contractor 
after consultation with Subcontractor, and as it may change from time to time.  Subcontractor shall give timely notices to authorities 
pertaining to Subcontract Work and shall be responsible for all permits, fees, licenses, assessments, inspections, testing, and taxes 
necessary to complete Subcontract Work. The Subcontractor shall offer Equal Employment Opportunities as required by 
government and other authorities having jurisdiction. The Pearson Construction Subcontractor Safety Handbook is adopted in this 
document by reference.  Subcontractor to provide «SLDescription», as more fully described in Exhibit A. 

2 SUBCONTRACT AMOUNT Contractor agrees to pay Subcontractor for satisfactory and timely performance and completion of 
Subcontract Work:     ($«TotalOrigSL») 

Retainage shall be «RetainagePCT»% for Subcontract Work. 

3 INSURANCE Subcontractor shall purchase and maintain insurance that will protect Subcontractor from claims arising out of 
Subcontractor operations under this Agreement, whether the operations are by Subcontractor, or any of Subcontractor's consult-
ants or subcontractors or anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be 
liable.  Subcontractor shall maintain coverage and limits of liability as set forth in Exhibit E. 

4 BONDS Subcontractor  shall  shall not furnish to Contractor, as Obligee, surety bonds through a surety mutually agreeable to 
Contractor and Subcontractor, to secure faithful performance of Sub-contract Work and to satisfy Subcontractor payment 
obligations related to Subcontract Work. 

5 EXHIBITS The following Exhibits are incorporated and made part of this Agreement: 
EXHIBIT A: Subcontract Work description  
EXHIBIT B: Subcontract Documents, Including the prime agreement, drawings, specifications, general, special, supplementary, 

and other conditions, and addenda issued prior to the date of this Agreement. 
EXHIBIT C: Initial Progress Schedule. 
EXHIBIT D: Alternates and Unit Prices. 
EXHIBIT E: Insurance Provisions. 
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6 SAFETY  
 
6.1 TO PROTECT PERSONS AND PROPERTY Subcon-
tractor shall establish a safety program implementing safety 
measures, policies and standards conforming to those 
required or recommended by governmental and quasi-
governmental authorities having jurisdiction and the require-
ments of this Agreement. A copy of the Subcontractor safety 
program must be submitted and remain on file with Pearson 
Construction Company, Inc.   The Pearson Construction 
Subcontractor Safety Handbook for this project is to be 
implemented on this project in conjunction with all 
governmental and quasi-governmental standards. 
 
6.2   DECLARATION The Subcontractor, in signing this 
Agreement, represents that he has read and is familiar with all of 
the MIOSHA Safety and Health Regulations for Construction, 
State and Local Safety Regulations, Pearson Construction 
Subcontractor Safety Handbook and further the Subcontractor 
agrees that he will observe such Regulations and be liable for 
any violation thereof by Subcontractor and/or its agents or 
employees.  The Subcontractor is, therefore, responsible for any 
costs, damages, or penalties that the Contractor may suffer or 
incur as a result of a violation of such Regulations by the 
Subcontractor, its agents, or employees. 
 
6.3 COMPETENT PERSON The subcontractor is responsible to 
identify a competent person and/or “safety officer” who shall be 
directly responsible for administering the subcontractors and/or 
affiliated by contract, lower tier subcontractor’s comprehensive 
safety program for the project.  OSHA requires a competent 
person to be designated for particular construction activities who 
can recognize hazards or potential hazards and “… who is 
capable of identifying existing hazards in surroundings or 
working conditions which are unsanitary, hazardous, or 
dangerous to employees, and who has authorization to take 
prompt corrective measures to eliminate them.”  Pearson 
Construction Company, Inc. requires a Competent Person and 
“safety officer” be identified by the subcontractor.  These persons 
shall not be changed without notification of the Contractor. 
 
6.4 HOUSEKEEPING Subcontractor shall keep project site 
clean and free from debris resulting from Subcontract Work. 

7 ASSIGNMENT Subcontractor shall not assign the whole or 
any part of Subcontract Work or this Agreement without prior 
written approval of Contractor. 

8 TIME 

8.1 TIME IS OF THE ESSENCE Time is of the essence for 
both parties. The parties agree to perform their respective 
obligations so that the Project may be completed in accor-
dance with this Agreement. 

8.2 SCHEDULE In consultation with Subcontractor, the 
Contractor shall prepare the schedule for performance of 
Contractor's work (Progress Schedule) and shall revise and 
update such schedule, as necessary, as Contractor's work 
progresses. Subcontractor shall provide Contractor with any 
scheduling information proposed by Subcontractor for Sub-
contract Work and shall revise and update as Project pro-
gresses. Contractor and Subcontractor shall be bound by the 
Progress Schedule. 

The Progress Schedule and all subsequent changes and 
additional details shall be submitted to Subcontractor 
reasonably in advance of required performance. Contractor 
shall have the right to determine and, if necessary, change 
the time, order and priority in which various portions of 
Subcontract Work shall be performed and all other matters 
relative to Subcontract Work. 

9 CHANGE ORDERS When Contractor orders in writing 
Subcontractor, without nullifying this Agreement, shall make 
any and all changes in Subcontract Work, which are within the 
general scope of this Agreement. Any adjustment in the Sub-
contract Amount or time of performance shall be authorized 
by a Change Order. No adjustments shall be made for any 
changes performed by Subcontractor that have not been 
ordered by Contractor. A Change Order is a written instru-
ment prepared by Contractor and signed by Subcontractor 
stating their agreement upon the change in Subcontract Work. 
If commencement and/or progress of Subcontract Work is 
delayed without the fault or responsibility of Subcontractor, 
the time for Subcontract Work shall be extended by Change 
Order to the extent obtained by Contractor, and the Progress 
Schedule shall be revised accordingly. Subcontractor is 
bound to the mark-up provisions outlined in the Prime 
Agreement.  In the absence of such provisions, the 
Subcontractor shall be entitled to a mark-up of ten percent 
(10%) for overhead and profit for self-performed changes 
and a mark-up of five percent (5%) for overhead and profit 
for changes performed by sub-subcontractors.  All lower tier 
subcontractors shall be bound to these same provisions. 

10 PAYMENT 

10.1 SCHEDULE OF VALUES As a condition of payment, 
Subcontractor shall provide a schedule of values satisfactory 
to Contractor in a form similar to AIA G703, not more than 
fifteen (5) days from the date of this Agreement. 

 
10.2 OPEN-BOOK ACCOUNTING Subcontractor 
acknowledges that this agreement is to be administered on an 
“open-book” arrangement relative to the costs of the work.  
Subcontractor shall keep full and detailed accounts and 
exercise such controls as may be necessary for proper financial 
management.  Subcontractor shall provide Contractor access to 
all financial records and costs associated with this Agreement 
upon request. 
 

10.3 PROGRESS AND FINAL PAYMENTS Receipt of 
payment by Contractor from Owner for Subcontract Work is a 
condition precedent to payment by Contractor to 
Subcontractor. Subcontractor acknowledges that it relies on 
credit of Owner, not Contractor, for payment of Subcontract 
Work. Progress payments, less retainage, shall be made to 
Sub-contractor, for Subcontract Work satisfactorily 
performed, no later than fourteen (14) days after receipt by 
Contractor of payment from Owner for Subcontract Work. 
These payments are subject to receipt of Subcontractor 
application for payment in a form similar to AIA G702, 
Subcontractor Affidavit and Conditional Waiver of Lien for 
current application, and Certified Payroll documents (if 
required) received by the Contractor prior to the «BillDay» of 
each month. Final payment of the balance due shall be made 
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to Subcontractor no later than fourteen (14) days after receipt 
by Contractor of final payment from Owner for Subcontract 
Work. These payments are subject to receipt of such lien 
waivers, affidavits, warranties, guarantees, as-built drawings, 
operation and maintenance information, spare parts, attic 
stock, or other documentation required by this Agreement or 
Contractor. A separate application for payment is required for 
retention.  Retention will not be released without this 
application for payment. 

 
10.4   JOINT CHECK PAYMENT In the event that a 
subcontractor, sub-subcontractor, or supplier of a subcontractor 
requests that Pearson Construction Company, Inc. as an 
accommodation to the party making the request, issue payments 
in the form of joint checks, then Pearson Construction Company, 
Inc. shall deduct two percent (2%) of the amount of any such 
joint check from the subcontract for administrative costs. 

10.5 PAYMENTS WITHHELD Contractor may reject a 
Subcontractor payment application or nullify a previously 
approved Subcontractor payment application, in whole or in 
part, as may reasonably be necessary to protect Contractor 
from loss or damage caused by Subcontractor's failure to (1) 
timely perform Subcontract Work, (2) properly pay subcon-
tractors and/or suppliers, or (3) promptly correct rejected, 
defective or nonconforming Subcontract Work. 

10.6 PAYMENT DELAY If Contractor has received payment 
from Owner and, if for any reason not the fault of Sub-
contractor, Subcontractor does not receive a progress 
payment from Contractor within fourteen (14) days after the 
date such payment is due, Subcontractor, upon giving seven 
(7) days' written notice to Contractor, and without prejudice to 
and in addition to any other legal remedies, may stop work 
until payment of the full amount owing to Subcontractor has 
been received. Subcontract Amount and time of performance 
shall be adjusted by the amount of Subcontractor's reasonable 
and verified cost of shutdown, delay and startup, and shall be 
affected by an appropriate Change Order. 

10.7 WAIVER OF CLAIMS Final payment shall constitute a 
waiver of all claims by Subcontractor relating to Subcontract 
Work, but shall in no way relieve Subcontractor of liability for 
warranties, or for nonconforming or defective work discovered 
after final payment. 

10.8 OWNER'S ABILITY TO PAY 

10.8.1 Subcontractor shall have the right upon request to 
receive from Contractor such information as Contractor has 
obtained relative to Owner's financial ability to pay for Con-
tractor's work, including any subsequent material variation in 
such information. Contractor, however, does not warrant the 
accuracy or completeness of information provided by Owner. 

10.8.2 If Subcontractor does not receive the information ref-
erenced in Subparagraph 10.6.1, Subcontractor may request 
the information from Owner and/or Owner's lender. 

 

11 INDEMNITY To the fullest extent permitted by law, 
Subcontractor shall defend, indemnify and hold harmless 
Pearson Construction Company, Inc., its agents and 
employees, other subcontractors, Architect/Engineer, Owner 
and their agents, consultants, employees and others as 
required by this Agreement from and against all claims, 
damages, losses and expenses, including but not limited to 
attorneys’ fees, for bodily injury and property damage that 
may arise from performance of Subcontract Work to the 
extent of the negligence attributed to such acts or omissions 
by Subcontractor, Subcontractor's subcontractors or anyone 
employed directly or indirectly by any of them for whose acts 
any of them may be liable.  

12 CONTRACTOR'S RIGHT TO PERFORM 
SUBCONTRACTOR'S RESPONSIBILITIES AND 
TERMINATION OF AGREEMENT 

12.1 FAILURE OF PERFORMANCE Should Subcontractor 
fail to satisfy contractual deficiencies or to commence and 
continue satisfactory correction of the default with diligence or 
promptness within three (3) working days from receipt of Con-
tractor's written notice, then Contractor, without prejudice to 
any right or remedies, shall have the right to take whatever 
steps it deems necessary to correct deficiencies and charge 
the cost thereof to Subcontractor, who shall be liable for such 
payment.  The cost of any work performed by Pearson 
Construction Company, Inc., or its agents, to complete the work 
of the subcontractor, or to make good any deficiencies, is 
subject to a back-charge of cost plus fifteen percent (15%) 
representing Pearson Construction’s overhead on such work. In 
the event of an emergency affecting safety of persons or 
property, Contractor may proceed as above without notice, but 
Contractor shall give Subcontractor notice promptly after the 
fact as a precondition of cost recovery. 

12.2 TERMINATION BY OWNER Should Owner terminate 
the prime agreement or any part which includes Sub-contract 
Work, Contractor shall notify Subcontractor in writing within 
three (3) days of termination and, upon written notification, 
this Agreement shall be terminated and Subcontractor shall 
immediately stop Subcontract Work, follow all of Con-
tractor's instructions, and mitigate all costs. In the event of 
Owner termination, Contractor liability to Subcontractor shall 
be limited to the extent of Contractor recovery on Subcon-
tractor's behalf under the prime agreement. Contractor agrees 
to cooperate with Subcontractor, at Subcontractor's expense, 
in the prosecution of any Subcontractor claim arising out of 
Owner termination and to permit Subcontractor to prosecute 
the claim, in the name of Contractor, for the use and benefit of 
Subcontractor, or assign the claim to Subcontractor. 

12.3 TERMINATION BY CONTRACTOR If Subcontractor 
fails to commence and satisfactorily continue correction of a 
default within three (3) days after written notification issued 
under Paragraph 12.1, then Contractor may, in lieu of or in 
addition to Paragraph 12.1, issue a second written 
notification, to Subcontractor and its surety, if any. Such notice 
shall state that if Subcontractor fails to commence and 
continue correction of a default within seven (7) days of the 
written notification, the Agreement will be deemed 
terminated. A written notice of termination shall be issued by 
Contractor to Sub-contractor at the time Subcontractor is 
terminated. Contractor may furnish those materials, 
equipment and/or employ such workers or subcontractors, as 
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Contractor deems necessary to maintain the orderly progress 
of Contractor's work. All costs incurred by Contractor in 
performing Subcontract Work, including reasonable overhead, 
profit and attorneys' fees, costs and expenses, shall be 
deducted from any monies due or to become due 
Subcontractor. Subcontractor shall be liable for payment of 
any amount by which such expense may exceed the unpaid 
balance of the Subcontract Amount. At Subcontractor's 
request, Contractor shall provide a detailed accounting of the 
costs to finish Subcontract Work. 

 
12.4 TERMINATION BY SUBCONTRACTOR If Subcontract 
Work has been stopped for thirty (30) days because Sub-
contractor has not received progress payments or has been 
abandoned or suspended for an unreasonable period of time 
not due to the fault or neglect of Subcontractor, then Subcon-
tractor may terminate this Agreement upon giving Contractor 
seven (7) days' written notice. Upon such termination, Sub-
contractor shall be entitled to recover from Contractor payment 
for all Subcontract Work satisfactorily performed but not yet 
paid for, including reasonable overhead, profit and attorneys' 
fees, costs and expenses, subject to the terms of Paragraph 
10.2. Contractor's liability for any other damages claimed by 
Subcontractor under such circumstances shall be extin-
guished by Contractor pursuing said damages and claims 
against Owner, on Subcontractor's behalf, in the manner pro-
vided for in Paragraph 12.2 of this Agreement. 

13 CLAIMS AND DISPUTES 

13.1 CLAIMS RELATING TO CONTRACTOR Subcontractor 
shall give Contractor written notice of all claims within seven 
(7) days of Subcontractor's knowledge of facts giving rise to 
the event for which claim is made; otherwise, such claims 
shall be deemed waived. All unresolved claims, disputes and 
other matters in question between Contractor and 
Subcontractor shall be resolved in the manner provided in this 
Agreement. 

13.2 DAMAGES If the prime agreement provides for liq-
uidated or other damages for delay beyond the completion 
date set forth in this Agreement, and such damages are 
assessed, Contractor may assess a share of the damages 
against Subcontractor in proportion to Subcontractor's share of 
responsibility for the delay. However, the amount of such 
assessment shall not exceed the amount assessed against 
Contractor. Nothing in this Agreement shall be construed to 
limit Subcontractor's liability to Contractor for Contractor's 
actual delay damages caused by Subcontractor's delay. 

13.2.1 CONTRACTOR CAUSED DELAY Nothing in this 
Agreement shall preclude Subcontractor's recovery of delay 
damages caused by Contractor. 

13.3 WORK CONTINUATION AND PAYMENT Unless 
otherwise agreed in writing, Subcontractor shall continue Sub-
contract Work and maintain the Progress Schedule during any 
dispute resolution proceedings. If Subcontractor continues to 
perform, Contractor shall continue to make payments in accor-
dance with this Agreement. 
 

13.4 MULTIPARTY PROCEEDING The parties agree, to the 
extent permitted by the prime agreement, that all parties 
necessary to resolve a claim shall be parties to the same dis-
pute resolution proceeding. To the extent disputes between 
Contractor and Subcontractor involve in whole or in part 
disputes between Contractor and Owner, disputes between 
Subcontractor and Contractor shall be decided by the same 
tribunal and in the same forum as disputes between Contrac-
tor and Owner. 
 
 13.5 NO LIMITATION OF RIGHTS OR REMEDIES Nothing 
in Article 13 shall limit any rights or remedies not expressly 
waived by Subcontractor, which Subcontractor may have 
under lien laws or payment bonds. 

13.6 STAY OF PROCEEDINGS In the event that provisions 
for resolution of disputes between Contractor and Owner 
contained in the prime agreement do not permit consolidation 
or joinder with disputes of third parties, such as Subcontrac-
tor, resolution of disputes between Subcontractor and Con-
tractor involving in whole or in part disputes between 
Contractor and Owner shall be stayed pending conclusion of 
any dispute resolution proceeding between Contractor and 
Owner. 

13.7 DIRECT DISCUSSION If a dispute arises out of or 
relates to this Agreement, the parties shall endeavor to settle 
the dispute through direct discussion. 
 
13.8 MEDIATION Disputes between Subcontractor and 
Contractor not resolved by direct discussion shall be 
submitted to mediation pursuant to the Construction 
Industry Mediation Rules of the American Arbitration 
Association. The parties shall select the mediator within 
fifteen (15) days of the request for mediation. Engaging in 
mediation is a condition precedent to any form of binding 
dispute resolution.      
 
13.9 OTHER DISPUTE PROCESSES If neither direct dis-
cussions nor mediation successfully resolve the dispute, 
the parties agree that the following shall be used to resolve 
the dispute. 

 Arbitration Arbitration shall be pursuant to the Construc-
tion Industry Rules of the American Arbitration Association, 
unless the parties mutually agree otherwise. A written 
demand for arbitration shall be filed with the American Arbi-
tration Association and the other party to the Agreement 
within a reasonable time after the dispute or claim has 
arisen, but in no event after the applicable statute of limita-
tions for a legal or equitable proceeding has run. The arbi-
tration award shall be final. This agreement to arbitrate shall 
be governed by the Federal Arbitration Act, and judgment 
upon the award may be confirmed in any court having juris-
diction. 

13.10 COST OF DISPUTE RESOLUTION The cost of any 
mediation proceeding shall be shared equally by the parties 
participating. The prevailing party in any dispute that goes 
beyond mediation arising out of or relating to this 
Agreement or its breach shall be entitled to recover from 
the other party reasonable attorneys' fees, costs and 
expenses incurred by the prevailing party in connection 
with such dispute. 
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14 JOINT DRAFTING The parties expressly agree that this 
Agreement was jointly drafted, and that they both had opportunity 
to negotiate terms and to obtain assistance of counsel in 
reviewing terms prior to execution. This Agreement shall be 
construed neither against nor in favor of either party, but shall be 
construed in a neutral manner. 

15 AUTHORITY TO SIGN An owner, officer, partner, or LLC 
Member must sign this agreement.  All others must attach to this 
agreement a resolution from the entity that authorizes the 
signature.

 

I certify that (1) I have the authority to execute this Agreement on behalf of the Subcontractor; (2) I have read and 
understand this Agreement; (3) I acknowledge that the exhibits of section 5 including the insurance coverage outlined in 
Exhibit E are a material term of this Agreement; (4) the Competent Person listed below meets the requirements of a 
Competent Person and has reviewed the Pearson Construction Subcontractor Safety Handbook. 

 

CONTRACTOR: «OurCompany» SUBCONTRACTOR: «FirmName» 

 

BY: __________________________________________ BY:____________________________________________ 

Burton H. Pearson II PRINT NAME:___________________________________ 

President  PRINT TITLE:____________________________________ 

 
                                                                                                 DESIGNATED ON-SITE COMPETENT PERSON                              
                                                                                                 PER SECTION 6.3 
 
                                                                                                            PRINT NAME:_____________________________________ 
 
                                                                            CELL PHONE:_____________________________________ 
 
                                                                                                  SAFETY OFFICER                                                                               
 
                                                                                                             PRINT NAME:_____________________________________ 
 
                                                                              OFFICE PHONE:__________________________________ 
 
                                                                              CELL PHONE:____________________________________ 
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«FirmName» 
«FirmAddress» 
«FirmCity», «FirmState» «FirmZip» 
 
Telephone #  «FirmPhone» 

 
«ProjectDescription» 
 
«Owner» 
«JobAddress» 
«JobCity», «JobState» «JobZip» 

 
Subcontract No. «SL» 
 

EXHIBIT A 
 
 

The following is intended as a brief description of the work to be completed as part of this Agreement.  The Subcontractor shall 
provide all materials, equipment, labor, general conditions, and support as necessary to successfully complete the work defined 
and reasonably implied by the contract documents and as required by the progress schedule. 
 
«SLNotes» 
 
Work must be completed per plans and specifications. 
 

 
EXHIBIT B 

The following documents are incorporated as material terms of this Agreement. 

 The agreement between «Owner» and «OurCompany» including the associated general and supplementary conditions.
  

 All drawings and specifications issued prior to the bid date for the above referenced project. 
 All addenda and architect issued clarifications issued prior to the bid date for the above referenced project. 
 Pearson Construction Subcontractor Safety Handbook. 

 
 

 
EXHIBIT C 

 
The Contractor, in consultation with the Subcontractor, will determine the schedule for performance of the work as outlined in the 
attached progress schedule as outlined in section 8.  In the absence of a progress schedule, the Contractor will coordinate and 
schedule the subcontractor as required, understanding that time is the essence for both parties.  The subcontractor shall submit 
all shop drawings, product data, details, and samples as required to ensure that all materials are available at the earliest time 
possible and will not impact the performance of the work.  The subcontract shall complete work as scheduled by the Contractor 
without delay. 
 

 
EXHIBIT D 

 
The following, if any, alternates and unit costs have been accepted and are to be included as the basis for this Agreement. 
 

 
EXHIBIT E 

 
SUBCONTRACTOR’S INSURANCE 
Before commencing the Subcontract work, and as a condition precedent to any payment, the Subcontractor shall purchase and 
maintain insurance in conformance with the provisions contained in this Exhibit.  This insurance will provide a defense and 
indemnify the Contractor, but only with respect to liability for bodily injury, property damage and personal and advertising injury 
caused in whole or in part by the Subcontractor’s acts or omissions or the acts or omissions of those acting on the 
Subcontractor’s behalf. 
Proof of this insurance shall be provided to the Contractor before the work commences, as set forth below.  To the extent that the 
Subcontractor subcontracts with any other entity or individual to perform all or part of the Subcontractor’s work, the Subcontractor 
shall require the other Sub-Subcontractors to furnish evidence of equivalent insurance coverage, in all respects, terms and 
conditions as set forth herein, prior to the commencement of work by the Sub-Subcontractor.  In no event shall the failure to 
provide this proof, prior to the commencement of the work, be deemed a waiver by the Contractor of Subcontractor’s or the Sub-
Subcontractor’s insurance obligations set forth herein.   
 
In the event that the insurance companies issuing the policies required by this exhibit deny coverage to the Contractor, the 
Subcontractor or the Sub-Subcontractor will, upon demand by the Contractor, defend and indemnify the Contractor at the 
Subcontractor’s or Sub-Subcontractor’s expense. 
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If your scope of work includes Exterior Insulation and Finish Systems (EIFS) or Synthetic Stucco Work, the General Liability 
insurance must provide primary coverage under both the General Liability and Umbrella Policies.  You must provide to Pearson 
Construction, a certificate of insurance to the effect that no exclusion CG2134 or equivalent form is present on either policy. 
 
MINIMUM LIMITS OF LIABILITY 
The Subcontractor must maintain the required insurance with a carrier rated A- or better by A. M Best.  The Subcontractor shall 
maintain at least the limits of liability as set forth below: 
 
Commercial General Liability Insurance 
$1,000,000 Each Occurrence Limit (Bodily Injury and Property Damage) $2,000,000 General Aggregate 
$2,000,000 Ongoing & Completed Operations Aggregate 
$1,000,000 Personal and Advertising Injury Limit 
 
Business or Commercial Automobile Liability Insurance 
$1,000,000 Combined Single Limit per Accident 
 
Workers Compensation and Employer’s Liability Insurance 
$100,000 Each Accident 
$100,000 Each Employee for Injury by Disease 
$500,000 Aggregate for Injury by Disease 
 
Excess or Umbrella Liability (to overlay Employer’s Liability, Automobile Liability and General Liability coverages) 
$1,000,000 per occurrence/aggregate 
 
Additional Insured Status and Certificate of Insurance 
The Contractor and Owner, along with their respective officers, agents, and employees shall be named as additional insureds for 
Ongoing and Completed Operations on the Subcontractor’s and any Sub-Contractor’s Commercial General Liability policy, which 
must be primary and non-contributory with respect to the additional insureds.  This insurance shall remain in effect as set forth 
below in the “Continuation of Coverage” provision. 
 
It is expressly understood by the parties to this Contract that it is the intent of the parties that any insurance obtained by the 
Contractor is deemed excess, non-contributory and not co-primary in relation to the coverages procured by the Subcontractor, the 
Sub-Subcontractor or any of their respective consultants, officers, agents, subcontractors, employees or anyone directly or 
indirectly employed by any of them, or by anyone for whose acts any of the aforementioned may be liable by operation or statute, 
government regulation or applicable case law. 
 
To the fullest extent permitted by applicable state law, a Waiver of Subrogation Clause shall be added to the General 
Liability, Automobile and Workers Compensation policies in favor of Contractor and Owner, and this clause shall apply 
to the Contractor’s and Owner’s officer, agents and employees, with respect to this project during the policy term. 
 
Below is a sample certificate of insurance for your use and to clarify these requirements. 



AGC DOCUMENT NO. 604 • STANDARD SHORT FORM AGREEMENT BETWEEN CONTRACTOR AND SUBCONTRACTOR (Where Contractor and 
Subcontractor Share Risk of Owner Payment) Edited  
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