THE

SENTENCING
PROJECT

Racial Impact Statements
Changing Policy to Address Disparities

Criminal justice policies often have unintended consequences that would best be addressed prior to the
adoption of new initiatives. Racial impact statements are a tool that can provide a constructive means
for policymakers to proactively assess how proposed sentencing laws may affect racial and ethnic
disparities in the justice system. Similar to fiscal or environmental impact statements, racial impact
statements provide legislators with a statistical analysis of the projected impact of policy changes prior
to legislative deliberation. If a proposed initiative is projected to have a disproportionate racial impact,
legislators may nonetheless choose to support it if they believe it provides public safety benefits, or seek
alternative policies that meet the goals of public safety without exacerbating racial disparities.

Preparation of Racial Impact Statements
® Depending on the jurisdiction, a variety of mechanisms and agencies could be charged with
preparing racial impact statements that include:

» Sentencing Commissions — In addition to the federal system, 21 states and the District of
Columbia currently have a sentencing commission that in most cases should be capable of
producing racial impact statements.

» Budget and Fiscal Agencies — Many state legislative analysts routinely produce fiscal and other
analyses of legislative initiatives, and could be delegated to produce racial impact statements
too.

» Departments of Corrections — State and federal corrections agencies generally have
sophisticated analytical tools with which they can produce detailed forecasts of changes in
prison populations based on sentencing data and trends. To the extent their databases contain
information on race and ethnicity; it is likely that they could produce racial impact statements.

State Momentum Builds to Implement Racial Impact Statements

® In Jowa a bill requiring racial impact analysis and the impact of sentencing or parole changes on
racial ethnic minorities passed in 2008 with nearly unanimous support.

® The Connecticut legislature approved a bill requiring racial and ethnic impact statements to be
prepared for bills and amendments that would increase or decrease the pretrial or sentenced
population.

® During 2009, Oregon and Texas introduced legislative measures to require racial impact
assessments in the consideration of new sentencing laws.

While some might argue that racial impact statements “inject race” into public policy, they merely bring
to light data on the already existing racial dynamics of criminal justice policy. In addition, the ripple
effects of current policy extend the impact of incarceration beyond the individual in prison to families
and entire communities. There should not be any inherent contradiction in promoting effective crime
control polices while reducing unwarranted racial disparity, and in fact, the two goals are best addressed
simultaneously. Racial impact statements provide a tool for policymakers and the general public to
begin to grapple with how to develop public policy that is both effective and fair.
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