STATE OF TEXAS 8
8 CONSULTANT CONTRACT
COUNTY OF TARRANT 8§

THIS CONTRACT is made and entered into by and between the CITY OF
ARLINGTON, a Texas municipal corporation, of TARRANT County ("City"), and MICHAEL
K. WINOGRAD (“Consultant™), a licensed Texas Private Security Bureau Security Consultant
(License DD 01693).

WITNESSETH

1. Consultant shall perform the services identified in Consultant’s Agreement
attached hereto and incorporated herein as Exhibit A. Consultant agrees to perform the services
in accordance with the terms of this Contract and with Consultant’s proposal. Should there be
any conflict between the terms of Consultant’s proposal and the terms of this Contract, the terms
of this Contract shall control. This Contract shall be administered on behalf of the City by its
Director of Police ("Director").

2. For the performance of the Work by Consultant, City agrees to pay Consultant for
all services approved by the Director, a sum not to exceed $36,000.00. City may, at its option,
offset any amounts due and payable under this Contract against any debt (including taxes)
lawfully due to City from Consultant, regardless of whether the amount due arises pursuant to
the terms of this Contract or otherwise and regardless of whether or not the debt due to City has
been reduced to judgment by a court. Payment will be made in accordance with the following
schedule:

Refer to Exhibit A attached.

3. The term of this Contract (which is renewable) shall begin on 1 April 2016, and
terminate on 31 March 2017. The Work is to be completed for City as specified in a written
order to proceed from the Director.

4. The Director may terminate the performance of this Contract in whole or in part
on ten (10) days advance written notice to Consultant. City agrees to pay Consultant for all
services approved by the Director and properly completed prior to the effective date of such
notice.

5. Indemnification. Consultant agrees to defend, indemnify and hold City, its
officers, agents and employees, harmless against any and all claims, lawsuits, judgments, costs
and expenses for personal injury (including death), property damage or other harm for which
recovery of damages is sought, suffered by any person or persons, that may arise out of or be
occasioned by Consultant's breach of any of the terms or provisions of this Contract, or by any
negligent or strictly liable act or omission of Consultant, its officers, agents, associates,
employees or subconsultants, in the performance of this Contract; except that the indemnity
provided for in this paragraph shall not apply to any liability resulting from the sole negligence
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of City, its officers, agents, employees or separate contractors, and in the event of joint and.
concurrent negligence of both the Consultant and City, responsibility and indemnity, if any, shall
be apportioned comparatively in accordance with the laws of the State of Texas, without,
however, waiving any governmental immunity available to the City under Texas law and without
waiving any defenses of the parties under Texas law. The provisions of this paragraph are solely
for the benefit of the parties hereto and are not intended to create or grant any rights, contractual
or otherwise, to any other person or entity.

6. This Contract is made subject to the Charter and ordinances of City, as amended,
and all applicable laws of the State of Texas. This Contract is performable in Tarrant County,
Texas, and venue for any legal action under this Contract shall lie exclusively in Tarrant County,
Texas. In construing this Contract, the laws and court decisions of the State of Texas shall
control. Consultant also agrees to comply with the provisions of Attachment 1, attached to and
made a part of this Contract, concerning conflicts of interest, gifts to public servants, and notices
of contract claims.

7. All of Consultant's work product under this Contract shall become the property of
the City, without restriction on future use. Copies may be retained by Consultant. By execution
of this Contract and in consideration of the fee for services to be paid under the Contract,
Consultant hereby conveys, transfers and assigns to City all rights under the Federal Copyright
Act of 1976 (or any successor copyright statute), as amended, all common law copyrights and all
other intellectual property rights acknowledged by law in the training materials and other agreed
deliverables developed under this Contract. Consultant shall retain all records relating to this
Contract for three (3) years following termination, during which time City reserves the right to
audit such records at its election.

8. In performing services under this Contract, the relationship between City and
Consultant is that of an independent contractor. Consultant shall exercise independent judgment
in performing duties under this Contract and is solely responsible for setting working hours,
scheduling or prioritizing the Work flow and determining how the Work is to be prepared. No
term or provision of this Contract shall be construed as making Consultant the agent, servant or
employee of City, or making Consultant or any of its employees eligible for the fringe benefits,
such as retirement, insurance and worker's compensation, which City provides its employees.

9. Consultant maintains insurance as required for Security Consultant licensing through
the Texas Department of Public Safety, Texas Private Security Bureau.
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EXECUTED this the ___day of , by CITY, signing by and through its City Manager, duly
authorized to execute same by Administrative Action No. , approved on
, and by CONSULTANT.

APPROVED AS TO FORM: CITY OF ARLINGTON
City Attorney City Manager
BY BY

Assistant City Attorney Deputy City Manager
ATTEST: CONSULTANT:
BY BY
Mary W. Supino, City Secretary Michael K. Winograd

Resolution or AA No.
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ATTACHMENT I

A. CONFLICT OF INTEREST

The following shall be one of the conditions, and a part of, the consideration of this Contract, to
wit:

No officer or employee shall have any financial interest, direct or indirect, in any contract with the
City or be financially interested, directly or indirectly, in the sale to the City of any land, materials,
supplies or services, except on behalf of the City as an officer or employee. Any violation of this section
shall constitute malfeasance in office, and any officer or employee guilty thereof shall thereby forfeit the
officer’s or employee’s office or position with the City. Any violation of this section, with knowledge,
express or implied, of the person or corporation contracting with the City shall render the contract
involved voidable by the City Manager or the City Council. The prohibitions shall not apply to the
participation by City employees in federally-funded housing programs, to the extent permitted by
applicable federal or state law.

B. GIFT TO PUBLIC SERVANT

City may terminate this Contract immediately if Consultant has offered, or agreed to confer any
benefit upon a City employee or official that the City employee or official is prohibited by law from
accepting.

For purposes of this section, “benefit” means anything reasonably regarded as pecuniary gain or
pecuniary advantage, including benefit to any other person in whose welfare the beneficiary has a direct
or substantial interest, but does not include a contribution or expenditure made and reported in accordance
with law.

Notwithstanding any other legal remedies, City may require Consultant to remove any employee
of Consultant from the Project who has violated the restrictions of this section or any similar state or
federal law, and obtain reimbursement for any expenditures made as a result of the improper offer,
agreement to confer, or conferring of a benefit to a City employee or official.

C. NOTICE OF CONTRACT CLAIM

This Contract is subject to requirements for filing a notice of a breach of contract claim against the
City as may be mandated by the law of the State of Texas or the City of Arlington.



Exhibit A Consultant Agreement

TASKS, DELIVERABLES AND COMPENSATION SCHEDULE

This contract contemplates compensation to the Contractor (Michael K. Winograd) on a monthly
basis at the satisfactory completion of that month’s activity and at no time shall the City of
Arlington be obligated to compensate the Contractor for work which is less than satisfactory.

The contract work will begin on 1 April 2016, and continue until 31 March 2017. The contract
work will be on a direct service basis to the consultant and on a fixed-price
Contract basis, not to exceed $36,000; paid on a monthly basis of $3,000 per month.

The contract work will be highlighted by the Arlington Tactical Intelligence Unit (ATIU).
Specifically, this work will include taking the approved Department plan and ensuring its
implementation as follows:

Task 1: Develop and institute standardized intelligence procedures for the ATIU which meet or
exceed the Bureau of Justice Administration and Department of Homeland Security
base line Fusion Center guidelines.

Task 2: Provide ATIU personnel with one-on-one tactical and strategic intelligence tutorials on
key issues in support of the Department's intelligence strategy.

Task 3: Provide regular Situational Awareness reporting.

Task 4: Expand the Suspicious Activity Reporting program through mobile software
implementation.

Task 5: Support weekly ATIU operational development discussions.

Task 6: Provide operational and training liaison with other State and local Fusion Centers.

Task 7: Provide additional Departmental training and support as required.

The Contractor shall promptly inform the Arlington Police Department, in writing, if Contractor
anticipates that he will be unable to timely complete all tasks outlined above.



