QUOTES FOR SMALL PURCHASE (QSP) #200-18, Plumbing Services

Plumbing Services

INTRODUCTION: The Housing Authority of the County of Stanislaus (Authority) is seeking quotes
from qualified and licensed Contractors to provide As-Needed Plumbing services for an initial 12-
month period, with four optional one-year renewals.

Due to the estimated cost of this procurement falling under the State and Federal Small Purchase
Threshold of $150,000.00, the Authority is procuring these services using a non-formal request for
Quotes for Small Purchase (QSP) process. This informal QSP process means formal Request for
Proposals (RFP) requirements and formal protest procedures do not apply (i.e., bid bonds, public
bid opening, etc.). The Authority reserves the right to issue modifications to this QSP at any time,
award the proposed service contract to more than one firm, reject any or all quotes, and ask for
any clarifications or verifications from Proposers at any time. Quotes must be submitted online at
publicpurchase.com

Solicitation Date: Thursday, February 22, 2018
Due Date for Quotes: Tuesday, March 13, 2018 2:00 p.m.
Anticipated Start Date: April 2018 (Actual Date to Be Determined)

SCOPE OF WORK (SOW)/TECHNICAL SPECIFICATIONS: The purpose of this QSP is to form a pool of
Contractors from which the Authority may draw to contract for Plumbing work. The Housing
Authority is accepting Quotes for plumbing services for its rental properties located throughout
Stanislaus County, Attachment A provides a summary property list. Your Quote must include the
furnishing of all labor, tools, materials and equipment necessary to professionally clean the unit per
the Work Specifications listed below. All work shall be done in a neat and accurate manner in
accordance with the highest trade standards.

General Requirements: The Authority periodically requires Contractors to provide plumbing
inspections, repair and/or installation work such as repairing leaking faucets, replacing
water heaters, replacing broken pipelines, unclog drains, etc. in various Authority properties
located throughout Stanislaus County.

Services may be provided during normal business hours and occasionally after hours. After
hours calls will require the successful proposer to call in prior to beginning work and call
when the job has been completed. The Authority will have needed materials in stock, but
will reimburse Contractor if Contractor is required to purchase materials that are not in
stock. All such purchases must be approved by the Authority’s Authorized Representative
prior to purchase. The Authority will inform Contractor of assignments that require Davis-
Bacon or California State prevailing wage rates.

All work shall be inspected and signed off by the Authority Authorized Representative (such
as “Project Manager”, “Asset Manager”, or “Designee”) before the work is deemed
complete. An Authority work order must be attached to each invoice. No payment will be
made until all work is completed to the satisfaction of the Authority’s Authorized
Representative and is deemed complete.
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QUOTES FOR SMALL PURCHASE (QSP) #200-18, Plumbing Services

METHOD OF AWARD (TASK ORDER): The Authority intends to form a pool of Contractors to draw
from on an as-needed basis, and retains the right to contract with any Contractor as a result of this
QSP, which shall occur in the following manner:

When the Authority has need of work, the Authority staff will contact the 1%-ranked
Contractor to ascertain as to whether or not that Contractor is available to do the work
within the reasonable timeframe the Authority has established for that work (typically,
“reasonable” shall be interpreted as meeting at the site within one (1) work day and
beginning work within one (1) work day thereafter). If the 1°-ranked Contractor is not
available, the Authority may then proceed to the next highest-ranked Contractor, and so
forth, until the Authority has located an available Contractor.

“TYPICAL” DEFINITION PERTAINING TO EMERGENCIES: There are instances when it is not
reasonable to wait for service, when service is required from a Contractor immediately,
meaning a Contractor is needed to drive to the site quickly. Such cases include fallen trees that
create health and safety issues or similar dangerous situations (this is an example of course,
not all inclusive). In such cases the Authority reserves the right to (and probably will) suspend
the one-day required response time.

PROVIDED SERVICES: Each Contractor has, in response to this QSP, as a part of his/her quote
submittal, submitted proposed unit and/or hourly fees for the various services and positions that
will be needed to complete the work. Contractor submitted work estimates should contain:

Repairs Required: A complete list of all of the repairs/services that need to be and will
be completed. Please note that after acceptance by the Authority, this list may only
be revised in writing as approved by the Authority.

Labor Hours: The number of hours that the Contractor will require for each position to
complete the required work.

Materials Required: The quantity, description and total price of any material required for
the work assignment that is not provided by the Authority.

LABOR RATES ALL-INCLUSIVE: Unless otherwise provided for herein, the hourly labor fees
guoted shall be all-inclusive all other items, services and costs that the Contractor needs to
complete the work, including but not limited to: tools; equipment; materials; insurance;
licensing; employee costs, including benefits; etc.

WARRANTY/GUARANTEE: All work provided by the Contractor pursuant to any contract that
ensues from this QSP shall be warranted or guaranteed by the Contractor for a period of time
of not less than 180 days.

QUANTITIES: All guantities entered by the Authority herein are for calculating purposes only. The
ensuing contract will be an Indefinite Quantities Contract (1QC), in that the Authority shall retain
the right to form a pool of potential Contractor that the Authority may make awards to, on a task
order basis, any amount of services the Authority requires.

PRICE ESCALATION: At the discretion of the Contracting Officer (CO), at the end of the first
one-year contract period (and at the end of any ensuing extended contract period), there may
be an escalation of labor costs allowed in the same amount of any escalation that occurs
pertaining to the corresponding or most similar (a) State of California Prevailing Wage Rates or
(b) HUD-Determined Wage Rates for the Authority (either used at the Authority’s discretion).
For example, if, at the end of the first contract period the listed prevailing wage rates increase
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QUOTES FOR SMALL PURCHASE (QSP) #200-18, Plumbing Services

5% as compared with the listed rates on the date of contract execution, then the Contractor
will be entitled to a 5% increase in the labor rates that he/she submitted in response to this
QSP. Similarly, for ensuing years, the end-date of the previous contract period shall be the
base-line date to determine the previous listed wage rate.

NOTIFICATION MUST BE RECEIVED FROM CONTRACTOR: The Contractor must notify the
Contracting Officer (CO), in writing, of such desired escalation at least 60 days prior to
the end of the noted contract period(s). Such escalations may occur no more than once in any
12-month period without the express written consent of the CO.

HUD-DETERMINED AND/OR STATE PREVAILING WAGE RATES: As may apply by statutes,
regulations or laws, if, at any time during the ensuing contract period(s), the Authority needs the
successful Contractor to provide services that require the successful Contractor to pay HUD-
Determined or State Prevailing Wages Rates for a specific task order pertaining to the
ensuing contract, then to compensate the successful Contractor for any amount when the
applicable HUD-Determined or State Prevailing Wage Rates are greater than the portion of the
applicable hourly fees listed within that the Contractor actually pays to each such person
performing the work, as verified by payroll records the Authority shall pay the difference.
Applicable wage rates can be found at:

HUD Determined Wage Required Yes[] No
Davis Bacon Wage Required YesX No O
State Prevailing Wage Required  YesK No I

HUD 52158-Maintenance Wage Rate Decision for Routine Maintenance (Attachment B)
Davis-Bacon: http://www.wdol.gov/dba.aspx (CA13, Residential, Mod 2 dated
1/26/18) California State Prevailing Wage: http://www.dir.ca.gov/DLSR/PWD/

GUARANTEED CONTRACT MINIMUM AMOUNT AND NOT-TO-EXCEED MAXIMUM AMOUNT: The
ensuing contract will be an Indefinite Quantities Contract (IQC), which, pursuant to HUD
regulation, requires the Authority to award to each responsive and responsible Contractor a
Guaranteed Contract Minimum Amount (GCMA) and a Not-to-exceed Maximum Contract
Amount (NMCA) of work, those required minimum and maximum contract levels are: (a)
GCMA: $250.00; (b) NMCA: $150,000.

EXCEPTIONS PERTAINING TO THE GCMA: The noted GCMA (but not the entire Contract, only the
restrictions pertaining to the set GCMA) will be null and void for any firm that chooses to reject a
total of 3 requests from the AUTHORITY to be available for work during the contract period.

CONTRACT FORM: The Authority will not execute a contract on the Contractor’s form--contract
will only be executed on the Authority form and by submitting a proposal the Contractor agrees to
do so (please note that the Authority reserves the right to amend this form as the Authority
deems necessary). However, the Authority will consider any contract clauses that the
Contractor wishes to include therein and submits in writing a request for the Authority to do
so; but the failure of the Authority to include such clauses does not give the Contractor the
right to refuse to execute the Authority’s contract form. It is the responsibility of each
prospective Contractor to notify the Authority, in writing, prior to submitting a proposal, of any
contract clause that he/she is not willing to include in the final executed contract and abide
by. the Authority will consider and respond to such written correspondence, and if the
prospective Contractor is not willing to abide by the Authority 's response (decision), then that
prospective Contractor shall be deemed ineligible to submit a proposal.
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QUOTES FOR SMALL PURCHASE (QSP) #200-18, Plumbing Services

UNAUTHORIZED SUB-CONTRACTING PROHIBITED: The Contractor shall not assign any right, nor
delegate any duty for the work proposed pursuant to this QSP (including, but not limited to,
selling or transferring the contract) without the prior written consent of the CO. Any
purported assignment of interest or delegation of duty, without the prior written consent of
the CO shall be void and may result in the cancellation of the contract with the Authority, or
may result in the full or partial forfeiture of funds paid to the Contractor as a result of
the proposed contract; either as determined by the CO.

RIGHT TO NEGOTIATE FINAL FEES: The Authority shall retain the right to negotiate the amount
of fees that are paid to the Contractor, meaning the fees proposed by the top-rated Contractor
may, at the Authority 's options, be the basis for the beginning of negotiations. Such negotiations
shall begin after the Authority has chosen a top-rated Contractor. If such negotiations are not, in
the opinion of the CO successfully concluded within 5 business days, the Authority shall retain the
right to end such negotiations and begin negotiations with the next-rated Contractor. The
Authority shall also retain the right to negotiate with and make an award to more than one
Contractor, as long as such negotiation(s) and/or award(s) are addressed in the above manner
(i.e. top-rated first, then next-rated following until a successful negotiation is reached).

In performing all services, the Contractor shall comply with all applicable federal, state, county,
and city statutes, ordinances, and regulations. If such compliance is impossible for reasons
beyond its control, the Contractor shall immediately notify the Authority of that fact and the
reasons therefore.

CONTRACT CONDITIONS: The following provisions are considered mandatory conditions of any
contract award made by AUTHORITY pursuant to this QSP:

REQUIRED CLAUSES: At a minimum, the Attachment C "AUTHORITY Purchase Order Terms &
Conditions" and "HUD Table 5.1: Mandatory Contract Clauses for Small Purchases Other Than
Construction" will be applicable to any Purchase Order and/or Contract issued by the Authority.

ASSIGNMENT OF PERSONNEL: The Authority shall retain the right to demand and receive a
change in personnel assigned to the work if the Authority believes that such change is in the best
interest of the Authority and the completion of the contracted work. Contractor shall select and
employ the replacement personnel.

LABOR COSTS: Quote will include inclusive billing rates for State prevailing wage rates, HUD-
Determined Wage rates and non-prevailing wage rates.

LICENSING AND INSURANCE REQUIREMENTS: Prior to award (but not prior to submission of the
proposal) the Contractor will be required to provide:

e Licensing: Contractor must hold a valid California Contractor’s and/or Business
License for the appropriate trade listed in this QSP with all appropriate bonding
and insurance required by the State of California and have the ability to obtain
all required permitting either through local, state and federal agencies and
being in good standing with all governing agencies. The Contractor shall
provide to the AUTHORITY copies of these and any other required current
City, State and/or Federal licenses. Failure to maintain these licenses in a
current status during the term(s) of this contract shall constitute a material
breach thereof.

e Proof of Insurance: Contractor shall maintain throughout the course of any
Contract resulting from this Request for Quotes for Small Purchase (QSP), at a
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minimum, insurance coverage shown on Attachment D. Proof of such coverage
must be presented to the AUTHORITY upon request.

CONTRACT SERVICE STANDARDS: All work performed pursuant to this QSP must conform and
comply with all applicable local, state and federal codes, statutes, laws and regulations.

PERFORMANCE SPECIFICATIONS

COMPANY STANDARDS

1.

Contractor shall possess the appropriate Contractor’s license issued by the
California Contractors State License Board for all work performed.

Contractor shall provide detailed work orders indicating what problems were
discovered and what labor, services and materials were provided.

PERSONNEL STANDARDS

1.

Services shall be performed by personnel who are trained and otherwise qualified
to perform tasks assigned.

Contractor’s employees shall wear clearly visible identification while
performing duties.

All personnel shall be neat in appearance and shall conduct their work in a
professional manner with minimal disturbance to the contracting party. If any of
the Contractor’s personnel are not satisfactory to the Authority or its’ managers,
Contractor shall replace such personnel with those who are satisfactory.

Contractor shall use all reasonable care, consistent with his/her right to manage
and control his/her operation, not to employ any persons or use any labor, or use
or have any equipment or permit any condition to exist which shall or may
cause or be conductive to any labor complaints, troubles, safety issues, disputes
or controversies at the owner’s place of business or which interfere or are likely
to interfere with the operations of business.

Contractor shall immediately give such notice to the CO to be followed by
written reports, as shall be reasonably necessary to advise the manager of
any and all impending or existing labor complaints, troubles, disputes, or
controversies and the progress thereof that Contractor, in his/her opinion,
believes may interfere with the operation of the business. Contractor shall use
his/her best efforts to resolve any such complaints, troubles, disputes, or
controversies.

SUPERVISION

1.

Contractor shall furnish the necessary qualified supervision to oversee all
operations.

. Contractor shall be available to attend a minimum of two meetings per year with

the CO or his/her designee, to coordinate, plan and discuss the contracted

services performance.
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QUOTES FOR SMALL PURCHASE (QSP) #200-18, Plumbing Services

EQUIPMENT

Contractor shall furnish all equipment necessary to perform the services in
accordance with these specifications, and warrants that all equipment will be of
such type as to cause no hazard or danger.

PROPERTY DAMAGES

Contractor shall be responsible for any damages to Housing Authority
property, damaged as a result of the actions of the Contractor, his/her
employees and/or equipment. All repairs of damages shall be at the Contractor’s
expense.

NON-COLLUSION: Contractor shall complete an affidavit in proof that he/she has not entered into
any collusion with any person in respect to this quote or any other quote or the submitting of
guotes for the contract for which this quote is submitted.

SECTION 3 CONTRACT: The work to be performed under this contract is on a project assisted under
a program receiving direct Federal financial assistance from the Department of Housing and Urban
Development and is subject to the requirement of Section 3 of the Housing and Urban
Development Act of 1968 which requires that, to the greatest extent feasible, opportunities for
training and employment will be given to residents of the area of the Section 3 covered project.
(Attachment E)

AWARD OF THE CONTRACT:

Subject to Other Documents. The contract is subject to the terms and conditions of the
State of California as they exist at the time the agreement is signed.

Conflict of Interest. The Contractor warrants that it presently has no interest and will
not acquire any interest direct or indirect, which would conflict in any manner or degree
with the performance of services under this contract.

Responsibility. It shall be the responsibility of the Contractor to see that his/her quote
is received by AUTHORITY by the date and time set forth for the opening of the
quotes. Quotes received after the time stated shall not be considered.

Rejection of Proposals. AUTHORITY reserves the right to accept or reject any or all
proposals, which are determined to be non-responsive.

ATTACHMENTS

Attachment A: Property List Summary

Attachment B: HUD 52158-Maintenance Wage Rate Decision for Routine Maintenance

Attachment C: AUTHORITY Purchase Order Terms & Conditions" and "HUD Table 5.1:
Mandatory Contract Clauses for Small Purchases Other Than
Construction”

Attachment D: Housing Authority Insurance Requirements

Attachment E: HACS Section 3 Form and Explanation

Attachment F: HACS MWBE Contractor Information Over $10K

Attachment G: Form HUD-5370-EZ: General Contract Conditions for Small

Construction/Development Contracts
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HOUSING AUTHORITY OF THE COUNTY OF STANISLAUS

QUOTE FORM

Due to the estimated cost of this procurement falling under the State and Federal Small Purchase Threshold
of $150,000.00, the Authority is procuring these services using a non-formal request for Quotes for Small
Purchase (QSP) process. This informal QSP process means formal Request for Proposals (RFP) requirements
and formal protest procedures do not apply (i.e., bid bonds, public bid opening, etc.). The Authority reserves
the right to issue modifications to this QSP at any time, award the proposed project to more than one firm,
reject any or all quotes, and ask for any clarifications or verifications from Proposers at any time.

QUOTE: The Housing Authority is only requesting that this page and any additional documents referenced
therein be submitted by the due date as indicated in the QSP. A single copy may be submitted electronically
to publicpurchase.com. By submitting a quote response, the Contractor agrees to abide by all applicable
laws, ordinances, and regulations.

1.

Non-Prevailing Hourly Wage Rates

Regular: $ /hr. Overtime:

Davis-Bacon Hourly Wage Rates

Regular: $ /hr. Overtime:

California State Prevailing Hourly Wage Rates

County of Stanislaus to reject any and all quotes.

Regular: $ /hr. Overtime:

Quote Submitted By:

Company:
By (Print Name):
Address:

City, State, Zip:

Signature:

Authorized Principal or Officer
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Telephone:

Base Quote - The undersigned, being familiar with local conditions affecting the cost of work, and with
the specifications, found in the QSP, Quote Form, General Scope of Work, and Addenda, if any thereto, as
prepared by and on file in the offices of the Housing Authority of the County of Stanislaus, Modesto,
California, hereby proposes to furnish all labor and services required to complete the work, all in
accordance with the Specifications, for the amount(s) of:

Total hourly cost to provide the services as described in this solicitation including, but not limited to
employee wages and costs, tools, equipment, licensing, and insurance, etc.

$ /hr.
$ /hr.
$ /hr.

In submitting this quote, it is understood that the right is reserved by the Housing Authority of the
If written notices of the acceptance of this quote is
mailed, faxed or delivered to the undersigned within sixty (60) days after the opening thereof, or at
any time thereafter before this quote is withdrawn, the undersigned agrees to execute and deliver a
contract in the prescribed form within ten (10) days after the contact is presented for signature.

Date:

Email:

Fax:




Attachment A !

CAD26001 Sth, 10th, D St, E 5t OAK 95361 26 2
CA026002 FARR STREET TUR 95380 30 2
CA026003 WESTVIEW GARDENS MOD 95351 150 1
CAD26004 HOLLY CIRCLE CER 95307 18 2
CA026005 MERCED STREET NEW 95360 16 3
ca026006a WALNUT AVENUE PATT 95363 20 3
ca026006b WALNUT/HARTLEY/MAYETTE PATT 95363 10 3
-CA026007 CERES LOW RENT CER 95307 30 2
CAD26008 WALT AVENUE WEST 95387 20 3
CA026010 2ND STREET HUGH 95326 45 2
CA026017 CARVER/PEARL MOD 95350 6 1
CA026017 2312 CONANT AVE MOD 95350 4 1
CA026017 CORSON/FAIRMONT MOD 95350 8 1
CA026017 721 STANDIFORD AVENUE MOD 95350 10 1
CA026017 EMERALD / LONGFELLOW  MOD §5351 7 1
CAQ26017 3708 COFFEE ROAD MOD 95355 16 2
CAQ26017 301 E. COOLIDGE AVENUE QoD | 95350 16 2
CAD26018 1336 LEONARD AVENUE MOD 95350 14 1
CAD26018 2300 STANDIFORD AVENUE MOD 95350 36 1
CAD26018 150 KINGSTON MOD 95354 12 1
CA026018 PHOENIX /HADDON / ROBLE MOD 95354 24 1
CA026019 PECOS/BYSTRUM MOD 85351 25 1
CA026019 149 KINGSTON MOD 95354 6 1
CA026019 1341  SCENIC DRIVE MOD 95355 12 1
CAQ26019 PELANDALE / HONEYCREEK MOD 95356 31 1
CA026026 RANDAZZO AVENUE MOD 95350 10 1
CAD26026 900 MARSHALL / TORO MOD 95351 2 1
CA026026 233/235 MELROSE MOD 95354 2 1
CA026026 556 BRIGHTON AVENUE MOD 95355 9 1
CA026026 701/703 BRIGHTON AVENUE MOD 95355 Zz 1
CA026027 2510  TULLY ROAD MOD 95350 2 1 :
CA026027 LYNNE RENEE COURT MOD 95351 2 1
CA026027 713 MAMILANE MOD 95351 1 1
CA026027 MARSHALL / CALIFORNIA ARI MOD 95351 8 1
CAQ26027 3500 PENRIDGE / THISTLEWOOD MOD 95356 8 1 |
CA026027 FARA BIUNDO/NUGGET/GOLI MOD 95355 7 2 |
CAD26027 WINDSONG / TEMESCAL MOD 95356 2 2 |
BRIGHT11 608 BRIGHTON AVENUE MOCD 95355 11 1
CERESNSP CERES NSP UNITS CER 95307 11 2
CONPLACI 3109 CONANT AVE MOD 95350 21 1
DOWNEY DOWNEY AVE MOD 95354 11 1
EMPNSP 5017 ESTATES DRIVE EMP 95357 1 2
GRAN36 608 GRANGER MOD 95350 36 2
GRAYNSP NSP UNIT RIVER ROAD GRAY 95387 1 3

HOMOWN AUDRA CT, KEYES KEYES 95328

—
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BRAHMS / BEETHOVEN MOD
NORWAY / BAILEY / ZACHAR MOD
MILLER AVE MOD
NEWMAN NSP UNITS NEW

PARAMONT WAY MOD
PATTERSON NSP UNITS PATT
LAS PALMAS PATT
E. COOLIDGE AVENUE MOD
RANDAZZO AVENUE MOD
STONEDALE SALID
PORSCHE STRASSE TUR

BELLINGHAM WAY MCD
DRISKELL NEW

F STREET / CENTER STREET WAT
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895387
95351
95350
95357
95363
95387
95356
95356
95358
95350
95354
95360
95355
95363
95363
95350
95350
95368
95382
95355
95360
95386
95387

104

W N W NN =N W WNWRE N R R W W NNW W N

| 1639|




Attachment C

PURCHASE ORDER TERMS AND CONDITIONS

Hereir "HACS ™ is the Housing Authority of the County of Stanisiaus, s ™ Seller™ is the recaptent of this Purcbase Ondler {"PO") and by
gecepting order {rom HACS Seller agree ns Elbows:

1.0 Applicable Laws. It is the responsibility of the Seller to 2nsure that all temaservices provided m response to this PO are provided in
compliance with all applicablc Federal, State znd local lwws, statics and codes. Scller agroes and understands that HACS is & public
hensing sgency ind this PO may he asoverned by applicible HUD regulstions.

loable Dosuments, Allof the terms and condlions " T&CY listed within eech of the Tollowing doruments are hereby ineluded by
reference s a parcof these T&C and by exectting and refurmmg the accoanpanying cover page, the Seller theraby aprees 1o sbide by all
awch serms and teguirements and those bisted on this T&C that the HALS chooses fo, at any time dunng the effective pariod of this PO, of
Ny ensuing issue, imphement (the Seller must inforn (he HACS in writing iChedshe wishes foreceives vopy ef any of these dosuments o
{8} All documents issved og g part of the npplicabie-can1pe_liﬂi"e solicitaticn process noted on the PO (b} form ITEI-33048-13; Form HULL

53698 form HUDLS3 G, Sections Land [1; form HLILR-35368 form HETW 5363 4 Torm BLT: 53N form HLWSYHES Table 5 § of
l ]U]“'J Propuremsnt H»mc]hrmk P08 BEV 2: andthe applicable contraer clauses conmined withis 2 CFR PART 207

3.5 Conllichins Fer These T & may only be moddifad by the HACS n writing. In the cese of any T&C herein that may be in conflict with
any othEr 'I'&J; listed herein (ineluding the documents Tisted within the prece dirm 200, the HACE shall deciide which T80 shalf eomply,
Anw T&Z Listed within any of the BUD forms listed within 2.0 herein shall feko precedonee over any T&C listed on @y pon-HLD
document listed berein. These T&C shall autmatically ke precedence over any similar lerms and condifions listed on n supplier or
contractor receiving document or itvoice.

4.6 Canceliation. The IIATS reserves the right to cancel this order or any poctson thereof st ary time for its convenenee ar for default by the
Seller.

50 OB Delivery. Unles: specifically approved by ehe HACS in writing fie. typically, as entered on the PO, no additiona] freight costs are
approved by the HACS and may not be added to any mvoics that cpgures fhereto. HACS shall have the nght to :spcmfy ihe: dale, time,
place, method and sequence of delivery, All geidyitems shall be shipped at the expense and risk of Seller witil receit by HACS.

5.0 Hazardous Waterials 11 he Seller js Tormshing fems that contsin hazmdous materiats, ihe/she muost, somplant with applicshle low, libel
each container Heting the ideritity of such material, Each suchs container must also be identified on the exterior with the apprepeiate hazard
warning. Further, the Selicr nrust, 5f the time of delivery to the HATS, fumnish the necesssry haterial 3afery Elata Sheet (3D} for

each chemical, substance, or proclust listed on this order,

7.0 O8HA. The Seller certifies that all Bemaisarvives furnished as & result of aceeptanee of this P20 eonforms to and conplies witl the curnent
OSHA Act,

& 6 Envoices. An original or “Certified to b a True Copy™ invoice is required for payment and wiust. eeference the HACE's PO mamber and
shal] be accompanied by 2 copy of the reesiving dosument. showing the carlilving sigrature of the HATS sl thad resived Lhe
temsisarvices.

00 Prompt Pavment Discounte The Sellar's prompt payent disconnt is g he eadeulated Teom e date of delivery of the jtemsfervices and
the receipt of the comect invoice by the HACS. Unless otherwiss agneed o by the HACS in writing, all payments shall be made by the
HACS an g Met 30 basis, 30 days a3 calouluted from e Jate of receipt by the HACS ol s Defly ard properly compleled inv wce after the
lieted itemasarvices have bean recoived in full.

eantity Frice, [‘mnga‘ in quantity and price listed on this PO wll not be sscepted by the HACS withenl the price written apprewa) of the
HACS offizer that issued the FO.

110 Taxes The HACS is not exempt fran Staie sales tax and geeardingly should be charsed snehitax by the Selfler,

120 Liens Prohibited. By accept:mcc of this PO the Seller thereby agrees that theishe is, as required by HUTS regulation, prohitated from
lllmg any Tian azainst the HACS pertaining 1o the items/servives detatled on the PO, Tis agreed that Seller shall not reserve a securiy
interest in the goodwitems sold under this agreemett once said poacdsitems are delivered. 1t is further agreed that Seller shall in no
way caase or  permi an enevanbranse of the goods/iiems by others, ineluding manufackrer.

1y fanufactarer' s Warmmty/Replacem ent of Defectice TemaParts. Seller will. at the time of the delivery, provide HACS with
wrilien guarantics and warranties for all goods arsd products delivered fo HAUS. Seller agreos to replace andior repaic any defvetive

fternesaryioss within thirty £30) days of dalivery and at i cost o ILACS,

Printed  1/2/2018 @




TABLE 5.1 of HUD Procurement Handbook 7460.8 REV 2
MANDATORY CONTRACT CLALISES FOR SMALL PURCHASES OTHER THAN CONSTRUCTION

The fellowing contract clauses are Togquired in contracis pursusnt to 2 CFR Part 200 and Section 6002 of the Seolid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Aet. ITUD te permitied 1o reguire chianges,
remadies, changed conditians, access and recards retention, suspension of wark, and other clauses approved by the Gifice of
Federal Procurement Policy. The PHA and contractar is slso subjeet to other Federsl laws incheding the 128, Housing Act of
1937, as amendsd, Federal regulativas, and state law and regolations.

Examination and Retention of Contractor’s Recerds. The PHA, HUD, or Comptroller Geonersl of the Uniicd States, or any
of their duly authorized representatives shald, until thees years after final pavment under thiz contract, have accass 10 and the
right 1o exarmine ary of the Contractar’s directly pertinent books, documents, papers, or othet eecords myvolving transactions
related lo this ooniract for the purpose of making swdil, exsrrination, escers, and transcripfions.

Right in Diats and Patent Rights {Ownership and Proprietary Inferest). The PHA shall have exclusive ownership of, all
propriciary intersst in, and the right to full and cxelusive possessinon of all information. matrials, and documents discovered or
produced by Contractor pursisant in the terms of this Coatract, including, but not limitad 10, reponts, memorancls of ketters
concerning the ressarch and reporting tasks of the Coneract.

Energy Efficiency. The Contractor shail comply with all mandatory standards and policies relating io energy
elficiency which are voniained in the energy conservation plan issued in complisnce wilh the Energy Policy snd Conservation
Act {(Pub L. 94-153} for the State in which the work under this confract is performed.

Procurement of Recovered Materials

(a) In accordance with Section G002 of the Solid Waste Disposal Act, as amended by the Resource {Znnservation atd Recovery
Act, the Coniractor shall procure items desigaated in guidelines of the Environmental Protection .gency (EFA)Y at 2 CFR Part
747 that contain the highest persentage of rezoverex] materials practicable, constslent with mainlaining # salisfactory level off
enmpetitinn, The Conirector shal] procure ibens designated in the EPA, guididines thet contzn the highest perpentige of
recovered materials practicable unfess the Contractor determines that such items: {1) are not ressonably avatlable in 3
reasonable pericit of time: ¢3) fail to meet seagonable performance standards, which shall be determined on the basis of the
guidelines of the Nationad Tnstitute of Standards and Technology, il applieable to the ftem; or (3) are only aviilable al an
unreasfinabie prige,

{1 Paragraph (4] of this clause shail gpply to tems purchased under this tomract where: (1} the Conleastor puschases i eRGess
of B10.000 af the Hem under this sanirast; or {2) during the pregeding Federal

fiscal vear, the Contractor: (i) purchased any amount of the items for use under a contract that was funded with Federat
appropriations and was with 2 Fedaral ageney or a Slate agency or agency of 2 palitical subdivision of a State; and (1)
purchased s kolad of i exvess of $10.000 of the ilem both usder and autside that contracl.

Termination sy Cause snd for € onvendence (contracts of S10000 or more)

{8} The FHA may lerminale this santract in whale, or fom lime to Gme in part, dor the PHA s convemense or the (kilare &f the
£ nmtractor to tulfil} the contract obligations (cavse/defanlt). The BHA shall terminate by delivering to the Contractor 4 watten
Notice of Termination specifying the nature, extent, and effective date of the termination. Upon receipt of the notice, the
Comirsetar shall: (1) immedinlely discontinue afl services afleota] (unless the notice direels otherwise), and (23 deliver o the
PHA 21l information, reporls, papers, and olher materials soeumulated or genermied in perlorming the contract, whether
completed or in process,

[y 1 the termination 35 fisr the convenience of the PHA, the PHA shall he lizhle only for payment for seevices
rendered before fhe effective date of the termimation. :

(e} I the terminiating 15 due i the failure of the Contragtor 1o filldl ats obligatiohs tnder the contrict foausaidefaulty, the PHA
may {1) Fequire the Contractor ko delivet to i, in the manner and o the extent directed by the FHA, any work described in the
Maotice of Termination: (%) take over the werk and prosecute the same 1o eompletion by conteact of othenwise, and the
Contraciar shail he Hakle for amy additinal cost incurred by the PHA and (3} withhold eny payments to the Contrselor, Tor the
purpase ol set-oil or partial pavement, a3 the case may be, of amnlints tivned by the PHA by the Contraclar, Te the event of
termination for causeidefault, the PHA shall be lizble to the Contractor for reasonable eosts ircurred by the Contractor befare
the effective date of the fermination. Any dispute shall be decided by the Contrasting Officer.

Printed 1/2/2018
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Attachment 4:

General Insurance Requirements

Contractor shall procure and maintain for the duration of the contract insurance against claims for injuries to persons or damages to property which
may arise from or in connection with the performance of or failure to perform the work hereunder by the Contractor, its agents, representatives,
employees or sub-contractors.

MINIMUM SCOPE OF INSURANCE
Coverage shall be at least as broad as:
1. Insurance Services Office Commercial General Liability coverage (occurrence form CG 0 01 10 01).
2. Insurance Services Office Additional Insured form (CG 20 37 or CG 20 26).
3. Insurance Services Office form number CA 00 01 06 92 covering Automobile Liability Code 1 (any auto), [require if scope of work includes
driving on Authority property].
4. Workers’ Compensation insurance as required by state law and Employer’s Liability Insurance.

MINIMUM LIMITS OF INSURANCE
Contractor shall maintain limits no less than:

1. General Liability: $1,000,000 per occurrence for Bodily Injury, Personal Injury, and Property Damage. If Commercial General Liability
Insurance or other form with a general aggregate limit is used, either the general aggregate limit shall apply separately to the project/location or
the general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: $1,000,000 per accident for Bodily Injury and Property Damage.

3. Workers’ Compensation (statutory) and Employer’s Liability: $1,000,000 per accident for Bodily Injury or Disease.

NOTE: These limits can be attained by individual policies or by combining primary and umbrella policies.

DEDUCTIBLES AND SELF-INSURED RETENTIONS

Any deductibles or self-insured retentions must be declared to and approved by the Authority. At the option of the Authority, either: the insurer shall
reduce or eliminate such deductibles or self-insured retentions as respects the Authority, its officers, officials, employees, and volunteers; or the
Contractor shall provide a financial guarantee satisfactory to the Authority guaranteeing payment of losses and related investigations, claim
administration, and defense expenses.

OTHER INSURANCE PROVISIONS
The General Liability and Automobile Liability policies are to contain, or be endorsed to contain, the following provisions:

1. The Authority, its officers, officials, employees, and volunteers are to be covered as additional insured with respect to liability on behalf of the
Contractor including materials, parts or equipment furnished in connection with such work or operations and with respect to liability arising
out of work or operations performed by the Contractor; or arising out of automobiles owned, leased, hired or borrowed by or on behalf of the
Contractor. General Liability coverage can be provided in the form of an appropriate endorsement to the Contractor’s insurance or as a
separate Owner’s policy.

2. For any claims related to this contract, the Contractor’s insurance coverage shall be primary insurance as respects the Authority, its officers,
officials, employees, and volunteers. Any insurance or self-insurance maintained by the Authority, its officers, officials, employees, or
volunteers shall be excess of the Contractor’s insurance.

3. Each insurance policy required by these specifications shall be endorsed to state that coverage shall not be cancelled or materially changed,
except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the Authority.

4. Maintenance of the proper insurance for the duration of the contract is a material element of the contract. Material changes in the required
coverage or cancellation of the coverage shall constitute a material breach of the contract by the Contractor.

ACCEPTABILITY OF INSURERS
Insurance is to be placed with insurers with a current A. M. Best’s rating of no less than B+:V1. Bidders must provide written verification of their
insurer’s rating.

VERIFICATION OF COVERAGE

Contractor shall furnish the Authority with original certificates and amendatory endorsements effecting coverage required by these specifications.
The endorsements should conform fully to the requirements. All certificates and endorsements are to be received and approved by the Authority in
sufficient time before work commences to permit Contractor to remedy any deficiencies. The Authority reserves the right to require complete,
certified copies of all required insurance policies, including endorsements effecting the coverage required by these specifications at any time.

SUB-CONTRACTORS

Use of sub-contractors must be pre-approved by the Authority. Contractor shall include all sub-contractors as insureds under its policies or shall
furnish separate insurance certificates and endorsements for each sub-contractor in a manner and in such time as to permit the Authority to approve
them before sub-contractors’ work begins. All coverage’s for sub-contractors shall be subject to all of the requirements stated above.

NOTE: The General Contractor’s Commercial General Liability insurance should not include CG 2294 or CG 2295 as these endorsements will
eliminate the General Contractor’s insurance coverage for its work where the damaged work or the work out of which the damage arises was
performed by a sub-contractor.

Not withstanding this provision, Contractor shall indemnify the Authority for any claims resulting from the performance or non-performance of the
Contractor’s sub-contractors and/or their failure to be properly insured.



(Attachment E)

CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3 BUSINESS PREFERENCE
IN CONTRACTING AND DEMONSTRATION OF CAPABILITY

NAME OF BUSINESS:

ADDRESS OF BUSINESS:

TYPE OF BUSINESS: |:| Corporation |:| Partnership I:l Sole Proprietorship I:l Joint Venture

Attached is the following documentation as evidence of status:

For business claiming status as a Section 3 resident-owned Enterprise:

|:| Copy of resident lease |:| Other evidence |:| Copy of evidence of participation in a public assistance program

For the business entity as applicable:

I:l Copy of Articles of Incorporation I:l Certificate of Good Standing
I:l Assumed Business Name Certificate I:l Partnership Agreement

I:l List of owners/stockholder and % of each I:l Corporation Annual Report
I:l Latest Board minutes appointing officers I:l Additional documentation

I:l Organization chart with names and titles and brief functional statement

For business claiming Section 3 status by subcontracting 25% of the dollar awarded to qualified Section 3
business:

List of subcontracted Section 3 business and subcontract
amount

For business claiming Section 3 status, claiming at least 30% of their workforce are currently Section 3
residents or were Section 3 eligible residents within 3 years of date of first employment with the business:

I:l List of all current full time employees D List of all employees claiming Section 3 status
I:l PHA Residential lease (less than 3 years D Other evidence of Section 3 status (less than3 years
from date of employment) from date of employment)

Evidence of ability to perform successfully under the terms and conditions of the proposed contract:
I:l Current financial statement D List of owned equipment

I:l Statement of ability to comply D List of all contracts for the past 2 years with public policy

Corporate Seal

Authorizing Name and Signature Notary

My term expires:

Title

Signature Date Printed Name

HOUSING AUTHORITY OF THE COUNTY OF STANISLAUS
Page 1




(Attachment 5)

SUGGESTED AFFIRMATIVE ACTION PLAN FOR UTILIZATION OF PROJECT AREA BUSINESSES

Number Of All Contracts Proposed:

Name Of Company:

Dollar Value Of All Contracts Proposed:

Project:

To The Greatest Extent Feasible, Contracts Will Be Awarded Through Negotiation Or Proposal To Qualified
Project Area Businesses.

Goal Of These Contracts For Project Area Businesses:

PROPOSED TYPE OF CONTRACT APPROX. COST PROPOSED TYPE OF CONTRACT APPROX. COST

Outline The Program To Achieve These Goals For Economically And Socially Disadvantaged:

NOTE: To Complete The Affirmative Action Plan, Follow Steps Outlines In Attached Exhibit.

(INSERT THIS DOCUMENT IN PROPOSAL DOCUMENTS AND WITH DATE:
PROPOSAL)
Signature Date Printed Name

HOUSING AUTHORITY OF THE COUNTY OF STANISLAUS
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(Attachment 5)

SUGGESTED AFFIRMATIVE ACTION PLAN FOR UTILIZATION OF PROJECT AREA BUSINESSES
(con'd)

SUGGESTED SECTION 3 PRELIMINARY WORKFORCE STATEMENT UTILIZATION OF LOWER INCOME PROJECT AREA RESIDENTS AS
REGULAR, PERMANENT EMPLOYEES, TRAINEES, APPRENTICES.

COMPANY NAME:

ADDRESS:

PROJECT:
PRESENT PERMANENT SECTION 3 TOTAL

EMPLOYEES WORKFORCE PROJECTED
(At Time of Contract PROJECTION WORKFORCE
Signing) (Residents) INCREASE

TRAINEES

APPRENTICES

JOURNEYPERSONS

LABORERS

SUPERVISORY

SUPERINTENDENT

PROFESSIONAL

CLERICAL

NOTE: RESIDENTS ARE THOSE LOWER INCOME PROJECT AREA RESIDENTS WHO HAVE BEEN QUALIFIED AS ELIGIBLE.

Signature Date Printed Name

HOUSING AUTHORITY OF THE COUNTY OF STANISLAUS
Page 3




SECTION 3 BUSINESS PREFERENCE CLAUSE
(Attachment 5)

This contract is subject to the following conditions under Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).

A.

The work to be performed under this contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose
of Section 3 is to ensure that employment and other economic opportunities generated by HUD
assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent feasible, be
directed to low and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135, which
implement Section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from
complying with the Part 135 regulations.

. The contractor agrees to send to each labor organization or representative of workers with which the

contractor has a collective bargaining agreement or other understanding, if any, a notice advising the
labor or organization or workers' representative of the contractor's commitments under this Section 3
clause, and will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the notice. The notice shall
describe the Section 3 preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for each; and the name and
location of the person(s) taking applications for each of the positions; and the anticipated date the
work shall begin.

The contractor agrees to include this Section 3 clause in every subcontract subject to compliance
with regulations in 24 CFR Part 135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this Section 3 clause, upon finding that the subcontractor
is in violation of the regulations in 24 CFR Part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

The contractor will certify that any vacant employment positions, including training positions that are
filled (1) after the contractor is selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's obligations under 24 CFR Part 135.

Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions, termination
of this contract for default, and debarment or suspension from future HUD assisted contracts.

. With respect to work performed in connection with Section 3 covered Indian housing assistance,

Section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also
applies to the work to be performed under this contract. Section 7(b) requires that to the greatest
extent feasible (preference and opportunities for training and employment shall be given to Indians,
and (ii) preference in the award of contracts and subcontracts shall be given to Indian organizations
and Indian-owned Economic Enterprise. Parties to this contract that are subject to the provisions of
Section 3 and Section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in
derogation of compliance with Section 7(b).

HOUSING AUTHORITY OF THE COUNTY OF STANIISLAUS
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PREFERENCE FOR SECTION 3 BUSINESS CONCERNS IN CONTRACTING OPPORTUNITIES

(Attachment 5)

The HA has established the following priority for preference when providing contracting opportunities to Section
3 Businesses:

Priority |
Category la Business

Business concerns that are 51 percent or more owned by residents of the housing development or
developments for which the Section 3-covered assistance is expended.

Priority Il
Category 1b Business
Business concerns whose workforce includes 30 percent of residents of the housing development for which

the Section 3-covered assistance is expended, or within three (3) years of the date of first employment
with the business concern, were residents of the Section 3-covered housing development.

Priority Ill
Category 2a Business

Business concerns that are 51 percent or more owned by residents of any other housing development or
developments.

Priority IV
Category 2b Business
Business concerns whose workforce includes 30 percent of residents of any other public housing
development or developments, or within three (3) years of the date of first employment with the business
concern, were “Section 3” residents of any other public housing development.

Priority V
Category 3 Business

Business concerns participating in HUD Youth-build programs being carried out in the metropolitan area in
which the Section 3-covered assistance is expended.

Priority VI
Category 4a Business

Business concerns that are 51 percent or more owned by Section 3 residents in the metropolitan area, or
whose permanent, full-time workforce includes no less than 30 percent of Section 3 residents in the
metropolitan area, or within three (3) years of the date of employment with the business concern, were
Section 3 residents in the metropolitan area.

Priority VII
Category 4b Business

Business concerns that subcontract in excess of 25 percent of the total amount of subcontracts to Section
3 business concerns.

Eligibility for Preference

A business concern seeking to qualify for a Section 3 contracting preference shall certify or submit
evidence that the business concern is a Section business concern.

HOUSING AUTHORITY OF THE COUNTY OF STANISLAUS
Page 5




Attachment : F

/\..
|-
[

Housing Authority of the County of Stanislaus

..alse sevving Alfine * cAmader * Calaveras = Inyo * Meaiifesa = Mene * Juclwmne Countics.

Vendor/Contractor Information
Dear Vendor/Contractor,
Please provide the information below:

Company Name:

Owner/President Name:

Co-Owner/Vice President Name:

Business/Contractor License #:

Contractor Section 3 Status: Yes No

Sub-Contractor Company Name:

Sub-Contractor Owner/President Name:

Sub-Contractor Co-Owner/Vice President Name:

Sub-Contractor Business/Contractor License #:

Sub-Contractor Section 3 Status: Yes No

If contract over $10.000.00. please check all that apply:
a. Minority-Owned Business Enterprise (MBE):
1. White Americans

2 Black Americans -
3. Native Americans _
4. Hispanic Americans _
5. Asians/Pacific Americans

6 Hasidic Jews

b. Woman-Owned Business Enterprises (WBE):
Thank you for your cooperation.
Housing Authority of the County of Stanislaus

1701 Robertson Rd.
Modesto, CA 95351

N



Attachment : G

General Contract Conditions for
Small Construction/Development
Contracts

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing
OMB Approval No. 2577-0157 (exp. 1/31/2017)

Applicability. The following contract clauses are applicable and
must be inserted into small construction/development contracts,
greater than $2,000 but not more than $100,000.

1. Definitions
Terms used in this form are the same as defined in form HUD-5370
2. Prohibition Against Liens

The Contractor is prohibited from placing a lien on the PHA’s
property. This prohibition shall apply to all subcontractors at any
tier and all materials suppliers. The only liens on the PHA’s
property shall be the Declaration of Trust or other liens approved
by HUD.

3. Disputes

(a) Except for disputes arising under the Labor Standards
clauses, all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach thereof
which are not disposed of by agreement, shall be resolved
under this clause.

(b) All claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision. A
claim by the PHA against the Contractor shall be subject to a
written decision by the Contracting Officer.

(c) The Contracting Officer shall, within 30 days after receipt of
the request, decide the claim or notify the Contractor of the date
by which the decision will be made.

(d) The Contracting Officer’s decision shall be final unless the
Contractor (1) appeals in writing to a higher level in the PHA in
accordance with the PHA’s policy and procedures, (2) refers the
appeal to an independent mediator or arbitrator, or (3) files suit
in a court of competent jurisdiction. Such appeal must be made
within 30 days after receipt of the Contracting Officer’s
decision.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for relief,
claim, appeal, or action arising under or relating to the contract,
and comply with any decision of the Contracting Officer.

4. Default

(a) If the Contractor refuses or fails to prosecute the work, or any
separable part thereof, with the diligence that will insure its
completion within the time specified in this contract, or any
extension thereof, or fails to complete said work within this
time, the Contracting Officer may, by written notice to the
Contractor, terminate the right to proceed with the work (or
separable part of the work) that has been delayed. In the event,
the PHA may take over the work and complete it by contract or
otherwise, and may take possession of and use any materials,
equipment, and plant on the work site necessary for completing
the work. The Contractor and its sureties shall be liable for any
damage to the PHA resulting from the Contractor’s refusal or
failure to complete the work within the specified time, whether
or not the Contractor’s right to proceed with the work is
terminated. This liability includes any increased costs incurred
by the PHA in completing the work.

(b) The Contractor’s right to proceed shall not be terminated or the
Contractor charged with damages under this clause if —

(1) The delay in completing the work arises from
unforeseeable causes beyond the control and without the
fault or negligence of the Contractor; and

(2) The Contractor, within 10 days from the beginning of such
delay notifies the Contracting Officer in writing of the
causes of delay. The Contracting Officer shall ascertain the
facts and the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of Fact warrant such
action, time for completing the work shall be extended by
written modification to the contract. The findings of the
Contracting Officer shall be reduced to a written decision
which shall be subject to the provisions of the Disputes
clause of this contract.

(c) If, after termination of the Contractor’s right to proceed, it is
determined that the Contractor was not in default, or that the
delay was excusable, the rights and obligation of the parties will
be the same as if the termination had been for convenience of
the PHA.

5. Termination for Convenience

(a) The Contracting Officer may terminate this contract in whole,
or in part, whenever the Contracting Officer determines that
such termination is in the best interest of the PHA. Any such
termination shall be effected by delivery to the Contractor of a
Notice of Termination specifying the extent to which the
performance of the work under the contract is terminated, and
the date upon which such termination becomes effective.

(b) If the performance of the work is terminated, either in whole or
in part, the PHA shall be liable to the Contractor for reasonable
and proper costs resulting from such termination upon the
receipt by the PHA of a properly presented claim setting out in
detail: (1) the total cost of the work performed to date of
termination less the total amount of contract payments made to
the Contractor; (2) the cost (including reasonable profit) of
settling and paying claims under subcontracts and material
orders for work performed and materials and supplies delivered
to the site, payment for which has not been made by the PHA to
the Contractor or by the Contractor to the subcontractor or
supplier; (3) the cost of preserving and protecting the work
already performed until the PHA or assignee takes possession
thereof or assumes responsibility therefore; (4) the actual or
estimated cost of legal and accounting services reasonably
necessary to prepare and present the termination claim to the
PHA; and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

(c) The Contracting Officer will act on the Contractor’s claim
within days (60 days unless otherwise indicated) of receipt of
the Contractor’s claim.

(d) Any disputes with regard to this clause are expressly made
subject to the provisions of the Disputes clause of this contract.

6. Insurance

(a) Before commencing work, the Contractor and each subcon-
tractor shall furnish the PHA with certificates of insurance
showing the following insurance is in force and will insure all
operations under the Contract:

Page 1 of 7

Form HUD-5370-EZ (1/2014)



(1) Workers” Compensation, in accordance with state or Ter-
ritorial Workers® Compensation laws.

(2) Commercial General Liability with a combined single limit
for bodily injury and property damage of not less than $
[Contracting Officer insert amount] per occurrence to protect the
Contractor and each subcontractor against claims for bodily injury
or death and damage to the property of others. This shall cover the
use of all equipment, hoists, and vehicles on the site(s) not covered
by Automobile Liability under (3) below. If the Contractor has a
“claims-made” policy, then the following additional requirements
apply: the policy must provide a “retroactive date” which must be
on or before the execution date of the Contract; and the extended
reporting period may not be less than five years following the
completion date of the Contract.

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith for a

combined single limit for bodily injury and property damage of not

less than $
occurrence.

[Contracting Officer insert amount] per

(b) Before commencing work, the Contractor shall furnish the PHA

with a certificate of insurance evidencing that Builder’s Risk
(fire and extended coverage) Insurance on all work in place
and/or materials stored at the building site(s), including
foundations and building equipment, is in force. The Builder’s
Risk Insurance shall be for the benefit of the Contractor and the
PHA as their interests may appear and each shall be named in
the policy or policies as an insured. The Contractor in installing
equipment supplied by the PHA shall carry insurance on such

equipment from the time the Contractor takes possession thereof

until the Contract work is accepted by the PHA. The Builder’s
Risk Insurance need not be carried on excavations, piers,
footings, or foundations until such time as work on the super-
structure is started. It need not be carried on landscape work.

Policies shall furnish coverage at all times for the full cash value

of all completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial payment has
been made by the PHA. The Contractor may terminate this
insurance on buildings as of the date taken over for occupancy
by the PHA. The Contractor is not required to carry Builder’s
Risk Insurance for modernization work which does not involve
structural alterations or additions and where the PHA’s existing
fire and extended coverage policy can be endorsed to include
such work.

(c) All insurance shall be carried with companies which are
financially responsible and admitted to do business in the State
in which the project is located. If any such insurance is due to
expire during the construction period, the Contractor (including
subcontractors, as applicable) shall not permit the coverage to
lapse and shall furnish evidence of coverage to the Contracting
Officer. All certificates of insurance, as evidence of coverage,
shall provide that no coverage may be canceled or non-renewed
by the insurance company until at least 30 days prior written
notice has been given to the Contracting Officer.

7. Contract Modifications

(a) Only the Contracting Officer has authority to modify any term
or condition of this contract. Any contract modification shall be
authorized in writing.

(b) The Contracting Officer may modify the contract unilaterally
(2) pursuant to a specific authorization stated in a contract
clause (e.g., Changes); or (2) for administrative matters which

do not change the rights or responsibilities of the parties (e.g.,
change in the PHA address). All other contract modifications
shall be in the form of supplemental agreements signed by the
Contractor and the Contracting Officer.

(c) When a proposed modification requires the approval of HUD
prior to its issuance (e.g., a change order that exceeds the PHA’s
approved threshold), such modification shall not be effective
until the required approval is received by the PHA.

8. Changes

(a) The Contracting Officer may, at any time, without notice to the
sureties, by written order designated or indicated to be a change
order, make changes in the work within the general scope of the
contract including changes:

(1) Inthe specifications (including drawings and designs);

(2) In the method or manner of performance of the work;

(3) PHA-furnished facilities, equipment, materials, services, or
site; or,

(4) Directing the acceleration in the performance of the work.

(b) Any other written order or oral order (which, as used in this

paragraph (b), includes direction, instruction, interpretation, or

determination) from the Contracting Officer that causes a change
shall be treated as a change order under this clause; provided, that
the Contractor gives the Contracting Officer written notice stating

(1) the date, circumstances and source of the order and (2)

that the Contractor regards the order as a change order.

(c) Except as provided in this clause, no order, statement or conduct
of the Contracting Officer shall be treated as a change under this
clause or entitle the Contractor to an equitable adjustment.

(d) If any change under this clause causes an increase or decrease
in the Contractor’s cost of, or the time required for the perfor-
mance of any part of the work under this contract, whether or not
changed by any such order, the Contracting Officer shall make
an equitable adjustment and modify the contract in writing.
However, except for a adjustment based on defective
specifications, no proposal for any change under paragraph (b)
above shall be allowed for any costs incurred more than 20 days
(5 days for oral orders) before the Contractor gives written
notice as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment shall
include any increased cost reasonably incurred by the Contractor
in attempting to comply with the defective
specifications.

(e) The Contractor must assert its right to an adjustment under this
clause within 30 days after (1) receipt of a written change order
under paragraph (a) of this clause, or (2) the furnishing of a
written notice under paragraph (b) of this clause, by submitting a
written statement describing the general nature and the amount
of the proposal. If the facts justify it, the Contracting Officer
may extend the period for submission. The proposal may be
included in the notice required under paragraph (b) above. No
proposal by the Contractor for an equitable adjustment shall be
allowed if asserted after final payment under this
contract.

(f) The Contractor’s written proposal for equitable adjustment shall
be submitted in the form of a lump sum proposal supported with
an itemized breakdown of all increases and decreases in
the contract in at least the following details:

(1) Direct Costs. Materials (list individual items, the quantity
and unit cost of each, and the aggregate cost); Transporta-
tion and delivery costs associated with materials; Labor
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breakdowns by hours or unit costs (identified with specific
work to be performed); Construction equipment exclusively
necessary for the change; Costs of preparation and/ or
revision to shop drawings resulting from the change;
Worker’s Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs - when size of change warrants revision.

(2) Indirect Costs. Indirect costs may include overhead, general
and administrative expenses, and fringe benefits not normally
treated as direct costs.

(3) Profit. The amount of profit shall be negotiated and may vary
according to the nature, extent, and complexity of the work
required by the change.

The allowability of the direct and indirect costs shall be determined

in accordance with the Contract Cost Principles and Procedures for

Commercial Firms in Part 31 of the Federal Acquisition Regulation

(48 CFR 1-31), as implemented by HUD Handbook 2210.18, in

effect on the date of this contract. The Contractor shall not be

allowed a profit on the profit received by any subcontractor.

Equitable adjustments for deleted work shall include a credit for

profit and may include a credit for indirect costs. On proposals

covering both increases and decreases in the amount of the contract,
the application of indirect costs and profit shall be on the net-change
in direct costs for the Contractor or subcontractor

performing the work.

(9) The Contractor shall include in the proposal its request for time
extension (if any), and shall include sufficient information and
dates to demonstrate whether and to what extent the change
will delay the completion of the contract in its entirety.

(h) The Contracting Officer shall act on proposals within 30 days
after their receipt, or notify the Contractor of the date when
such action will be taken.

(i) Failure to reach an agreement on any proposal shall be a dispute
under the clause entitled Disputes herein. Nothing in this clause,
however, shall excuse the Contractor from proceeding with the

contract as changed.

(j) Except in an emergency endangering life or property, no change
shall be made by the Contractor without a prior order from the
Contracting Officer.

9. Examination and Retention of Contractor’s Records

The HA, HUD, or Comptroller General of the United States, or any
of their duly authorized representatives shall, until three years after
final payment under this contract, have access to and the right to
examine any of the Contractor’s directly pertinent books,
documents, papers, or other records involving transactions related
to this contract for the purpose of making audit, examination,
excerpts, and transcriptions.

10. Rights in Data and Patent Rights (Ownership and
Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary interest
in, and the right to full and exclusive possession of all information,
materials, and documents discovered or produced by Contractor
pursuant to the terms of this Contract, including but not limited to
reports, memoranda or letters concerning the research and reporting
tasks of this Contract.

11. Energy Efficiency

The Contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in which
the work under this contract is performed.

12. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery
Act, the Contractor shall procure items designated in guidelines
of the Environmental Protection Agency (EPA) at 40 CFR Part
247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available
at an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased
under this contract where: (1) the Contractor purchases in
excess of $10,000 of the item under this contract; or (2) during
the preceding Federal fiscal year, the Contractor: (i) purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a Federal
agency or a State agency or agency of a political subdivision of
a State; and (ii) purchased a total of in excess of $10,000 of the
item both under and outside that contract.

13. Training and Employment Opportunities for Residents in the
Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and
applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall
set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the
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qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

(d) The contractor agrees to include this section 3 clause in every

subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of
the regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment

positions, including training positions, that are filled (1) after
the contractor is selected but before the contract is executed,
and (2) with persons other than those to whom the regulations
of 24 CFR Part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's
obligations under 24 CFR Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135

may result in sanctions, termination of this contract for default,
and debarment or suspension from future HUD assisted
contracts.

14. Labor Standards - Davis-Bacon and Related Acts
(@) Minimum Wages.

(2) All laborers and mechanics employed under this contract in
the construction or development of the project(s) involved will
be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29
CFR Part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the
Contractor and such laborers and mechanics. Contributions
made or costs reasonably anticipated for bona fide fringe
benefits under Section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29
CFR 5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the
regular weekly period, are deemed to be constructively made
or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe
benefits in the wage determination for the classification of
work actually performed, without regard to skill, except as
provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for the
time actually worked therein; provided, that the employer’s
payroll records accurately set forth the time spent in each
classification in which work is performed. The wage
determination (including any additional classification and
wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by
the Contractor and its subcontractors at the site of the work in

a prominent and accessible place where it can be easily seen

by the workers.

(2) (i) Any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and
which is to be employed under the contract shall be
classified in conformance with the wage determination.
HUD shall approve an additional classification and
wage rate and fringe benefits therefor only when all the

following criteria have been

met:

(a) The work to be performed by the classification
requested is not performed by a classification in the
wage determination; and

(b) The classification is utilized in the area by the

construction industry; and

(c) The proposed wage rate, including any bona fide

fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage
determination.

(i) If the Contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a
report of the action shall be sent by HUD or its
designee to the Administrator of the Wage and Hour
Division, Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will
approve, modify, or disapprove every additional
classification action within 30 days of receipt and so
advise HUD or its designee or will notify HUD or its
designee within the 30-day period that additional time
is necessary.

(iii) In the event the Contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree
on the proposed classification and wage rate (including
the amount designated for fringe benefits, where
appropriate), HUD or its designee shall refer the
questions, including the views of all interested parties
and the recommendation of HUD or its designee, to the
Administrator of the Wage and Hour Division for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days
of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day
period that additional time is necessary.

(iv) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(a)(2)(ii) or (iii) of this clause shall be paid to all
workers performing work in the classification under
this contract from the first day on which work is
performed in the classification.

(3) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate,

the Contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(4) If the Contractor does not make payments to a trustee
or other third person, the Contractor may consider as part
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of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program; provided, that
the Secretary of Labor has found, upon the written
request of the Contractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of
Labor may require the Contractor to set aside in a
separate account assets for the meeting of obligations
under the plan or program.

(b) Withholding of Funds. HUD or its designee shall, upon
its own action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime Contractor, so much of
the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the
Contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working in the construction or
development of the project, all or part of the wages
required by the contract, HUD or its designee may, after
written notice to the Contractor, take such action as may
be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the Contractor, disburse such amounts
withheld for and on account of the Contractor or
subcontractor to the respective employees to whom they
are due.

(c) Payrolls and Basic Records.

(1) Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the work
and preserved for a period of three years thereafter for all
laborers and mechanics working in the construction or
development of the project. Such records shall contain the
name, address, and social security number of each such
worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours
worked, deductions made, and actual wages paid. Whenever
the Secretary of Labor has found, under 29 CFR
5.5(a)(1)(iv), that the wages of any laborer or mechanic
include the amount of costs reasonably anticipated in
providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor
shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or
program has been communicated in writing to the laborers
or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of

the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

(2) (i) The Contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to the
Contracting Officer for transmission to HUD or its designee.
The payrolls submitted shall set out accurately and
completely all of the information required to be maintained
under subparagraph (c)(1) of this clause. This information
may be submitted in any form desired. Optional Form WH-
347 (Federal Stock Number 029-005-00014-1) is available
for this purpose and may be purchased from the
Superintendent of Documents, U.S. Government Printing
Office, Washington, D.C. 20402. The prime Contractor is
responsible for the submission of copies of payrolls by all
subcontractors. (Approved by the Office of Management
and Budget under OMB Control Number 1214-0149.)

(ii) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(A) That the payroll for the payroll period contains the
information required to be maintained under paragraph
(c)(2) of this clause and that such information is
correct and complete;

(B) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned,
other than permissible deductions as set forth
in 29 CFR Part 3; and

(C) That each laborer or mechanic has been paid not less

than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work
performed, as specified in the applicable wage
determination incorporated into the contract.

(iii) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form

WH-347 shall satisfy the requirements for submission of
the “Statement of Compliance” required by subparagraph

(c)(2)(ii) of this clause.

(iv) The falsification of any of the above certifications may
subject the Contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
3729 of Title 31 of the United States Code.

(3) The Contractor or subcontractor shall make the records required
under subparagraph (c)(1) available for inspection, copying, or
transcription by authorized representatives of HUD or its
designee, the Contracting Officer, or the Department of Labor
and shall permit such representatives to interview employees
during working hours on the job. If the Contractor or
subcontractor fails to submit the required records or to make
them available, HUD or its designee may, after written notice to
the Contractor, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.
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(d) Apprentices. Apprentices will be permitted to work at less than
the predetermined rate for the work they performed when they
are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services (OATELS), or with a State Apprenticeship
Agency recognized by OATELS, or if a person is employed in
his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in this paragraph, shall be paid not less than
the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly
rate) specified in the Contractor’s or subcontractor’s registered
program shall be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program.
If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour
Division determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in
accordance with that determination. In the event OATELS, or a
State Apprenticeship Agency recognized by OATELS,
withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at
less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(e) Trainees. Except as provided in 29 CFR 5.16, trainees will not
be permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job
site shall not be greater than permitted under the plan approved
by the Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in
the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate

specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed in the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding
journeyman wage rate in the wage determination which
provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less
than the applicable wage rate in the wage determination for the
classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less
than the applicable wage rate in the wage determination for the
work actually performed. In the event the Employment and
Training Administration withdraws approval of a training
program, the Contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(f) Equal Employment Opportunity. The utilization of
apprentices, trainees, and journeymen under this clause shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

(9) Compliance with Copeland Act Requirements. The
Contractor shall comply with the requirements of 29 CFR Part
3, which are hereby incorporated by reference in this contract.

(h) Contract Termination; Debarment. A breach of the labor
standards clauses in this contract may be grounds for
termination of the contract and for debarment as a Contractor
and a subcontractor as provided in 29 CFR 5.12.

(i) Compliance with Davis-Bacon and related Act
Requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3, and 5
are herein incorporated by reference in this contract.

(j) Disputes Concerning Labor Standards. Disputes arising out of
the labor standards provisions of this clause shall not be subject
to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes
between the Contractor (or any of its subcontractors) and the
PHA, HUD, the U.S. Department of Labor, or the employees or
their representatives.

(k) Certification of Eligibility.

(1) By entering into this contract, the Contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the Contractor’s firm is a person or firm
ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon
Actor 29 CFR 5.12(a)(1).

(2) No part of this contract shall be subcontracted to any person
or firm ineligible for award of a United States Government
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contract by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a)(1).

(3) The penalty for making false statements is prescribed in the
U. S. Criminal Code, 18 U.S.C. 1001.

(1) Subcontracts. The Contractor or subcontractor shall insert in
any subcontracts all the provisions contained in this clause, and
such other clauses as HUD or its designee may by appropriate
instructions require, and also a clause requiring the
subcontractors to include these provisions in any lower tier
subcontracts. The prime Contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all these provisions.

(m) Non-Federal Prevailing Wage Rates. Any prevailing wage
rate (including basic hourly rate and any fringe benefits),
determined under State law to be prevailing, with respect to any
employee in any trade or position employed under the contract,
is inapplicable to the contract and shall not be enforced against
the Contractor or any subcontractor, with respect to employees
engaged under the contract whenever such non-Federal
prevailing wage rate exceeds:

(i) the applicable wage rate determined by the Secretary of
Labor pursuant to the Davis-Bacon Act (40 U.S.C. 3141 et
seq.) to be prevailing in the locality with respect to such
trade;

(ii) an applicable apprentice wage rate based thereon specified
in an apprenticeship program registered with the U.S.
Department of Labor (DOL) or a DOL-recognized State
Apprenticeship Agency; or

(iii) an applicable trainee wage rate based thereon specified in
a DOL-certified trainee program.
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