ITEM 4
SCOPE OF WORK

4.1. Intent of Plans and Specifications. The intent of the plans and specifications is to describe the
completed work to be performed under the contract. Unless otherwise provided, the Contractor shall furnish
all materials, supplies, tools, equipment and labor necessary for the proper prosecution and completion of the
work.

4.2. Significant Changes in the Character of Work. The Engineer reserves the right to make, in
writing, at any time during the work, such changes in quantities and such alterations in the work as are
necessary to satisfactorily complete the project. Such changes in quantities and alterations shall not invalidate
the contract nor release the surety and the Contractor agrees to perform the work as altered.

If the alterations or changes in quantities significantly change the character of the work under the
contract, whether such alterations or changes are in themselves significant changes to the character of the
work or by affecting other work cause such other work to become significantly different in character, an
adjustment, excluding anticipated profits, will be made to the contract. The basis for the adjustment shall be
agreed upon prior to the performance of the work. If a basis cannot be agreed upon, then an adjustment will
be made either for or against the Contractor in such amount as the Engineer may determine to be fair and
equitable.

If the alterations or changes in quantities do not significantly change the character of the work to be
performed under the contract, the altered work will be paid for as provided elsewhere in the contract.

The term "significant change" shall be construed to apply only to the following circumstances:

(a) When the character of the work as altered differs materially in kind or nature from that involved or
included in the original proposed construction; or

(b) When a major item of work, as defined below, is increased in excess of 125 percent or decreased
below 75 percent of the original contract quantity. Any allowance for an increase in quantity shall apply only
to that portion in excess of 125 percent of original contract item quantity, or in case of a decrease below 75
percent, to the actual amount of work performed.

The Contractor shall perform the work as increased or decreased. Payment to the Contractor for
contract items will be made for the actual quantities of work done or material furnished at the unit prices set
forth in the contract, except as provided in specification items requiring plan quantity payment and except as
provided for significant changes in the character of the work.

A major item is defined as any individual bid item included in the proposal that has a total cost equal
to or greater than five (5) percent of the original contract or $100,000.00, whichever is less.

4.3. Extra Work. Work made necessary by changes and alteration of the plans or for other reasons
for which no prices are provided in the contract shall be defined as "Extra Work" and shall be performed by
the Contractor in accordance with appropriate specifications and as directed. However, before any extra work
is begun, a "Supplemental Agreement" shall be executed or a written order shall be issued by the Engineer to
do the work on a "Force Account" basis, as provided under Article 9.4.

4.4. Claims and Disputes. In the event that the Contractor requests additional compensation for
work not clearly covered in the contract, the Contractor shall notify the Engineer in writing of his intention to
make a claim for additional compensation before beginning such work, once he has knowledge, or during the
initial stages of such work. An assessment of damages is not required to be a part of this notice but is
desirable. If such notice is not given and the Engineer is not provided an opportunity to keep an accurate



account of the actual cost of the work in question, then the Contractor waives his right to file a claim for such
work, unless the circumstances are such that the Contractor could not reasonably have knowledge of the
additional cost prior to the performance of the work. Notice of claim by the Contractor and the documentation
of the cost of the work by the Engineer shall not be construed as proof or substantiation of the validity of said
claim. Every effort will be made to resolve this dispute at the project level; however, in the event that it is not
resolved, the Contractor may file a formal claim with the Resident Engineer to be forwarded to the proper
officials in accordance with the Department's Administrative Procedures.

In the event that a claim for delay damages is filed by the Contractor, a notice of claim as stated above
will be required as soon as the delay is evident. If the delay claim is substantiated by the Department, the
Contractor's standby equipment costs will be limited as follows:

a. Standby costs will not be allowed during periods when the equipment would have otherwise
been in an idle status;

b. No more than eight (8) hours of standby will be paid during a 24 hour day, nor more than 40
hours per week, nor more than 176 hours per month; and

c. Standby will be paid at 50 percent of the rental rates found in the Rental Rate Blue Book for
Construction Equipment and calculated by dividing the monthly rate by 176 and multiplying
by the regional adjustment factor and the rate adjustment factor. Operating costs will not be
allowed.

4.5. Maintenance of Detours and Existing Facilities. The Contractor shall do such work as may be
necessary to provide and maintain detours and facilities for safe public travel in accordance with the Traffic
Control Plan and these specifications. There shall be provided and maintained in passable condition, as
specified under Articles 7.7 and 7.8, such temporary roads and structures as may be necessary to
accommodate public travel. Temporary approaches and crossings of intersecting highways shall be provided
and maintained in a safe and passable condition by the Contractor at his expense. The Contractor will be
responsible for the cost of normal maintenance of detours constructed under this contract. Any maintenance
required to repair deterioration of the pavement structure due to faulty design will be at the expense of the
Department.

If, in the opinion of the Engineer, the above requirements are not complied with, the Engineer may do
such work as he may consider necessary; however, this shall not change the legal responsibilities set forth in
this Item. The expense for such work will be borne by the Contractor and the cost thereof shall be deducted
from any moneys due the Contractor or to become due to the Contractor.

The State will be responsible for the cost of maintenance of existing streets, roadways or traffic control
devices that are required to be used for detours or handling traffic, regardless of whether they are within or
outside the project limits. Other existing streets, roadways or traffic control devices which are damaged by
the Contractor's operations will be maintained and repaired by the Contractor at his expense.

4.6. Use of Materials Found on the Right of Way. The Contractor may use in the work any suitable
stone, gravel or sand found in the "Excavation" and will be paid for the excavation of such materials at the
contract price bid. He shall, however, at his own expense replace with other suitable materials the materials
so removed and which were intended for use in embankments, backfills, approaches or elsewhere. No charge
for materials so used will be made against the Contractor. The Contractor shall not excavate nor remove any
material from within the highway which is not within the excavation, as indicated by the slope and grade
lines, without written authorization from the Engineer.



4.7. Final Clean Up. Upon completion of the work and before acceptance and final payment is
made, the Contractor shall clean, remove rubbish and temporary structures from the highway, restore in an
acceptable manner all property which has been damaged during the prosecution of the work and leave the site
of the work in a neat and presentable condition throughout.

Upon the completion of any structure, all excess materials, cofferdams, construction buildings,
temporary structures and debris resulting from construction shall be removed. Where work is in a stream, all
debris shall be removed to the ground line of the bed of the stream and the stream channels and highway left
unobstructed and in a neat and presentable condition. All structures shall be cleaned to the flow line or the
elevation of the outfall channel, whichever is higher. Materials cleared from the highway and deposited on
property adjacent thereto will not be considered as a satisfactory method of disposal, unless approved by the
Engineer.

No direct compensation will be allowed for final clean up work, as such work is considered
subsidiary to the various bid items of the contract.



