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ITEM # Group and Assessed Penalty STAFF RECOMM PAGE #: COMMISSION ACTION:

Removed from Consent Agenda:

 CONSENT AGENDA APPEALS UNDER AS 24.45.141; 2 AAC 50.855 -

Civil Penalty Appeals:

June 10-11, 2021 Meeting

Lobbying Reporting

Referrals:  



Department of Administration 

ALASKA PUBLIC OFFICES COMMISSION 

P.O. Box 110222 

240 Main Street, Room 201 

Juneau, Alaska 99811-0222 

Main: 907.465.4864 

www.doa.alaska.gov/apoc 

ALASKA PUBLIC OFFICES COMMISSION 

STAFF RECOMMENDATION FOR COMMISSION ACTION 

PREPARED BY: Heather Dalberg DATE: May 19, 2021 

RESPONDENT: Alaska Association for Personal Care Supports (AAPCS) 

CIVIL PENALTY  

ASSESSED UNDER:   Campaign Disclosure: AS 15.13.390, 2 AAC 50.855 

 Lobbying: AS 24.45.141, 2 AAC 50.855 

 Public Official Financial Disclosure: AS 39.50.135, 2 AAC 50.855 

 Legislative Financial Disclosure: AS 24.60.240, 2 AAC 50.855 

REASON FOR FILING: Employer of a Lobbyist 

LATE REPORT(S):  Lobbyist and Employer of Lobbyist Reports

  Lobbyist Report   

  Employer of Lobbyist Report 2021 1st Quarter 

  Other   

REASON FOR FILING OR DATE OF ELECTION: 1st Quarter Employer of Lobbyist Report 

DUE DATE OF LATE REPORT: April 30, 2021 

REPORT FILED ON:  May 10, 2021 

NUMBER OF DAYS LATE:  10 

DATE DELINQUENCY NOTICE(S) SENT: May 11, 2021 

DATE CIVIL PENALTY APPEAL RECEIVED: May 18, 2021 

MAXIMUM STATUTORY PENALTY: $100.00 

RECOMMENDATION: Uphold 

(See “Staff’s Recommendation Based on Standard Mitigation Criteria”) 
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AFFIANT’S STATEMENT OF MITIGATING FACTS: 

 

On April 30, 2021, affiant was required to file a 1st Quarter Employer of Lobbyist Report. Affiant states that 

as the person responsible for filing on behalf of AAPCS, she had pneumonia for over a month and missed the 

deadline as a result. Affiant called APOC staff after the filing deadline to ask how to handle the late filing. 

When she was able to return to the office, she filed the report on May 10, 2021.  

 

STAFF’S ANALYSIS OF FACTS FOR COMMISSION REVIEW 

 

As a registered employer of a lobbyist, AAPCS is required to file quarterly employer of lobbyist reports.1 The 

2021 1st Quarter Employer of Lobbyist Report was due on April 30, 2021. Automatic emails are sent to all 

employers on the first of the month of the reporting due date as a courtesy reminder. APOC staff sends more 

reminders via email leading up to the final due date, the first of which was sent for the 1st Quarter Report on 

April 15, 2021. Following reminder emails are sent to employers who have not yet filed. On the due date, April 

30, 2021, APOC staff sent a final reminder email in the morning and made reminder calls to those who had not 

yet filed in the afternoon. Among the reminder calls made, staff left a voicemail message for Alaska 

Association for Personal Care Supports (AAPCS). 

 

On Monday, May 3, 2021, APOC staff sent emails to filers who had not submitted reports. Cheri Day called 

APOC staff, on behalf of AAPCS, later that day and stated that she had pneumonia and had been out of the 

office for several weeks. She said she would try to go to the office that day if she was feeling better. Ms. Day 

was not able to return to the office, however, until May 10, 2021, when she filed the report. The report was 10 

days late and accrued a late fee of $100.00. 

 

Although mitigation criteria allows for a reduction of greater than 50%, up to a complete waiver, when the 

person required to file experiences a personal catastrophe/emergency or incapacitating illness, this mitigating 

factor is only available to a natural person.2  AAPCS is an employer of a lobbyist and not a natural person 

and, therefore, does not qualify for a reduction based on Ms. Day’s illness.  

 

Based on the foregoing, APOC staff recommends the Commission uphold the assessed amount of $100.00.  

 

FILER’S REPORTING HISTORY: 

 

The affiant has been a registered employer of a lobbyist since 2018. This is their second late filing. 

 

STAFF’S RECOMMENDATION BASED ON STANDARD MITIGATION CRITERIA 

 

Staff recommends the Commission uphold the assessed amount of $100.00.  

 

 
1 AS 24.45.061(b) 
2 2 AAC 50.865(b)(1) 
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Staff finds the following mitigation criteria applicable to the respondent’s appeal: 

Criteria for up to 50% reduction of the maximum civil penalty [2 AAC 50.865(a)]: 

  Good filing history (no late filings in the previous 5 years). 2 AAC 50.865(a)(1)(A) 

  Inexperienced filer.3 2 AAC 50.865(a)(1)(B) 

  Technical error at APOC. 2 AAC 50.865(a)(2) 

  Reported information had a value of $100 or less. 2 AAC 50.865(a)(3) 

  Reported information had a value between $100 and $1000 AND any factor listed in 2 AAC 

50.865(b) also applies. 2 AAC 50.865(a)(4) 

Criteria for greater than 50% reduction, up to complete waiver [2 AAC 50.865(b)]: 

  Personal catastrophe/emergency or incapacitating illness. 2 AAC 50.865(b)(1) 

  APOC Staff error. 2 AAC 50.865(b)(2) 

  Report included only administrative costs. 2 AAC 50.865(b)(3) 

  No significant harm to the public and no aggravating factors.4 2 AAC 50.865(b)(4) 

  The civil penalty is significantly greater and out of proportion to the degree of harm to the 

public for not having the information.5 2 AAC 50.865(b)(5) 

  A unique circumstance. 2 AAC 50.865(b)(6) 

Non-mitigating factors [2 AAC 50.865(c)]: 

The Commission will not accept the following mitigating factors to reduce the amount of a penalty. 

  Relying on another person or mailroom to mail or submit the statement timely. 2 AAC 50.865(c)(1) 

  Forgetting to file. 2 AAC 50.865(c)(2) 

  Being a volunteer. 2 AAC 50.865(c)(3) 

  Having no change in data from previous statements on file. 2 AAC 50.865(c)(4) 

  Reliance on filer’s own staff to remind him or her of the filing deadline. 2 AAC 50.865(c)(5) 

  Being too busy to file. 2 AAC 50.865(c)(6) 

  Absence caused by travel, unless the travel was unplanned or unavoidable such as travel for personal 

emergency or weather-related travel problems. 2 AAC 50.865(c)(7) 

3 Any entity or filer subject to a registration or reporting requirement for less than 365 days. 
4 The amount missing is $100 or less; the amount missing is more than $100 but less than $1,000 and the filer 

self-reported; or the missing information is readily available to the public through another forum. 
5 Penalty exceeds the value of late or unreported transactions or for 24-hour and 7-day reports, the penalty 

exceeds twice the value of the late or unreported transactions 
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Aggravating Factors [2 AAC 50.865(d)]: 

 Failure to comply by omitting a significant source of income, interest in real property, loan, 

trust, business, or other substantial financial interest.6 2 AAC 50.865(d)(1) 

  More than one late filing in the preceding 5 years. 2 AAC 50.865(d)(2)(A) 

  Evidence suggesting deliberate non-reporting. 2 AAC 50.865(d)(2)(B) 

  Failure to cooperate with staff. 2 AAC 50.865(d)(2)(C)  

  A violation under AS 15.13, AS 24.45, AS 244.60.200-260, or AS 39.50 in the preceding 5 

years. 2 AAC 50.865(d)(2)(D) 

Based on the applicable standard mitigation criteria, staff recommends that the maximum civil 

penalty assessment be:  

  Waived 

  Reduced by       to 

   Upheld at the assessed amount of $100.00 

6 Value greater than $1000. 
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5/18/2021 Employer Of Lobbyists Report

https://hickory.state.ak.us/ApocAdmin/Filings/ViewForm/26502?Type=688 1/2

E������� �� L������� R����� F���

C��������
Signed 05/10/2021
Year: 2021
Report: 1st Quarter

Filer First Name: CHERI
Filer Middle Name:
Filer Last Name: DAY

E������� I����������

Employer Name: Alaska Association for Personal Care Supports, Inc.

Mailing Address: 1217 East 10th Avenue
City, State Zip: Anchorage, Alaska 99501
Phone: 907354-5549
E-mail: akhcare@mtaonline.net
Fax:

G����

Date Name Position Nature of Gift Value

No Gifts Given

N����� �� T����������

Lobbyist Name Termination Date

No Notice of Terminations

I�������� �� E�������

General description of the legislative and administrative action the employer of lobbyist attempted to influence during
the period. Report specific bill numbers when possible. AS 24.45.061(a)(5).
SERVICES FOR DISABLED AND/OR ELDERLY PERSONS RECEIVING PCA AND/OR WAIVER SERVICES

Nature and interest of the entity employing or retaining lobbying services:
AAPCS is an entity composed of providers that deliver Medicaid services; including but not limited to: PCA, RESPITE, DAYHAB,
SUPPORTED LIVING, CARE COORDINATION and other services to the elderly and/or disabled Alaskan person

S������� A (C����������� ��� E������� P��� T� �� O� B����� �� ��� L�������)

Lobbyist Name Compensation Expenses

2021 - Jardell, Kevin (K Jardell
Co.)

Fee / Salary $15,000.00

Other $0.00

Food / Beverage $0.00

Living $0.00

Travel $0.00

Other $0.00

Totals

This Report $15,000.00

Previous Total $0.00

New Total $15,000.00

Totals

This Report $0.00

Previous Total $0.00

New Total $0.00
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5/18/2021 Employer Of Lobbyists Report

https://hickory.state.ak.us/ApocAdmin/Filings/ViewForm/26502?Type=688 2/2

In-House Costs Related to Lobbying
Employee Name Lobbying Activity Support of Lobbying Amount

No In-House Lobbying Costs

Outsourced Costs Related to Lobbying
Date Payee/Vendor Address Purpose Amount

No Outsourced Lobbying Costs

Costs Related to Lobbying Totals
This Report $0.00

Previous Total $0.00

New Total $0.00
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Department of Administration 
 

ALASKA PUBLIC OFFICES COMMISSION 
 

P.O. Box 110222 

240 Main Street, Room 201 

Juneau, Alaska 99811-0222 

Main: 907.465.4864 

www.doa.alaska.gov/apoc 

 

ALASKA PUBLIC OFFICES COMMISSION 

STAFF RECOMMENDATION FOR COMMISSION ACTION 

PREPARED BY:    Heather Dalberg    DATE: May 19, 2021 
 

RESPONDENT:  Mark Hickey 
 

CIVIL PENALTY  

ASSESSED UNDER:    Campaign Disclosure: AS 15.13.390, 2 AAC 50.855 

      Lobbying: AS 24.45.141, 2 AAC 50.855 

      Public Official Financial Disclosure: AS 39.50.135, 2 AAC 50.855 

      Legislative Financial Disclosure: AS 24.60.240, 2 AAC 50.855 
 

REASON FOR FILING: Registered Lobbyist 
 

LATE REPORT(S):  Lobbyist and Employer of Lobbyist Reports 

       Lobbyist Report       

       Employer of Lobbyist Report       

       Other 15-5A Lobbyist Contribution 

 

REASON FOR FILING OR DATE OF ELECTION: Lobbyist Contribution to Legislative Candidate 

DUE DATE OF LATE REPORT: August 15, 2020 

REPORT FILED ON:  December 23, 2020 

NUMBER OF DAYS LATE:  130 

DATE DELINQUENCY NOTICE(S) SENT: December 29, 2020 

DATE CIVIL PENALTY APPEAL RECEIVED: December 30, 2020 

MAXIMUM STATUTORY PENALTY: $6,500.00 

PENALTY ASSESSED1: $1,625.00 

RECOMMENDATION: Waive 

(See “Staff’s Recommendation Based on Standard Mitigation Criteria”) 

 

 
1 Reduced to 25% of maximum under 2 AAC 50.855(b)(2)(B)(ii). 
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AFFIANT’S STATEMENT OF MITIGATING FACTS: 

 

On December 23, 2020, affiant self-reported to APOC staff that he had not filed the 15-5A by its due date and 

filed the same day. Affiant’s wife made a contribution on his behalf to a legislative candidate for the 2020 State 

Primary Election on July 15, 2020. Affiant does not recall confirming whether his name was included prior to 

December 23, 2020, but recalls his wife asking his permission to include his name.  

 

The contribution was disclosed on July 19, 2020, on the candidate’s 30-day primary campaign disclosure report 

and included both affiant’s and his wife’s names.  

 

Affiant further states that in the weeks leading up to the August 15, 2020, report due date, he was recovering 

from an August 3, 2020, surgery.  

 

Affiant states he has timely filed previous statements of contributions and that the dollar amount of the fine is 

out of proportion to the degree of harm to the public, as the contribution was reported by the candidate and the 

fine exceeds the amount of the contribution.  

 

STAFF’S ANALYSIS OF FACTS FOR COMMISSION REVIEW 

 

As a registered lobbyist, Mr. Hickey may contribute to candidates for legislative office in the district in which 

he is eligible to vote, but he must submit a 15-5A report within 30 days of the contribution.2 The contribution 

at issue was made on July 15, 2020 and because Mr. Hickey’s name was included on the contribution, a 15-5A 

report was due by August 15, 2020.   On December 23, 2020, Mr. Hickey self-reported the incident to APOC 

staff and promptly filed his 15-5A the same day.  

 

Mitigation criteria allows for a reduction of greater than 50%, up to a complete waiver when the civil penalty 

assessment is significantly out of proportion to the degree of harm to the public for not having the information. 

An assessed penalty is significantly out of proportion if it exceeds the value of the transactions that were not 

reported or were reported late.3 In this case, the assessed penalty of $1,625.00 exceeds the reported contribution 

of $250.00.  

 

Mitigation criteria also allows for a reduction of greater than 50%, up to a complete waiver, when there is no 

significant harm to the public.4 A late report is considered to be of no significant harm to the public when the 

dollar amount for the information missing on the form is more that $100.00 but no more than $1,000.00, and 

the person self-reported the error; and the missing or incomplete information is readily available to the public 

through another forum.  Here, the contribution was $250.00 and the candidate’s campaign disclosure report, 

disclosing Mr. Hickey’s contribution was submitted four days after the contribution was made and was 

therefore readily available to the public.  

 

Based on the foregoing, APOC staff recommends a complete waiver. 

 

FILER’S REPORTING HISTORY: 

 

The affiant has a good filing history with no late reports prior to this report in the last 5 years.5  

 

 
2 2 AAC 50.570(d) 
3 2 AAC 50.865(b)(5) 
4 2 AAC 50.865(b)(4)  
5 2 AAC 40.865(a)(1)(A) 
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STAFF’S RECOMMENDATION BASED ON STANDARD MITIGATION CRITERIA 

 

Staff recommends a waiver based on the civil penalty is significantly greater and out of proportion to the 

degree of harm to the public for not having the information, no significant harm to the public and no 

aggravating factors, and a unique circumstance. 

 

Staff finds the following mitigation criteria applicable to the respondent’s appeal: 
 

Criteria for up to 50% reduction of the maximum civil penalty [2 AAC 50.865(a)]: 

 

  Good filing history (no late filings in the previous 5 years). 2 AAC 50.865(a)(1)(A) 

  Inexperienced filer.6 2 AAC 50.865(a)(1)(B) 

  Technical error at APOC. 2 AAC 50.865(a)(2) 

  Reported information had a value of $100 or less. 2 AAC 50.865(a)(3) 

  Reported information had a value between $100 and $1000 AND any factor listed in 2 AAC 

50.865(b) also applies. 2 AAC 50.865(a)(4) 

 

 

 

Criteria for greater than 50% reduction, up to complete waiver [2 AAC 50.865(b)]: 

 

  Personal catastrophe/emergency or incapacitating illness. 2 AAC 50.865(b)(1) 

  APOC Staff error. 2 AAC 50.865(b)(2) 

  Report included only administrative costs. 2 AAC 50.865(b)(3) 

  No significant harm to the public and no aggravating factors.7 2 AAC 50.865(b)(4) 

  The civil penalty is significantly greater and out of proportion to the degree of harm to the 

public for not having the information.8 2 AAC 50.865(b)(5) 

  A unique circumstance. 2 AAC 50.865(b)(6) 

 

 
6  Any entity or filer subject to a registration or reporting requirement for less than 365 days. 
7  The amount missing is $100 or less; the amount missing is more than $100 but less than $1,000 and the filer 

self-reported; or the missing information is readily available to the public through another forum. 
8  Penalty exceeds the value of late or unreported transactions or for 24-hour and 7-day reports, the penalty 

exceeds twice the value of the late or unreported transactions 
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Non-mitigating factors [2 AAC 50.865(c)]: 

 

The Commission will not accept the following mitigating factors to reduce the amount of a penalty. 

 

  Relying on another person or mailroom to mail or submit the statement timely. 2 AAC 50.865(c)(1) 

  Forgetting to file. 2 AAC 50.865(c)(2) 

  Being a volunteer. 2 AAC 50.865(c)(3) 

  Having no change in data from previous statements on file. 2 AAC 50.865(c)(4) 

  Reliance on filer’s own staff to remind him or her of the filing deadline. 2 AAC 50.865(c)(5) 

  Being too busy to file. 2 AAC 50.865(c)(6) 

  Absence caused by travel, unless the travel was unplanned or unavoidable such as travel for personal 

emergency or weather-related travel problems. 2 AAC 50.865(c)(7) 

 

Aggravating Factors [2 AAC 50.865(d)]: 

 

  Failure to comply by omitting a significant source of income, interest in real property, loan, 

trust, business, or other substantial financial interest.9 2 AAC 50.865(d)(1) 

  More than one late filing in the preceding 5 years. 2 AAC 50.865(d)(2)(A) 

  Evidence suggesting deliberate non-reporting. 2 AAC 50.865(d)(2)(B) 

  Failure to cooperate with staff. 2 AAC 50.865(d)(2)(C)  

  A violation under AS 15.13, AS 24.45, AS 244.60.200-260, or AS 39.50 in the preceding 5 

years. 2 AAC 50.865(d)(2)(D) 

 

 

Based on the applicable standard mitigation criteria, staff recommends that the maximum civil 

penalty assessment be:  

 

  Waived 

  Reduced by       to       

   Upheld at the assessed amount of $______ 

 
9  Value greater than $1000. 
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5/11/2021 Campaign Disclosure Form

https://aws.state.ak.us/ApocReports/Common/View.aspx?ID=176&ViewType=LOCC 1/1

L������� C����������� �� L���������� C�������� (15-5A) F���

C��������
Signed 12/23/2020
Year: 2020

L������� I����������

First Name: Mark
Middle Name: S
Last Name: Hickey

Business Name: Hickey & Associates

Voter Registration District: 34Q - Mendenhall Valley

Permanent Mailing Address: 211 4th Street; Suite #110
City, State Zip: Juneau, Alaska 99801
Phone: 9077238574
E-Mail: mshickey@gci.net
Fax:

Legislative Mailing Address: 211 4th Street; Suite #110
City, State Zip: Juneau, Alaska 99801
Phone: 9077238574
E-Mail: mshickey@gci.net
Fax:

C������������

Date Candidate Name Type Details Amount
07/15/2020 2020 - Story, Andrea (State Primary Election, State

General Election)
Credit
Card

$250.00

Total Contributions Reported: $250.00
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