LAND DEVELOPMENT IMPROVEMENTS – 

INSTALLATION, MAINTENANCE AND SECURITY - AGREEMENT


THIS AGREEMENT, made this _____ day of ___________________, 2008 by and between Bruen & Sandt, LLC, a Pennsylvania limited liability company and Smith Wilbert Vault, Inc., a Pennsylvania corporation located at 333 South First Street, Bangor, PA 18013 (hereinafter collectively referred to as “Developer”),

AND

THE TOWNSHIP OF UPPER MOUNT BETHEL, a Township of the Second Class and a municipality situate within Northampton County and a political subdivision of the Commonwealth, Pennsylvania, with its municipal offices at 387 Ye Olde Highway, Mt. Bethel, Northampton County, Pennsylvania 18343 (hereinafter referred to as “Township”)

WITNESSETH:


WHEREAS, the Township is organized under the laws of the Commonwealth of Pennsylvania pursuant to the Second Class Township Code of the Commonwealth of Pennsylvania, as amended, 53 P.S. 65101, et seq., as amended; and,


WHEREAS, Developer is the record title owner of the premises situate in Upper Mount Bethel Township, Northampton County, Pennsylvania subject to this Agreement and comprising a tract of land consisting of approximately 6.98 acres (hereinafter referred to as the “Premises”) as found in Deed Book Volume 2007-1, Page 315190, et seq. with Tax Parcel I.D. No. D10-7-21C-1 and all of which is subject to this Agreement; and,


WHEREAS, pursuant to the powers granted to municipalities under the Pennsylvania Municipalities Planning Code (53 P.S. 10101, et seq., hereinafter abbreviated “MPC”) of the Commonwealth of Pennsylvania, the Township has enacted a Subdivision and Land Development Ordinance (hereinafter abbreviated as “SALDO”) and a Zoning Ordinance both of which pertain to land development and subdivision, the uses of land and the regulation of the uses of land within the Township; and


WHEREAS, the Developer desires to develop the Premises for the manufacturing of concrete products and vehicle maintenance in accordance with the MPC and the Township SALDO and Zoning Ordinance and attendant regulations of the Township and in accordance with the approved plan (hereinafter referred to as “Plan”) submitted by the Developer entitled “Record Plan for Bruen & Sandt Land Development” dated February 16, 2007, last revised on May 29, 2008, Project No. 2777 and prepared by East Penn Engineering Co., a division of Ott Consulting, Inc.; and, 


WHEREAS, the Plan requires the construction and installation of the various improvements delineated on Exhibit “B” attached to and made part of this Agreement (the “Required Improvements”); and 


WHEREAS, this Agreement is made to insure the Township, (and its successors-in-interest or assigns) as well as to the citizens of the Township, that all of the Required Improvements will be completed by the Developer within the period stated in this Agreement.


NOW, THEREFORE, in consideration of the approval by the Township of the aforesaid Plan, the respective covenants made by each party to the other and those covenants to be hereinafter kept, for other good, valuable, mutual and sufficient consideration and each party intending to be legally bound, the parties hereto agree as follows:

1. Incorporation of Recitals:  The parties agree that the above-

stated recitals are incorporated to this Agreement by this reference just as if reproduced and republished at length herein.  

2. Standard of Performance:
(a) The Developer agrees to complete the construction and installation of the Required Improvements in good and workmanlike manner and in accordance with the Plan and specifications submitted by the Developer and approved by the Township including the Tabulation of Approved Plans and Documents attached hereto as Exhibit “C”.  The Developer shall comply with all applicable laws, rules and regulations in constructing and installing the Required Improvements.

(b) The Developer shall complete installation of the Required 

Improvements at its sole cost and expense.  The failure or forbearance of the Township to enforce any of its rights or remedies including, without limitation, the right to compel the Developer to complete the Required Improvements shall not be deemed a waiver of its right to insist upon such performance.

3.
Approval of Required Improvements:

(a) Inspection of Completed Work.  The Developer shall 

notify the Township, with a copy to the Township Engineer, by written notice (the “Developer’s Notice of Completion”) delivered in a manner provided in 24(h) hereof, when the Required Improvements have been completed (the “Completed Work”) or when any phase of the project (delineated in the Inspection Milestones Exhibit “F” hereof) has been completed.  Within fifteen (15) calendar days of receiving the Developer’s Notice of Completion, the Township shall direct the Township Engineer to inspect the Completed Work.  The  Township Engineer shall make an inspection of the Completed Work and shall file a written report with the Township, with a copy to the Developer, within thirty (30) calendar days of the date of the Township’s receipt of the Developer’s notice of completion of the Required Improvements.  If the Township Engineer finds any or all of the Required Improvements not completed as required by the terms of this Agreement, the Township Engineer shall include a specific description of the deficiencies in the Completed Work and shall delineate such deficiencies in the Township Engineer’s written report to the Township and to the Developer.

(b)
Periodic Inspections:

(1) In the reasonable discretion of the Township, the 

Township may periodically inspect the Developer’s work through such authorized representatives, agents and employees as the Township deems appropriate prior to the receipt of the Developer’s written notice of completion.

(2) The Developer agrees to grant reasonable access 

to the Township’s authorized representatives, agents and employees at all times during normal working hours for the purpose of inspecting the construction and/or installation of the Required Improvements; provided however, the Township shall follow the Developer’s safety and security procedures which are reasonable and necessary to prevent bodily injury to Township personnel and/or damage to Township equipment or property.  The Township agrees that its authorized representatives, agents and employees inspecting the work will not interfere with the performance of the work and shall abide by the follow all applicable safety rules while on the Premises and/or inspecting the work.

(c)
Cost of Township Inspection:  Pursuant to Township 

SALDO, Section 600.4.10 and pursuant to 53 P.S. Section 10510(g) of the MPC, the Developer agrees to pay the reasonable fees incurred by the Township for the services of the Township Engineer in inspecting the installation and construction of the Required Improvements and making written reports thereof to the Township.  The Developer shall reimburse the Township for such reasonable fees within thirty (30) calendar days of receipt of an invoice from the Township for such fees.  Such invoice shall be submitted with appropriate supporting documentation as required by the SALDO and/or MPC delineating, at a minimum, the work or services performed and the hourly rate charged in order to assure payment of such fees and in accordance with the conditional approval of the Plan and where the Performance Guarantee will include an amount equal to 

five (5%) of the total construction costs to bond and/or assure the Developer’s obligations under this Agreement to pay the aforesaid fees.

(d)
Notice to Township Before Blacktopping:  Notwithstanding any other provision of this Agreement, 

Developer agrees that no blacktopping or asphalt material shall be applied to a Required Improvement unless prior written notice and delivered in the manner provided in Paragraph 24(h) hereof is given to the Township, or its authorized representative(s), agents or employees, and the Township approval is obtained.  Such approval to be given within five (5) calendar days of the Developer’s intent to blacktop.

(e)
Engineer Certifications:

The aforesaid written notices that the Developer agrees to provide the Township shall contain a certification by the Developer’s Professional Engineer that such work has been completed in a good and workmanlike manner in accordance with the design criteria set forth in the Plan and specifications approved by the Township.

4.  
Performance and Maintenance Guarantee:

(a) Pursuant to Township SALDO, Section 600.2, the 

Developer, prior to or contemporaneous with the execution of this Agreement, has furnished the Township cash, letter of credit or a surety bond as authorized by the MPC and acceptable to the Township and approved by the Township Solicitor (the “Performance Guarantee”).  Further, this security may be adjusted annually as permitted as per Township SALDO Section 600.2.2 and 53 P.S. Section 10509 of the MPC.  At Developer’s option, the posted security may be replaced by any substitute security authorized by the MPC and/or by the Township SALDO provided, however, the amount and form of the substantial security shall be approved by the Township Engineer and the Township Solicitor.  A copy of an acceptable irrevocable letter of credit is attached hereto and marked Exhibit “A” and is hereby made a part hereof.

(b) Pursuant to Section 600.2 of the Township’s SALDO, 

it is agreed by Developer and Township that the total sum of Forty-Three Thousand Three Hundred Twenty-Eight Dollars and 00/100 ($43,328.00) represents (i) The rounded aggregate of the total monies itemized by the Developer’s Engineer as necessary to complete the improvements according to the Plan ($37,676.50); (ii) a ten (10%) percent cost contingency ($3,767.65); and, (iii) a five (5%) percent engineer inspection allowance ($1,883.83).  




(c)
After the improvements have been constructed, completed and approved by the Township Engineer, and subject to Township’s acceptance of the improvements as per the provisions of paragraph 19 hereof, the amount of the Performance Guarantee shall be reduced to Fifteen (15%) percent [pursuant to SALDO Section 600.3] and shall be then considered a Maintenance Guarantee where 15% of the actual cost of the installation of the Required Improvements will be retained by the Township to guarantee maintenance, structural integrity and functioning of the Required Improvements from the date of acceptance and approval of the Required Improvements by the Township and for a period of eighteen (18) months thereafter.  




(d)
The total sums required under this Agreement have been calculated and itemized as per the "Engineer’s Opinion of Probable Construction Costs" dated May 20, 2008 and prepared by the Developer’s Engineer –Ott Consulting, Inc. and a copy of such Opinion is attached hereto and marked Exhibit “B” and is hereby made a part hereof.  The above performance and/or maintenance guarantee and security was agreed to by the Developer at the time the Township Board of Supervisors granted conditional approval of the preliminary/final plan on June 11, 2007; and, attached hereto and hereby made a part hereof is said Conditional Approval form which is marked Exhibit “D”.  

5.  
Completion Date:  

(a)
Developer agrees to install and construct the Required Improvements within the time period stated in final plan approval (if any); and, if no time period was stated, this completion shall occur within five (5) years from the date of conditional preliminary/final plan approval on June 11, 2007 i.e. no later than 06/11/12; provided however, in the event the Developer elects not to proceed with the Project depicted on the Plan and the Developer does not commence construction of any of the Required Improvements, then and in such event(s), the Developer shall give written notice to the Township delineated in a manner provided in Paragraph 24(h) hereof to such effect following which (i) this Agreement shall be of no further force or effect; (ii) the Township shall not draw upon the Performance Guarantee which shall be returned to the Developer by the Township; and (iii) the Township and the Developer agree that the Plan and its approval by the Township shall be of no further force or effect.
(b)
The Developer’s installation and construction of said Required Improvements shall follow inter alia generally acceptable and recognized construction industry standards and the Performance Specifications attached hereto and marked Exhibit “E” and hereby made a part hereof.  In the event Developer does not install and construct any or all of said Required Improvements by the above date or if the Township (or its authorized representatives, agents or employees, including its Engineer) does not approve of any Required Improvements constructed or installed by Developer, the Township shall have the right, after giving notice of such default to Developer and delivered in a manner provided in Paragraph 24(h) hereof and, pursuant to the terms and conditions of this Agreement, to draw on the Performance Guarantee posted.  Any portion of the Performance Guarantee received by the Township shall, after completion of other improvements and payment of all reasonable and necessary costs and expenses incurred by the Township, be returned to Developer. 

6.  
Release of Performance Guarantee:

(a) Pursuant to Section 600.2.5 of the Township’s SALDO 

and the time periods specified therein, the Township will consider requests by the Developer for releases from the Performance Guarantee as the Required Improvements are completed and approved.  Partial releases shall be determined as the work and improvements are completed and after an inspection by the Township Engineer and with the approval of the Township Board of Supervisors.  In the event a partial release is approved by the Township, the Performance Guarantee shall be reduced by an equivalent amount to that released.  The Township agrees to execute any documents which may be determined to be appropriate by the Township Solicitor in connection with any partial release under the provisions of this paragraph.

(b) Subject to the Maintenance Guarantee and following construction and installation of all of the Required Improvements to the satisfaction of Township pursuant to this Agreement, the Township Engineer shall submit written notification and certification of completion to the Township Board of Supervisors and to the Developer (and to any entity posting the Performance Guarantee) that the Performance Guarantee may be fully released and discharged and the Developer – principal and the surety released from their commitment and obligations to secure this Agreement.

7.  
Standard of Township Engineer Inspection:  Any 

technical review to be performed or approved by the Township Engineer shall be in accordance with generally acceptable engineering principles and practices within the professional and within the area of the Township of Upper Mount Bethel; and, further, inspections shall be performed pursuant to the “Inspection Milestones” sheet attached hereto and marked Exhibit “F” and is hereby made a part hereof.  

 

8.
Other Permits:  The Developer shall not be entitled to the 

issuance of any occupancy or similar permits for improvements, homes, buildings and/or other structures installed or constructed pursuant to this Agreement unless and until the properties for which permits are to be issued are served by electric utilities, have water and sewer installed and in working order, and have road access and frontage via a road in mud-free condition.  The term “mud-free” shall mean, at a minimum, that the stone sub-base of the roadway has been completely installed.  However, the Required Improvements (including any roads and cul-de-sacs) shall remain private improvements and shall be the responsibility of the Developer to maintain, repair, replace, snow plow so forth until these Required Improvements have been completed, approved by the Township Engineer, offered for dedication by the Developer and accepted for dedication by the Township.

9. 
Care of Township or State Roadways:  The Developer shall 

make provisions for and be responsible for removing all mud and debris from all vehicles and equipment leaving the construction site of the Required Improvements on the Premises onto Township and/or State roadways adjoining the area to be developed under this Agreement and shall also remove any debris and litter which may fall upon the Township and/or State roads.  If the same is not removed and properly washed down within twenty-four (24) hours after verbal notice from an authorized Township representative, agent or employee to the Developer, then the Township shall have the right to remove debris and litter at the Developer’s expense and the Developer agrees to assume and pay all reasonable and necessary costs and expenses of same

10.  
Fees and Costs:  The Developer agrees to pay for the following 

fees and costs:

(a) All recording fees including but not limited to the 

recording of this Agreement, the approved Preliminary/Final Subdivision Plan (and any related documents) and any or all grants of easements or deeds of dedication.

(b) All engineering and inspection fees that are reasonable 

and necessary expenses and incurred by the Township with regard to inspections of Required Improvements.

(c) All legal expenses and court costs incurred by the 

Township in any way connected with the preparation of this Agreement or approval of the Plan.  If the Township must take legal action to enforce this Agreement, legal expenses and costs shall be payable only in the event that the Developer if found to be in default or in violation of this Agreement by a court or agency of competent jurisdiction.

11.  
Inspection Milestones:  The Developer agrees to adhere to an 

inspection, review and approval by the Township as specified by the Township Engineer in Exhibit “F” attached hereto.

  

12.
Project Site Safety Measures:  During the construction process 

of the Required Improvements, Developer agrees to cooperate and provide necessary safety measures as required by the Township and/or the Commonwealth of Pennsylvania with respect to pedestrian, police-ambulance-fire-emergency or vehicular traffic.

13.
Indemnification:  The Developer and its successors, assigns and 

designated representatives shall be solely liable for any and all damages, injuries (including death) and/or losses caused by the construction of the Required Improvements and shall, at its own expense, repair any damage done to abutting properties because of the construction of the Required Improvements.  The Developer also agrees to release, exonerate, indemnify and hold harmless the Township, its designated representatives, officers and employees, from and against any and all claims, actions of any nature of any kind and to pay all fees, costs and expenses incidental to the defense of such claims or actions, whether valid or otherwise, which arise out of approval of the Plan, the Developer’s negligence (whether acts or failures to act) or any improper or defective performance of the construction and installation of the Required Improvements as herein contemplated.  The Developer also agrees to release, exonerate, indemnify and hold harmless the Township, its designated representatives, officers and employees, from any and all actions, claims, losses, damages, or injuries (including death) to or by the persons or property caused by or sustained in connection with the performance of this Agreement, the construction and installation of the Required Improvements by the Developer in accordance with terms hereof, any surface water, storm water management, detention, retention or soil erosion and sedimentation conditions upon the Developer’s premises connected with the construction and installation of the Required Improvements called for under the terms of this Agreement or the performance of any other act or construction called for under the terms of the aforesaid Final Plan.
14.  
Reliance by Parties:  
(a) Developer and the Township acknowledge that each has 

and does rely upon each and every term, condition, paragraph, representation, covenant, warranty, and provision of this Agreement as an inducement to enter into this Agreement.  

(b) The Developer and the Township each rely upon the 

certifications and representations made by the other in this Agreement and that both have received proper legal advice and are aware of the entire impact of this Agreement and further understand and agree to each and every provision hereof.

15. 
Time of Essence:  Time is agreed to be of the essence of this 

Agreement.

16.  
Default and Remedies:  

(a) In the event the Developer fails or neglects to do or 

perform or observe any of the obligations of the Developer herein set forth, and such failure or neglect continues for a period of thirty (30) calendar days after the Township has notified the Developer in writing of the Developer’s default hereunder, or if such default cannot reasonably be cured within thirty (30) calendar days but the Developer has failed to commence to cure such default and is not diligently pursuing such cure, or if Developer shall be declared to be bankrupt or insolvent according to law, or if any assignment of Developer’s property shall be made for the benefit of creditors, then in any such case or event, the Township may, at its option, immediately or at any such 

time thereafter without demand or notice, declare this Agreement to have been breached and exercise its remedies, in law or equity, and simultaneously therewith exercise its rights under the Performance Guarantee to complete the construction and installation of the Required Improvements or as much thereof as may be completed from the available resources of the Performance Guarantee.  The Township’s exercise of its rights under the Performance Guarantee shall not bar it from pursuing its rights under this Agreement.  The Township’s rights and remedies under this Agreement are cumulative and not exclusive.  

(b) 
The Developer and the Township understand that upon 

either party’s default with respect to any provision of this Agreement, each may resort to all legal and equitable remedies available to enforce this Agreement including, without limitation, those specified in the MPC.

17.  
Developer to Provide As-Built Drawings:  The Developer shall, 

upon completion of the Required Improvements, submit “as built” drawings of the Required Improvements to the Township at the Developer’s expense.

18.  
Additional Assurances of Completion:  
(a) In accordance with and subject to the provisions of 53 P.S. Sec. 10509 of the MPC, the Developer, upon request of the Township, shall provide such additional security and documentation as the Township may from time to time reasonably require with respect to the Developer’s obligations under this Agreement.  In the event the Township reasonably requests additional security pursuant to 53 P.S. Sec. 10509 of the MPC, but the Developer fails to provide such additional security, the Developer’s failure to provide such additional security shall be deemed a breach of this Agreement.  

(b) Pursuant to Township SALDO Section 600.2.4 and if the Developer requires more than one (1) year from the date of posting of the Performance Guarantee to complete the Required Improvements, the amount of the Performance Guarantee may be increased by an additional ten (10%) for each one (1) year period beyond the first anniversary date of the posting of the Performance Guarantee but such amount shall not exceed one hundred ten (110%) percent of the cost of completing the Required Improvements as re-established on or about the expiration of the preceding one (1) year period by using the procedures specified in the Township SALDO.



19.
Maintenance Guarantee:
In the event the Developer offers to dedicate to the Township for public use all or part of the Required Improvements following completion, the Developer shall deliver to the Township a Maintenance Guarantee with respect to dedicated Required Improvements.  The form of the Maintenance Guarantee may be cash, surety, a letter of credit from a financial institution authorized to issue the same in the Commonwealth of Pennsylvania or such other security as is authorized by the MPC and approved by the Township Solicitor. 

20.  
No Offer of Dedication:  
(a) Nothing in this Agreement shall be construed as an offer by the Developer to dedicate the Required Improvements to the Township and nothing herein shall be deemed to be an acceptance by the Township of an offer of dedication.  In the event Developer offers to dedicate any or all of the Required Improvements to the Township, there shall be no payment or compensation of any kind paid by the Township to the Developer and this Agreement shall constitute a full and complete release of any such claims or demand for payment.  Developer shall bear all of the Township’s reasonable costs incidental to the dedication of the Required Improvements should the Developer offer to dedicate the same.

21.   
No Third Party Benefit:  Except as provided in the 

Municipalities Planning Code, no other person may claim or assert any thirty party beneficiary status, rights, or privileges hereunder.



22.
Insurance: 
Developer shall maintain at its sole expense with Insurers maintaining a Best’s rating of A VII of its equivalent the following coverages:

(a) Commercial General Liability with broad form contractual liability, Products/Completed Operations and XCU hazards included with limits of liability of not less than One Million ($1,000,000.00) Dollars each occurrence, Bodily Injury and Property Damaged combined.

(b) Business Automobile and Vehicle Liability Insurance for owned, non-owned and hired vehicles with limits of liability of not less than One Million ($1,000,000.00) Dollars per accident.

(c) Workers’ Compensation insurance with statutory limits and Employer’s Liability Insurance with limited of not less than One Million ($1,000,000.00) Dollars per accident. 

(d) Developer shall name Township as an additional insured and waive rights of subrogation in favor of Township.  All policies of insurance shall provide for 30 days written notice of cancellation or material adverse change.  Developer shall furnish a certificate of insurance evidencing coverages (a) through (c), above, to Township.

23. Storm Water Covenant:
(a) Developer shall be responsible for the construction, installation, use, operation, maintenance, repair, replacement, stabilization and reconstruction (to approved design grades and specifications) of all storm water management, drainage facilities and detention basins/retention facilities depicted on the Plan.

(b) All drainage and detention basin or retention facilities easements shown on the Plan shall be maintained in a grassed or otherwise improved condition in accordance with the grades and design shown on the approved Plan and shall be kept free of all obstructions, including, but not limited to, such obstructions as fill, temporary or permanent structures and plants (other than grass).  Fences may be constructed within these easements, within the requirements of other Township Ordinances, provided that the fence is of a type and location that will not impede the flow of stormwater and provided that the Developer shall be bound to remove such fence at the Developer’s expense and without compensation to the Developer if determined by the Township to be reasonable and necessary to allow work within the easement.  The maintenance of all such easements shall be the responsibility of the Developer or current lot owner including future owner(s) as per subsection (f) hereof.

(c) The Developer shall engage in periodic maintenance and repair of the storm water management system depicted on the Plan to remove and dispose of any accumulated sediment, particulate matter or debris to maintain the functionality of the design.

(d) The Developer shall make provision and be responsible for strict compliance with all of the aforesaid covenants.  Upon failure by the Developer to comply within the period specified in a written notice of default from the Township delivered in the manner specified in paragraph 24(h) hereof, or in the event the Township, in the exercise of its reasonable discretion, determines that conditions exist that are of an emergency nature or present a risk to third parties or to the Township of bodily injury or material property damage, the Township may perform such work as may be necessary in its reasonable discretion to bring the storm water management system into compliance with the design depicted on the Plan at the Developer’s expense including, without limitation, all expenditures (time, labor, and materials) incurred by the Township plus any costs (including administrative expenses and engineering fees) and reasonable attorney’s fees.  Witness costs and court costs incurred shall also be the responsibility of the Developer if a municipal lien suit is filed.

(e) The Developer hereby gives consent to and authorizes the Upper Mount Bethel Township Board of Supervisors, the Upper Mount Bethel Planning Commission, the Township’s Engineer, the Township Solicitor and other authorized Township personnel, agents, representatives, officials and officers to conduct or perform on-site inspections of the Premises which is the subject of the Plan to ascertain the Developer’s compliance with the provisions of this paragraph 23, provided that such persons observe and comply with the entry protocol specified in paragraph 3(b) above.

(f) Notwithstanding the references to ”Developer” in this paragraph 23, the provisions of this paragraph 23 (and all subsections hereof) shall be deemed a restrictive covenant that runs with the land so that the duties and obligations recited in this Paragraph 23 shall become the responsibility of the current lot owner – including future owners - upon whose property the storm water facilities are situate.

24.   
General Provisions:  
(a) Modification of Agreement:  A modification or waiver 

of any of the provisions of this Agreement shall be effective only if made in writing and executed with the same formality as this Agreement.  Failure of either party to insist upon strict performance of any of the provisions of this Agreement shall not be construed as a waiver of any subsequent default of the same or similar nature.

(b) Merger of Prior Agreements:  All prior understandings 

and agreements heretobefore had between the parties hereto are merged in this Agreement; and, this Agreement has been entered into after full investigation with 

neither party relying upon any statement or representation not embodied in this Agreement.  However, all of the conditions noted on the conditional approval form of the Plan – attached hereto as Exhibit “F” – shall be part and parcel of this agreement and shall survive same.

(c) Successors:  This Agreement shall extend to and shall 

bind the successors and assigns of the respective parties hereto. 

(d) Exhibits and Schedules:  Exhibits and Schedules 

attached to this Agreement are an integral part hereof.

(e)
Controlling Law:  This Agreement shall be interpreted 

by and construed under the laws of the Commonwealth of Pennsylvania and venue for any legal proceeding pursuant to this Agreement shall be with the Court of Common Pleas of Northampton County, Pennsylvania.  




(f)
Separability:  If any provision of this Agreement is 

invalid, illegal, prohibited or unenforceable under any applicable law of any jurisdiction, such provision shall, as to such jurisdiction, be ineffective to the extent of such invalidity shall not invalidate such terms and conditions in any other jurisdiction.




(g)
Additional Documents:  Each of the parties hereto shall, 

from time to time and at the request of the other, execute, acknowledge, and deliver to the other party any and all instruments that may be reasonably required to give full force and effect to the transactions contemplated by this Agreement.




(h)
Notices:  All notices, requests, demands, consents, 

approvals or other communications required or permitted to be given under any provision of this Agreement shall be in writing and shall be deemed given upon either personal delivery or the mailing thereof by certified, first class mail, return receipt requested, postage prepaid, addressed to each party at the following addresses:

If to the Developer:

Bruen & Sandt, LLC

Smith Wilbert Vault, Inc.

333 South First Street

Bangor, PA 18013

With a copy to:

If to the Township:

Township of Upper Mount Bethel

387 Ye Olde Highway

Mt. Bethel, PA  18343

With copy to:

Ronold J. Karasek, Esquire

Zito, Martino and Karasek, L.L.P.

641 Market Street

Bangor, PA  18013


IN WITNESS WHEREOF, the parties hereto have executed this Agreement the 

day and year first above written.

WITNESSETH:



Bruen & Sandt, LLC, Owner

_________________________             
___________________________(SEAL)







_________________, Managing Member







(print name)

ATTEST:




Smith Wilbert Vault, Inc. - Developer

__________________________

__________________________(SEAL)



, Corporate Secretary
_____________________, President







(print name)


- Impress Corporate Seal - 

ATTEST




TOWNSHIP OF UPPER MOUNT BETHEL

____________________________
By: ____________________________

Judith Henckel, Secretary

       
      Loren B. Rabbat, Chairperson


- Impress Township Seal -

STATE OF 





:                              








:
SS

COUNTY OF 




:

On this, the _____ day of __________________, 2008, before me, a Notary Public in and for said County and State, the undersigned officer, personally appeared

___________________ as President of Smith Wilbert Vault, Inc. known to me (or satisfactorily proven) to be the person whose name is subscribed to the within instrument and acknowledged that he/she was authorized to do so, executed the same for the purposes therein contained and desired the same might be recorded as such.


IN WITNESS WHEREOF, I have hereunto set my hand and official seal.






___________________________________

STATE OF 





:                              








:
SS

COUNTY OF 




:

On this, the _____ day of __________________, 2008, before me, a Notary Public in and for said County and State, the undersigned officer, personally appeared

___________________ as Managing Member of Bruen & Sandt, LLC known to me (or satisfactorily proven) to be the person whose name is subscribed to the within instrument and acknowledged that he/she was authorized to do so, executed the same for the purposes therein contained and desired the same might be recorded as such.


IN WITNESS WHEREOF, I have hereunto set my hand and official seal.






___________________________________

COMMONWEALTH OF PENNSYLVANIA
:








:
SS

COUNTY OF NORTHAMPTON


:


On this, the _____ day of __________________, 2008, before me, a Notary Public in and for said County and State, the undersigned officer, personally appeared Loren B. Rabbat who acknowledged herself to be the Chairperson of the Township of Upper Mount Bethel, a Township of the Second Class and a municipality situate within Northampton County and a political subdivision of the Commonwealth of Pennsylvania, and that she, as such Chairperson, being authorized to do so, executed the foregoing instrument for the purposes herein contained by signing the name of the Township by herself as Chairperson.


IN WITNESS WHEREOF, I have hereunto set my hand and official seal.






___________________________________

23
2

