
 

 

[NO BREAK / NO DRAIN] 

CONSERVATION EASEMENT AGREEMENT 

 

You, 
      

 
      

 (sometimes called “you” “your” or the “Grantor”) have made this Agreement with DUC,  

 

DUCKS UNLIMITED CANADA 
Aspen Parkland Field Office, Edmonton, AB 

200 – 10720 – 178 Street 
Edmonton, Alberta 

T5S 1J3 
Phone: (780) 489-2002 

Fax: (780) 489-1856 

(called “DUC”) 

effective the ____  of  ________________________, 20____. 

 

PREAMBLE - PURPOSES OF THE AGREEMENT 

The purposes of this Agreement are to: 

A. Recognize the Property as containing habitats of importance to waterfowl and other wildlife 
species; 

B. Grant to DUC a Conservation Easement over your Property in order to protect, conserve and, 
where possible, enhance the natural condition of the wetland and upland ecosystem of the Property for the 
benefit of waterfowl and other wildlife species and to protect, conserve and enhance the Biological 
Diversity of the environment. Your Property is described below under Section 1.9 of this Agreement; 

C. Some portions of your Property are more conducive to protection, enhancement and preservation 
for environmental and conservation purposes. Those portions are described in this Agreement as the 
Habitat Area(s);  

D. Recognize that this Agreement will satisfy the purposes for conservation easements as set out in 
the Act; 

E. Recognize that the Conservation Values, attached to this Agreement as Schedule “A”, provide an 
accurate representation of the Property and the Habitat Area and that the Conservation Values will serve 
as an information baseline for monitoring the Property and the Habitat Area; and 
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F. Set out the rights and responsibilities of each of the Parties in relation to the Property and the 
Habitat Area. 

You and DUC agree that: 

SECTION 1 - DEFINITIONS 

The defined terms in this Agreement are: 

1.1  “Act” means the Environmental Protection and Enhancement Act (RSA 2000, Chap. E-12, as 
amended); 

1.2  “Conservation Easement” means a conservation easement granted under the provisions of the 
Act and as defined in the Act; 

1.3  “Conservation Values” means the report included as Schedule “A” to this Agreement and 
includes, but is not limited to the contribution of the Property to the protection, conservation 
and enhancement of the Biological Diversity of the environment and the ecological, natural and 
esthetic values of the wetland and upland ecosystem of the Property; 

1.4  “Habitat Area(s)” means those portions of the Property described as Habitat Area in the sketch 
plan attached to this Agreement as part of Schedule “A”; 

1.5  “Improvements” has the meaning set out in Section 3.2 of this Agreement; 

1.6  “Leases and Rights of Way” collectively, means the oil and gas, grazing and other leases and 
licenses and also includes the placement of powerlines, pipelines and all other easements and 
rights of way; 

1.7  “Management Plan” has the meaning set out in Section 5.1 of this Agreement; 

1.8  “Parties” means both You and DUC; 

1.9  “Property” means Your property legally described as  
 
THE SOUTH EAST QUARTER OF SECTION SIX (6) 
TOWNSHIP FIFTY FOUR 54 
RANGE THIRTEEN (13) 
WEST OF THE FOURTH MERIDIAN, 
CONTAINING ONE HUNDRED AND SIXTY (160) ACRES, MORE OR LESS. 
EXCEPTING THEREOUT: 
EIGHTY FIVE HUNDRETHS (0.85) OF AN ACRE, MORE 
OR LESS, FOR ROAD, AS SHOWN ON ROAD PLAN 653TR. 
EXCEPTING THEREOUT ALL MINES AND MINERALS 

1.10  “Restrictions” means the restrictions on the use of the Habitat Area and the Property as set out in 
Section 3 of this Agreement; 

1.11  “Third Party” has the meaning set out in Section 3.2 of this Agreement; 
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1.12 All capitalized words used in this Agreement that are defined in the portion of the Act relating to 
conservation easements have meanings assigned in that part of the Act. 

SECTION 2 - WHAT THIS AGREEMENT DOES 

2.1 Grant of Conservation Easement - By signing this Agreement, you have agreed to grant DUC a 
Conservation Easement over the Property and to abide by the Restrictions and other obligations 
set out in this Agreement.  If this Agreement is not revoked in writing by both Parties, the 
Conservation Easement and the Restrictions will last forever.  Once this Conservation 
Easement is registered against the title of your Property at the Land Titles Office, DUC will pay 
you the sum of $ 1.00 (receipt of which is acknowledged). 

By signing this Agreement, you and DUC agree that the Restrictions set out in this Agreement 
will govern the Property as long as this Agreement exists. 

SECTION 3 - WHAT THIS AGREEMENT REQUIRES OF YOU 

3.1 The Ecosystem - You may not interfere with the wetland or upland ecosystem or the condition of 
the wetland or upland ecosystem of the Habitat Area without our prior consent. DUC has the 
right to determine, acting reasonably, if there is interference. You may only affect the condition 
of the wetland or upland ecosystem of the  Habitat Area if you are explicitly permitted to do so 
under Section 4 of this Agreement, entitled “Your Rights”. 

3.2 Transferring Rights - You shall notify, consult and obtain permission from DUC before entering 
into any lease, easement or right of way on the Habitat Area.   

3.3 Building And Development - You will not, and you will not allow the Habitat Area (or the 
Property if such development would adversely effect the Habitat Area) to be developed or to 
build any structures of any kind on the Habitat Area (including, without limitation, roads, 
airstrips, campgrounds, trailer or mobile home parks or resort areas) unless you are replacing an 
existing structure or you have our consent. 

3.4 Waste Dumping - You will not, and you will not allow, the dumping of waste materials, non-
biodegradable materials, hazardous materials, or unsightly materials, on the Habitat Area. 

3.5 Excavation - You will not, and you will not allow any excavation of any type or other alterations 
to the surface of the Habitat Area, unless otherwise agreed to by DUC. 

3.6 Removal Of Land  - You will not, and you will not allow removal of any top soil, loam, gravel, 
sand, rock, trees, logs or other material from the Habitat Area unless the alterations to the 
Habitat Area are for the purpose of creating a dugout, and you have our consent. In the case of 
a dugout, DUC will not unreasonably withhold its consent. 

3.7 Water - You will not, and you will not allow water to be pumped or otherwise removed or 
drained from the Property unless the water is for domestic or livestock use. You will not do 
anything to pollute the water on the Property. 

3.8 Alterations To Land And Soil - You will not and you will not allow any alteration to the wetlands 
on the Property or uplands on the Habitat Area, including tillage of or filling in of the wetlands 
or uplands, unless you do so in the process of routine fence maintenance or construction. 
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3.9 No Agricultural Use – You will not and you will not allow those portions of the Habitat Area 
(marked as “NO AGRICULTURAL USE” on the sketch plan which forms part of Schedule 
“A”) to be used for any agricultural uses, including, grazing, haying, tilling, breaking, clearing, 
cultivating or conversion to cropland.  Subject to the following sentences, all other portions of 
the Habitat Area (which are marked on the sketch plan as “NO BREAK/NO DRAIN”) may be 
used for reasonable agricultural activities, including grazing or haying. In order to protect the 
Habitat Area, you may not till, break, clear or cultivate the Habitat Area or convert to cropland 
any portion of the Habitat Area. You will need the consent of DUC before reseeding any 
portion of the Habitat Area. You may not apply pesticides or any other chemicals whatsoever to 
the Habitat Area without the consent of DUC. 

3.10 Detrimental Impact - As a general rule, you will not permit actions that may have a detrimental 
impact on land or water located on or under the Property.  DUC will determine whether or not 
an impact is detrimental. 

3.11 Your Responsibility For Damage To The Property - You are not responsible if a fire, flood, 
earthquake, or trespassers cause damage to the Habitat Area for which you would otherwise be 
responsible under subsections 3.1 – 3.10 inclusive, of this Section of the Agreement, as long as 
you do whatever is appropriate and reasonable in the circumstances to stop and repair damage 
that has been caused or that is about to be caused by any person, corporation or other entity 
acting without your consent.   

3.12 Duty To Inform - You shall immediately inform DUC of any damage to the Habitat Area. 

3.13 Following Other Laws - Obeying any legislative or regulatory requirements does not constitute a 
breach of this Agreement by you. 

SECTION 4 - YOUR RIGHTS  

Under this Agreement, you retain all rights of ownership which are not expressly prohibited under 
Section 3 of this Agreement entitled What This Agreement Requires Of You.  You have the rights set 
forth under this heading, but you must exercise these rights in accordance with applicable municipal, 
provincial, and federal laws, by-laws and regulations.  You have the following rights: 

4.1 Signs - The right to post “No Trespassing” or “No Hunting” signs, signs indicating and 
identifying occupancy and directional signs. 

4.2 Access - You have the right to control access to the Property by third parties. You are responsible 
for any damage caused to the Habitat Area or to the Improvements DUC may have constructed 
on the Property and for any injuries to any person as a result of your granting access to any 
other party. 

4.3 Hunting Rights and other Recreational Uses - The right to allow or not to allow access for the 
purpose of hunting. You may allow other reasonable recreational uses of the Property. If such 
other recreational uses, in the reasonable opinion of DUC, have an adverse impact on the 
Habitat Area, then DUC may require that you stop such uses.  Hunting may only be allowed by 
foot access on the Habitat Area, except for the retrieval of game by motor vehicle. 

4.4 Enforcement Of Hunting Restrictions - If you choose not to allow hunting, it is your 
responsibility to enforce the no hunting restriction. 
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4.5 Transferring Rights In Your Property - You retain the right to sell or otherwise convey your 
interest in your Property.  If you decide to transfer all or part of your interest in your Property, 
you must provide written notice to DUC and a copy of this Agreement to any future owner of 
the Property. 

SECTION 5 - RIGHTS AND RESPONSIBILITIES OF DUC 

In addition to the rights granted to DUC in the Act as the holder of a Conservation Easement, DUC have 
the following rights and responsibilities under the Agreement: 

5.1 Management Plan  - Attached to this Agreement as Schedule “B”, is a management plan for the 
Habitat Area (the “Management Plan”). The purpose of the Management Plan is to permit the 
management of the Habitat Area by DUC so as to ensure that the Conservation Values are 
maintained in perpetuity. DUC will have the right, but not the obligation, to carry out the 
activities set out on the Management Plan, as amended from time to time. It is acknowledged 
by the Parties that the ecological nature and characteristics of the Habitat Area may change over 
time and that the Management Plan may need to be amended, from time to time, in order to 
better support the Conservation Values. If DUC amends its Management Plan, DUC will 
provide a written copy of the amended Management Plan to you. You will have 30 calendar 
days from the date that you receive the amended Management Plan (or are deemed to receive 
the amended Management Plan in accordance with Section 7.4 of this Agreement) to let DUC 
know of any objections to the amended Management Plan (the “Objection Notice”). If  you do 
not file an Objection Notice within the said 30 calendar days, then you will be deemed to be in 
agreement with the amended Management Plan. If you do file an Objection Notice within the 
30 days, then you and DUC will negotiate, in good faith, the amendments to the Management 
Plan. If you and DUC cannot reach an agreement on an amended Management Plan within 90 
days following the date that DUC receives the Objection Notice, then the amended 
Management Plan will be determined by arbitration as set out in Section 7.5 of this Agreement. 

5.2 Access To The Property - DUC may enter onto the Property at any time to carry out the purposes 
and intent of this Agreement, including but not limited to, protecting waterfowl or wildlife 
habitat, determining whether the Restrictions have been complied with and enforcing the terms 
of this Agreement, review and carry out the activities, actions and steps set out in the 
Management Plan and determine through inspection, testing or otherwise whether the 
Conservation Values are respected and maintained and that the purposes of the Agreement are 
being achieved. DUC and its agents and employees, may enter onto the Property, from time to 
time as set out in this Section 5.2 above, and may bring equipment on to the Property in order 
to carry out its rights set out in this Agreement. 

5.3 Signs - DUC is permitted to pay for and erect tasteful signage on the Property indicating that 
DUC holds a Conservation Easement on the Property.  The Parties shall agree to the size, 
location, and wording of the sign.  The wording on the sign will be permanent and 
unchangeable. 

5.4 Expropriation -  If any governmental body takes or modifies all or a portion of your Property 
rights (called expropriation), then DUC will receive the portion of the compensation equal to 
the fair market value of the Conservation Easement for that portion of the Habitat Area 
expropriated, and compensation for Improvements made by DUC that have been made on the 
expropriated portion of the Habitat Area. 
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5.5 Nature of Rights and Privileges in this Agreement - Rights and privileges granted under this 
Agreement run with the Property and are an interest in land.  DUC may register this interest 
against the Property at the  option and expense of DUC. This Agreement is binding against all 
subsequent owners of the Property. 

5.6 Liability - Notwithstanding the rights or obligations of DUC as set out in this Agreement, 
including, without limitation, Section 5.1  hereof, DUC cannot promise that it shall maintain the 
Conservation Values on the Property (or the Habitat Area). DUC will have no liability, of any 
kind whatsoever, to you or any other party, if the Conservation Values are not maintained or if 
DUC does not restore wetlands (as set out in Section 5.8 hereof) or does not carry out the 
activities set out in the Management Plan or any amendment to the Management Plan or does 
not carry out any of its other rights or objectives as may be set out in or implied by this 
Agreement.  

5.7 Subdivision – If the Property is subdivided then DUC will discharge this Agreement from the title 
to those subdivided parts of the Property on which there are no Habitat Area. 

5.8 Wetland Restoration - DUC has the right (but not the obligation) to take whatever steps are 
necessary to restore wetlands on the Habitat Area or the Property, including, without limitation, 
the right to construct dam(s) and other water control structures on the Habitat Area; provided 
that in constructing any dam or water control structure DUC first obtains all necessary 
approvals from the Province of Alberta. The water control structures are more specifically set 
out in the Management Plan. 

SECTION 6 - ENFORCEMENT PROVISIONS 

6.1 General Enforcement Provisions - The Conservation Easement may be enforced by DUC or a 
person appointed in accordance with the Act. The person or organization that may enforce this 
Agreement is referred to as the Enforcer. 

6.2 Decision Not To Enforce - The Enforcer is not required to enforce a breach of this Agreement by 
you or any other party.  Should the Enforcer decide not to enforce any or all of the covenants in 
this Agreement then DUC and the Enforcer are not liable for the decision not to enforce the 
covenant(s) and the Parties must still abide by the covenant that was not enforced, and the 
Enforcer may enforce that covenant in the future. 

6.3 Joint And Several Enforcement - The provisions of this Agreement are enforceable jointly and 
severally, which means that the Enforcer may enforce the rights under this Agreement against 
any one of the Grantors or more than one or all of the Grantors. 

6.4 Multiple Enforcements - Our rights as Enforcer may be exercised from time to time, and as many 
times as are required.   

6.5 Injunctions - If DUC reasonably believes that a breach of the Agreement will occur, DUC may 
apply to a court for injunctive relief to prevent the breach, as well as other legal and equitable 
remedies that DUC may have.   

6.6 Nuisance - Any violation of this Agreement may be a nuisance, and the Enforcer may exercise 
every remedy in law or equity against a person causing or permitting a nuisance.  
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6.7 Notification And Remedies Of Your Breach - If you neglect to perform your obligations under 
this Agreement, DUC may provide to you a notice that notifies you of your breach and notifies 
you of our estimated maximum costs of remedying your breach. You must remedy the breach 
within 30 days of receiving the notice or make other arrangements with DUC.  If you do not 
correct the breach within 30 days, DUC may, but is not obligated to, correct the breach for you, 
and you must reimburse DUC for its expenses, up to the maximum in the notice.  If you do not 
pay this amount, it will be treated as a debt due and owing by you to DUC. 

6.8 Compensation For Damage To The Property - Since damages to the Habitat Area of the Property 
based on market value may not adequately compensate for environmental harm, if a breach of 
this Agreement requires you to compensate DUC, damages may be based on the cost of 
restoring the Habitat Area of the Property. 

SECTION 7 - GENERAL COVENANTS 

7.1 Publications -  DUC may publicize the existence of this Agreement and its terms and publish 
materials for the purposes of education. 

7.2 Severability - If a covenant, easement or restriction in this Agreement is declared invalid or 
unenforceable, it will be severed from this Agreement, but the remaining covenants, easement 
and restrictions shall not terminate. 

7.3 Assignment Of Contractual Rights - DUC may assign its rights under this Agreement to another 
Qualified Organization as designated under the Act.  After DUC transfers its interest in this 
Agreement, and provides you with written notice of the transfer, DUC is no longer liable for 
any  breaches or any obligations under this Agreement.   

7.4 Delivery Of Correspondence -  Any notices, including requests for approval and replies to those 
requests required under this Agreement shall be personally delivered or delivered by prepaid 
ordinary mail or facsimile to the other party at its address.  The addresses are as follows: 

YOUR ADDRESS: 

       
 
       
 
_________________________________ 

OUR ADDRESS: 

Ducks Unlimited Canada 
Aspen Parkland Field Office 
200 – 10720 – 178 Street 
Edmonton, Alberta T5S 1J3 
Phone: (780) 489-2002 
Fax: (780) 489-1856 

 

Notice is deemed to have been received at the following time: 

 If mailed, at the expiration of five business days after the mailing; 
 If sent by fax, upon the successful completion of the transmission; 
 If personally delivered, on the date it is delivered. 

If either of the addresses change, the Parties must notify each other of the change in address. 
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7.5 Arbitration - In the case of a dispute because of this Agreement, the Parties will use arbitration or 
mediation under the then current Arbitration Act in the Province of Alberta (or such similar 
legislation).  Each party will pay its own expenses, and will share the cost of the arbitrator. Any 
decision of an arbitrator will be final and binding on the Parties.  The arbitrator may award 
costs against the Parties or either of them.  The arbitration will take place in the City of 
Edmonton, in Province of Alberta. Nothing in this Section 7.5 or elsewhere in this Agreement 
limits or delays the enforcement provisions set out in Section 6 hereof and DUC has all 
remedies available to it (in law or equity) to enforce this Agreement as set out in Section 6 
hereof without first going to arbitration. 

7.6 Entire Agreement  - This Agreement constitutes the entire agreement between the Parties with 
regard to the matters dealt with in this Agreement.  No other understandings or agreements 
exist between the Parties. 

7.7 The covenants, easements and restrictions set out in this Agreement shall be to the benefit of and 
be binding upon the Parties hereto and their respective heirs, legal representatives, successors 
and assigns.  If the Grantor is more than one person, then the obligations of the Grantor are 
joint and several. 

7.8 Insurance - You will maintain reasonable comprehensive general liability insurance coverage in 
respect of your ownership and use of the Property.  Each party will produce evidence of their 
insurance coverage to the other party within seven business days of being requested to do so by 
the other party. 

7.9 Taxes And Fees - You will pay all taxes, assessments, fees, and charges levied on or assessed 
against the Property,  (these payments are known as “Taxes”).  DUC may, but does not have to, 
advance any payment, including a payment of Taxes or a payment to obtain or maintain 
insurance.  If DUC does make such payments, they will become a debt due and owing by you 
to DUC. 

7.10 Indemnity - Except as otherwise provided in this Agreement, you indemnify and save harmless 
DUC and its directors, officers, employees, agents, contractors, successors and assigns from 
and against any and all actions, causes of action, suits, claims and demands by or on behalf of 
any persons or other entities arising out of or occasioned by any act, omission or negligence of 
you and your employees, agents and others that you allow onto the Property (collectively, 
“Your Agents”) by reason of the performance or non-performance of the obligations of you and 
Your Agents under this Agreement. 

Except as otherwise provided in this Agreement, DUC does hereby indemnify and save harmless 
you and your directors, officers, employees, agents, contractors, successors and assigns from and 
against any and all actions, causes of action, suits, claims and demands by or on behalf of any 
persons, or other entities arising out of or occasioned by any act, omission or negligence of DUC 
and its employees and agents (collectively, “DUC Agents”) by reason of the performance or non-
performance of the obligations of DUC and the DUC Agents under this Agreement. 

7.11 Postponement of Prior Encumbrances - You agree to obtain, in registerable form satisfactory to 
DUC, a postponement to this Agreement of the rights on title and interest of each person 
holding any encumbrance or interest in the Property ranking prior to that hereby granted by you 
to DUC against the title to the Property with the exception of those encumbrances listed in the 
attached Schedule “C”, if any. 
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7.12 Amendment Of Contract - The Parties may amend any term of this Agreement by mutual consent 
by amendments in writing.  The headings set out in this Agreement are for reference only.  The 
statements set out in the section of this Agreement entitled, “Purposes of this Agreement”, are 
a part of this Agreement. 

7.13 No Waiver Allowed -  If DUC does not enforce or if DUC waives any breach of this Agreement, 
DUC remains entitled to enforce a later breach or default of this Agreement. No waiver of the 
rights of DUC in this Agreement  shall be inferred from or implied by any failure to exercise 
any right. 

7.14 Applicable Law  - This Agreement shall be interpreted and enforced in accordance with the laws 
of the Province of Alberta. 

7.15 Consent – In this Agreement wherever the consent or agreement of DUC is required, such 
consent  or agreement must be obtained in writing. 

 

 DUCKS UNLIMITED CANADA 

Per:        

Per:        

 

       
WITNESS 

 

       

 

       
WITNESS 
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SCHEDULE A 

CONSERVATION VALUES 
 

This is Schedule “A” as referred to in the Conservation Easement Agreement 
between 

Ducks Unlimited Canada 
and  

 __________________ 
 

and represents the Conservation Values of the Duke CE Project 
SE Section 6, Township 54, Range 13, W4M 

 
The Conservation Values are comprised of two parts; A Baseline Report, which details the present 
characteristics and condition of the Habitat Area, and a Vision Statement, which outlines long term 
expectations of these qualities and their ecological function through time. 

Baseline Report 
The Property, as defined in this agreement, is located within the County of Two Hills in proximity to 
Two Hills, Alberta. This is a significant and important habitat area for wetland-wildlife within the 
Canadian Prairie Pothole Region. This project serves to protect high quality habitat in an area of 
significant risk for habitat loss. 
 
The Property, as defined in this agreement is a 159.15 acre habitat complex that includes 18 acres of 
wetlands either in a seasonal, semi-permanent or permanent state. The Uplands consist of 130.15 
acres of a mixed stand of tame grass and legume, and 11 acres of native parkland. (The attached 
sketch plans and air photos included in this schedule “A” accurately represents the Habitat Area 
described within this agreement at the time of signing). This wetland and adjacent uplands attract 
and support breeding waterfowl and many other bird, mammal, reptile and amphibian species.  
 
Conservation Values    
Water levels in wetlands currently fluctuate from year to year, which alters the surrounding 
vegetation ring.  Fluctuating water levels cause constant change to vegetation communities within 
and surrounding each wetland basin: low water levels increase the growth of semi-aquatic and 
aquatic vegetation species into the basin while high water levels reduce their growth in place of open 
water. Bulrush (Scirpus sp.), Cattail (Typha sp.)  and Sedges (Carex sp.) are dominant wetland 
species. This wet-dry cycle is a natural and desirable ecological process, and will be allowed to 
continue indefinitely.  
 
Predominant upland species currently include Smooth Brome (Bromus inermis) and Alfalfa 
(Medicago sativa). Low densities of weed species such as Canada Thistle (Cirsium arvense) and 
Dandelion (Taraxacum officinale) may be present.  The landowner is responsible for all noxious and 
nuisance weeds.  Maintaining a healthy, relatively weed free naturalizing tame grass vegetation is 
envisioned in the long term.  
 
Minimal ecological management will be the operating paradigm for the Duke CE project (refer to 
Schedule “B” the Management Plan).  Natural succession and disturbance processes in combination 
with minimal or no management will maintain the diversity and health of both the wetland and 
upland plant communities.  Wetland appearance will vary within and between years in proportion to 
climatic conditions ranging from dry to flooded beyond the riparian edge. Short and long term water 
level changes and subtle wetland vegetation responses are normal, desirable and should be allowed 
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to proceed without human interference. Special circumstances requiring management (e.g. fire risk) 
will be approached with the minimal ecological management framework. 
 

SCHEDULE “A” Continued 
 
The following airphotos and sketch plans also identify the wetlands, native parkland, easement area and 
land not under agreement. 
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SCHEDULE “A” Continued 
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Schedule B 

 MANAGEMENT PLAN FOR THE HABITAT AREAS 
This is Schedule B as referred to in the Conservation Easement Agreement 

between 
Ducks Unlimited Canada  

And 
____________________ 

________________ 
___________________ 

 
and represents the  

Management Plan 
 for the Duke CE Project 

SE Section 6, Township 54, Range 13, W4M 
 
The uplands and wetland habitat contained within this NO BREAK NO DRAIN CONSERVATION 
EASEMENT will be managed by moderate grazing of livestock thereby supporting waterfowl and 
wildlife habitat.  
  

1. As the Grantor retains full control over use of the Habitat Area, and accepts all 
responsibility for upland management activities and related costs including weed control 
and all fence line maintenance. No Management Plan for Upland Areas (areas normally 
free of standing water and vegetated by terrestrial plant species) exists or applies under 
this Agreement.  Wetland Areas (areas normally retaining standing water for a portion 
or all of the year and vegetated by semi-aquatic or aquatic plant species) will remain 
unaltered in their current state and will not be actively managed.  It is recognized that 
wetlands on the Habitat Area will experience natural water level changes depending on 
climatic conditions and that this ecological process is desirable.  Drainage activities such 
as drains, channels, ditches or other means to unnaturally lower wetland water levels 
will not be permitted within the Habitat Area. 

2. The Grantor accepts all responsibility for Upland management activities and related 
costs. 

3. DUC staff offer consultative advice for upland and wetland management upon the 
Grantors request. 

4. The Grantor acknowledges and accepts the contents of the unabridged Baseline Report of 
the Duke Conservation Easement containing a photographic record of all Wetlands and 
grasslands associated within the Conservation Easement Habitat Lands.  In the event 
that seasonal conditions prevent the completion of the Baseline Report by the date of 
execution of this Agreement, the Baseline Report may include an Interim Baseline 
Report and an acknowledgement that the Interim Baseline Report will be replaced by 
the Baseline Report once the Baseline Report has been completed. The Interim Baseline 
Report and acknowledgement will be signed by the landowner at the date of execution of 
this Agreement. 

5. Further to CONSERVATION AGREEMENT, SECTION 3, WHAT THIS AGREEMENT 
REQUIRES OF YOU, Sub Section 3.3, Building And Development, the Grantor is 
permitted to develop a maximum of one single dwelling residence on the SE-6-54-13- 
W4M whether or not any subdivisions have been taken from the quarter.  In the event 
that such a single dwelling residence is constructed, accessory buildings and 
developments may also be constructed provided that the entire area occupied by the 
single dwelling residence, the accessory buildings and developments does not exceed 5 
acres and provided that the neither the single dwelling residence nor the accessory 
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buildings and developments are used for the purpose of intensive livestock operations.  
For the purpose of this section, DUC shall determine in its sole discretion what 
constitutes an intensive livestock operation.  Notwithstanding anything in this section, 
no development or construction shall be permitted until the Grantor, or its successors in 
title or assigns, first obtains written approval from DUC for the development or 
construction.  Such approval may be granted by DUC in the exercise of its sole discretion 
and DUC may request information, including but not limited to plans and building 
permits, from the Grantor or its successors in title or assigns prior to approving the 
development or construction. 

6. Further to CONSERVATION AGREEMENT, SECTION 3, WHAT THIS AGREEMENT 
REQUIRES OF YOU, Sub Section 3.6, Removal of Land, no dugout will be allowed in 
any wetland.  

7. Further to CONSERVATION AGREEMENT, SECTION 3, WHAT THIS AGREEMENT 
REQUIRES OF YOU, Sub Section 3.9, Agricultural Use, the intent of the Duke 
Conservation Easement will be to keep the land in perennial cover suitable for waterfowl 
nesting, however to ensure the highest cover quality and on mutual agreement of DUC 
and the Grantor these lands may be periodically broken to control weeds and allow 
rejuvenation of cover by reseeding to perennial forage.  For CEs where the upland cover 
has deteriorated to the point that it is no longer effective nesting habitat (as determined 
by DUC field staff) and reseeding is required to rejuvenate the cover quality of the stand, 
the plant species selected for reseeding (in consultation with DUC field staff) must 
minimize the need for future reseeding or rejuvenation.  Any rejuvenation or reseeding 
deemed necessary will be completed at the landowner’s expense. 

8. Further to CONSERVATION EASEMENT AGREEMENT, SECTION 5 – RIGHTS AND         
RESPONSIBILITIES OF DUC , Sub Section 5.2, Access To The Property - If access is 
required on the  Habitat Area, DUC will only access the Habitat Area on foot, and will 
notify the Grantor of their need to access the Habitat Area. DUC may request permission 
from the Grantor for vehicle access the Habitat Area. 

9. Further to CONSERVATION EASEMENT AGREEMENT, SECTION 5 – RIGHTS AND 
RESPONSIBILITIES OF DUC, Sub Section 5.4, Signs – DUC must obtain written 
permission from the Grantor to erect any signage on the property. 

10. Further to CONSERVATION EASEMENT AGREEMENT, SECTION 7 – GENERAL 
COVENANTS, Sub Section 7.1, Publications, Publication of the existence of this 
Agreement will not include the names or location of the Grantor unless the Grantor so 
approves this information be released. 

11. Further to CONSERVATION EASEMENT AGREEMENT, SECTION 7 – GENERAL 
COVENANTS, Sub Section 7.3, Assignment of Contractual Rights, DUC will consult the 
Grantor and both parties will agree to which Qualified Organization as designated under 
the Act will assume interest in this Agreement should DUC wish to assign its rights 
under this Agreement. 
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LIST OF PERMITTED ENCUMBRANCES 

 

NO ENCUMBRANCES REGISTERED
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AFFIDAVIT OF EXECUTION 

CANADA 
PROVINCE OF ALBERTA 
TO WIT: 

  I, >, of the City of >, in the Province of Alberta, MAKE OATH AND SAY: 

1.  THAT I was personally present and did see > named in the within (or annexed) Instrument 
who is/are personally known to me to be the person(s) named therein, duly sign and execute the same for the 
purpose named therein. 

2.  THAT the same was executed at the City of >, in the Province of Alberta, and that I am the 
subscribing witness thereto. 

3.  THAT I know the said party(ies) and he/she/each is in my belief of the full age of eighteen 
(18) years. 

 

SWORN BEFORE ME at the City of >, in the 
Province of Alberta, this > day of >, 20>. 

       
A COMMISSIONER FOR OATHS IN AND FOR 
THE PROVINCE OF ALBERTA 

) 
) 
) 
) 
) 

 

 
       

 

Davis:3386543.1 


