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Lesson Plan 4
Identifying and assessing risk
PPT Slide 20– Recap of previous sessions
Trainer introduces session by conducting a recap of the subjects already covered in the previous sessions. PPT Slide 20 can be used to reinforce this.
PPT Slide 21– Domestic Abuse Policy
The trainer can introduce PPT Slide 21 which outlines both the approach and aim of Sussex Police in dealing with incidents of DA. This policy statement makes it really clear that the primary objective of the first responder should be to manage the risk posed to the victim or their children.

This excerpt from policy should set the tone for the next sessions as it begins to define the mission of the first responder. The trainer could consider having this written out on a poster and displayed prominently in the classroom as a touchstone to refer back to at various points of the session.

It is important that first responders are clear about the organisational expectations with regard to DA as this can change their perceptions about what they have achieved at incidents and whether they have done a good job. In essence we need to try and define what good looks like from the first responders perspective.
The trainer then poses the question:
‘When making decisions about risk management at DA incidents which model should we be using?’

The students should correctly identify the National Decision Model (NDM) at this point.

PPT Slide 22– NDM Video link
A short video (6mins) has been produced which provides an overview of the NDM. This can be played by clicking on the link contained in PPT Slide 22.
PPT Slide 23– National Decision Model
The trainer explains that we are now to going to apply the NDM to the role of the first responder at incidents of DA. 

Trainer to Note: This slide builds incrementally and can be used by the trainer to build discussion and set the pace for rest of this session.
> on the first click of the mouse the Code of Ethics pentagon will appear at the heart of the page.

> The trainer can then advance the slide to Gather Information and Intelligence and use this opportunity to recap what was covered in the previous sessions, this should include;

· Controller (tape of call)

· Officer (own observations)

· Victim

· Children (present at scene)

· Suspect

· Witnesses (including other agencies)

· Police systems

> The trainer can then advance the slide to Assess Threat & Risk and develop a Working Strategy, again this can be used to ask students to quickly recap what has already been covered and should include;
· Dynamic risk assessment – general risk to all parties

· Formal risk assessment using professional judgement (at scene)

· Completion of SCARF – DASH, MOGP1 & VAAR

Remind students of the overarching objective – reducing the risk of homicide or serious harm to the victim and their children. This must form the basis of any working strategy.

> The trainer can now advance the slide to Consider Powers and Policy. The trainer can ask the students if they know where to find the latest guidance and policy in relation to DA. The trainer can then use Alt + Tab to switch to another screen with the Intranet front page displayed. Highlight the Domestic Abuse button on the left side of the screen (the one with the white ribbon) and open up the page. You can highlight the amount of information that is available and also point out that will refer back to this location later in the session. The trainer could consider asking the students if any of them have used this resource. The trainer should also take this opportunity to highlight the Domestic Abuse Toolkit for managers and Policy Docs which are located in documents field on the right hand side of the page.
The trainer explains that we will now look at the powers available to the first responder.  Trainer clicks on the blue arrow pointing at this topic which will hyperlink to PPT slide 24 Duty of positive Action. This slide can be used to remind the students that first responders are obliged to use available powers to achieve the overarching objective of reducing the risk posed to victims and children. The trainer could consider putting the up and then asking the students “What does that mean in practical terms for you as a first responder”

The Human Rights Act 1998 places positive obligations on police officers to take reasonable action, which is within their powers, to safeguard the following rights of victims and children:
· Right to life (Article 2, ECHR);

· Right not to be subjected to torture or to inhuman or degrading treatment (Article 3, ECHR)
· Right to and respect for private and family life (Article 8, ECHR).
Failure to make an arrest when there are grounds to do so may leave a victim at risk from further offences. It may also mean that the police force is vulnerable to legal challenge under both the Human Rights Act 1998 and the law relating to negligence. The requirement for positive action in domestic abuse cases incurs obligations at every stage of the police response. These obligations extend from initial deployment to the response of the first officer on the scene, through the whole process of investigation and the protection and care of victims and children. Action taken at all stages of the police response should ensure the effective protection of victims and children, while allowing the criminal justice system to hold the offender to account.
> Click on the underlined word powers which will hyperlink to PPT slide 25 – Domestic Abuse police Powers 
Positive action involves more than just powers of arrest and first responders should be conversant with and confident about the powers they could use to make positive interventions at DA incidents.

Trainer to note: Some students may site recent case law surrounding powers of entry and lawful execution of duty and court rulings on this however it is worth discussing the pledge from senior officers that if officers can justify their actions and demonstrate that they were attempting to do the right thing they will be supported by the organisation.
Powers of entry
Under section 17(1)(b) of PACE a constable may enter and search any premises for the purpose of arresting a person for an indictable offence. 
Under section 17(1)(e) of PACE a constable may enter and search premises for the purpose of saving life or limb or preventing serious damage to property. (Make sure you emphasise search as this provides an ongoing basis for being lawfully on premises)

It is plain that Parliament intended that the right of entry by force without any warrant should be limited to cases where there was an apprehension that something serious was otherwise likely to occur, or perhaps had occurred, within the house, hence the adjective "serious" applied to any question of damage. 

It is important to bear in mind that Parliament set the threshold at the height indicated by section 17(1)(e) because it is a serious matter for a citizen to have his house entered against his will and by force by police officers. Parliament having set that level, it is important that it be met in any particular case. 

The expression "danger to life or limb" is somewhat outmoded it indicates a serious matter — that what had happened in the premises, or what might happen in the premises, would involve some serious injury to an individual therein. Concern for the welfare of someone within the premises is not sufficient to justify an entry within the terms of section 17(1)(e). It is too low a test. 

Trainer should discuss this with students and encourage them to consider circumstance when they would enter premises using this power.

Under Common Law a constable has the power to enter premises to prevent or deal with a breach of the peace.
There will be many circumstances where a first responder may hear the sounds of a disturbance coming from an address and will feel that the circumstances do not fit the threshold set for section 17(1)(e). It may be that the common law power of entry is more suitable in the circumstances and could be used.

Under section 48 of the Children Act 1989 a warrant may be obtained to search for

children who may be in need of protection.

Where a power of arrest has been attached to a civil order, such as an occupation order, and there has been a breach.
Powers to seize property

Section 19 of PACE power to seize property when lawfully on premises. 
Common Law general power of seizure.
Police Protection Powers
Section 46(1) of the children Act 1989 provides for the removal of children into police protection if they are at risk of significant harm.
Powers of Arrest
Section 24 PACE provides the statutory power to arrest without warrant for all offences.

This will probably be a relevant point to discuss the necessity test
Where an offence has been committed in a domestic abuse case, arrest will normally be ‘necessary’ within the terms of PACE to protect a child or vulnerable person, prevent the suspect causing injury and/or allow for the prompt and effective investigation of the offence. Proactive investigation will always be required in cases of domestic abuse as the victims, children, neighbours and other witnesses may be reluctant to disturb the perceived privacy of family life. They might also fear threats, emotional pressure and violent reprisals from suspects. 
Code G of the PACE Codes of Practice states that an arrest to allow prompt and effective investigation may take place for a number of reasons, including where there are grounds to believe that a person may intimidate or threaten or make contact with witnesses.
It is also worth considering that if a suspect is present at the location of the offence then special warnings become relevant during interview which can only be used if the suspect is arrested. 

Necessity test.
A constable can arrest for almost ANY offence. However, the officer must be able to justify the reason for the arrest, and will therefore have to examine why the arrest is necessary. This is outlined in Para 1.2 and 1.3 of the new Code G of the Codes of Practice:
1.2 The exercise of the power of arrest represents an obvious and significant interference with the Right to Liberty and Security under Article 5 of the European Convention on Human Rights set out in Part I of Schedule 1 to the Human Rights Act 1998.
1.3 The use of the power must be fully justified and officers exercising the power should consider if the necessary objectives can be met by other, less intrusive means…
(1.3 is crucial, as we must ensure that we can demonstrate that the arrest is necessary and not merely the practical or sensible option.)

COPPLAN ID
Child or vulnerable person 
Obstruction of the highway
Physical injury
Public decency
Loss of or damage to property
Address
Name
Prompt & Effective Investigation
Prevent Disappearance of suspect

a) to enable the name of the person in question to be ascertained 
b) correspondingly as regards the person’s address:
c) to prevent the person in question:
(i) causing physical injury to himself or any other person; (This might apply where the suspect has already used or threatened violence against others and it is thought likely that they may assault others if they are not arrested.)
(ii) suffering physical injury; (This might apply where the suspect’s behaviour and actions are believed likely to provoke, or have provoked, others to want to assault the suspect unless the suspect is arrested for their own protection.)
(iii) causing loss or damage to property; (This might apply where the suspect is a known persistent offender with a history of serial offending against property (theft and criminal damage) and it is thought likely that they may continue offending if they are not arrested.)
(iv) committing an offence against public decency (only applies where members of the public going about their normal business cannot reasonably be expected to avoid the person in question); 
(v) causing an unlawful obstruction of the highway; 
d) to protect a child or other vulnerable person from the person in question. (This might apply when the health (physical or mental) or welfare of a child or vulnerable person is likely to be harmed or is at risk of being harmed, if the person is not arrested in cases where it is not practicable and appropriate to make alternative arrangements to prevent the suspect from having any harmful or potentially harmful contact with the child or vulnerable person.)
e) to allow the prompt and effective investigation of the offence or of the conduct of the person in question. 
Investigatory purposes: -
(i) Interviewing the suspect
(ii) Specific investigation needs
(iii) Taking samples and impressions
(iv) Search, examine or photograph; 
(v) Class A drug testing 
Only appropriate where an interview is not able to be completed with the consent of the suspect,
• because they won’t turn up;
• you want to ask them about the outcome of investigations that are only possible through the arrest of the suspect; 
• Because a special warning may be necessary; or
• They have made false statements and/or presented false evidence;
• Or, it is thought they might: 
steal or destroy evidence; 
collude or make contact with, co-suspects or conspirators;
intimidate or threaten or make contact with, witnesses.
f) to prevent the prosecution for the offence from being hindered by the disappearance of the person in question. (This may arise when it is thought that: if the person is not arrested they are unlikely to attend court if they are prosecuted).

Group exercise
The trainer re-circulates the flip charts prepared in an earlier session detailing the types of abusive behaviours. The groups are now tasked with looking at those behaviours and considering whether a criminal offence exists which would applies to the behaviours. 

The exercise is debriefed by getting each group to present their findings. The trainer could use the examples below to compare with the students work and perhaps suggest some offences that have not been covered.

Examples of domestic abuse offences
Example of Behaviour: Neglecting, abandoning or ill-treating a child. 
Possible Offences: Child cruelty. 
Example of Behaviour: "Honour crimes". 
Possible Offences: Murder, aiding and abetting suicide. 
Example of Behaviour: Female Circumcision. 
Possible Offences: Female Genital Mutilation. 
Example of Behaviour: Forcing entry into a house. 
Possible Offences: Using violence to secure entry. 
Example of Behaviour: Pressuring a victim/witness to "drop the case" or not to give evidence. Possible Offences: Witness intimidation, obstructing the course of justice, conspiracy to pervert the course of justice. 
Example of Behaviour: Physical violence, with or without weapons, inc: punching, slapping, pushing, kicking, head butting, and hair pulling. 
Possible Offences: Common assault, actual/grievous bodily harm, wounding, attempted murder. 
Example of Behaviour: Violence resulting in death. 
Possible Offences: Murder, manslaughter. 
Example of Behaviour: Violence resulting in miscarriage. 
Possible Offences: Child destruction, procuring a miscarriage or abortion. 
Example of Behaviour: Choking, strangling, suffocating. 
Possible Offences: Common assault, actual/grievous bodily harm, attempting to choke, strangle or suffocate.
Example of Behaviour: Spitting at a person. 
Possible Offences: Common assault. 
Example of Behaviour: Threatening with an article used as a weapon e.g. a knife, tool, telephone, chair. 
Possible Offences: Threats to kill, common assault, affray, threatening behaviour.
Example of Behaviour: Throwing articles, e.g. crockery, even if they miss their target. 
Possible Offences: Common assault, actual/grievous bodily harm, wounding, criminal damage, affray, threatening behaviour. 
Example of Behaviour: Tying someone up. 
Possible Offences: Common assault, actual bodily harm, false imprisonment. 
Example of Behaviour: Threatening to kill someone. 
Possible Offences: Threats to kill, harassment.
Example of Behaviour: Threats to cause injury. 
Possible Offences: Common assault, affray, threatening behaviour. 
Example of Behaviour: Threats seriously to damage or undermine social status. 
Possible Offences: Harassment, blackmail. 
Example of Behaviour: Damaging or destroying property or threatening to damage or destroy property. 
Possible Offences: Criminal damage, threatening to cause criminal damage, harassment. 
Example of Behaviour: Harming or threatening to harm a pet. 
Possible Offences: Criminal damage, threatening to cause criminal damage, cruelty to animals, harassment.
Example of Behaviour: Locking someone in a room or house or preventing him or her from leaving. 
Possible Offences: False imprisonment, harassment. 
Example of Behaviour: Preventing someone from visiting relatives or friends. 
Possible Offences: False imprisonment, kidnapping, harassment.
Example of Behaviour: Preventing someone from seeking aid, e.g. medical attention. 
Possible Offences: False imprisonment, actual bodily harm. 
Example of Behaviour: Preventing someone from dressing as they choose or forcing them to wear a particular make-up, jewellery and hairstyles. 
Possible Offences: Actual bodily harm, harassment. 
Example of Behaviour: Racial abuse. 
Possible Offences: Racially aggravated threatening behaviour , disorderly conduct or harassment. 
Example of Behaviour: "Outing", e.g. sexual orientation or HIV status. 
Possible Offences: Harassment, actual bodily harm , blackmail. 
Example of Behaviour: Enforced financial dependence or unreasonably depriving someone of money. 
Possible Offences: Harassment.
Example of Behaviour: Abuse related to dowry demand. 
Possible Offences: Blackmail, harassment, common assault, actual/grievous bodily harm. 
Example of Behaviour: Unreasonable financial demands. 
Possible Offences: Blackmail, harassment.
Example of Behaviour: Forced marriage. 
Possible Offences: Kidnap, blackmail, false imprisonment, common assault, actual/grievous bodily harm, rape, sexual assault. 
Example of Behaviour: Enforced sexual activity. 
Possible Offences: Rape, indecent assault, harassment, living off immoral earnings.
Example of Behaviour: Persistent verbal abuse, e.g. constant unreasonable criticism. 
Possible Offences: Harassment, actual bodily harm. 
Example of Behaviour: Breaching the conditions of a non-molestation order. 
Possible Offences: Breach of non-molestation order.
Example of Behaviour: Offensive/obscene/menacing telephone calls, text messages or letters. Possible Offences: Improper use of public telecommunication systems, malicious communications, actual/grievous bodily harm , harassment.
Example of Behaviour: Excessive contact, e.g. numerous 'phone calls to check someone's whereabouts. 
Possible Offences: Harassment, false imprisonment. 
Example of Behaviour: Secret or enforced administration of drugs. 
Possible Offences: Common assault, actual bodily harm, grievous bodily harm, administering poison. 
> Return to the master NDM slide PPT slide 23 by clicking on the small square (hyperlink) at the bottom right of slide 28.

> Advance the slide to Identify options and contingencies. Trainer could ask open questions to see if students make the natural link to RARA which should be used to consider safeguarding options (Safety Plan)

> Click on the blue arrow pointing towards Identify options and contingencies which will hyperlink to PPT slide 26.

The intention of this session is to look at each of the four options contained within RARA from the perspective of the first responder. The trainer should link responses back to the overarching objective of reducing the risk of homicide or serious harm to victims as well as any children.

Focus on getting the students to articulate how each option contributes towards achieving the overarching objective. (The notes below are taken straight from lesson plan 4)

Remove the risk 

Points to consider:

What does this mean in practical terms?

(Arresting the suspect and attempting to obtain remand in custody)

Why is this important?

Numerous offences that could provide the means of using this power.

Why is conducting a professional investigation so important and how does this assist in managing the risk?

Remember what the over arching objective is – how does arresting the suspect help the first responder to achieve this?

Avoid the risk

Points to consider:

What does this mean in practical terms?

(re-housing or removing the victim from the target location)

When would this be relevant?

How would you instigate this process?

Could you use Police premises if required?

Reduce the risk

Points to consider:

What does this mean in practical terms?

(Target hardening, safety kits, mobile phone, escape plan, history markers etc.)

What are your options as a first responder?

What legal options exist?

(Bail conditions, restraining orders, DVPN,
DVPO) 

What other options exist to help reduce the risk?

(IDVAs, NCDV and other organisations and agencies) 

Police Information Notice – Stalking & Harassment 
How would you involve other agencies as a first responder? 

Accept the risk

What does this mean for the first responder? 

(This could represent a number of scenarios where the other options are not possible, either because there is no support from the parties involved or alternatively the victim is to frightened to engage with you)

What would you record in these circumstances?

(In some circumstances there will be no option other than the completion of the DASH and a Non-Crime Occurrence on NICHE. 

It is important that as much information as possible is recorded together with the reasons why further action could not be taken at this time.)

> Click on the hyperlink at the bottom of Slide 26 to return to the Master NDM slide PPT slide 23. Advance the slide to the final stage of the NDM Take action and review what happened. 

Discuss what this looks like in practice and how this is recorded.

PPT slide 27 together with PPT slide 28 can be used to illustrate how the DASH process correlates to the use of the NDM and how this can achieve the aim of adopting a risk management approach to dealing with DA. 

This concludes the session on Risk Management
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