___________________,


*
IN THE


Plaintiff           


*
CIRCUIT COURT FOR

v.





*
__________________

__________________,


*



Defendant



*
Case No.:
__________


*
*
*
*
*
*
*
*
*
*
*
*
*


MOTION FOR WAIVER OF PREPAYMENT OF COURT COSTS AND FEES

Plaintiff, ______________ by and through attorney, ________________ respectfully moves this honorable Court for an Order waiving the prepayment of court costs in this action, and for reasons states:

1.
Plaintiff filed a Complaint for _______ (“Complaint”) in the Circuit Court for _______on _______ 20___.

2.
Attached to the Complaint is an August 19, 2008 Memorandum from Bonnie A. Sullivan, Executive Director of the Maryland Volunteer Lawyers Service (MVLS), stating that “based on the Maryland Legal Services Corporation’s eligibility criteria (income below 50% of the Maryland median), Maryland Volunteer Lawyers Service has found the above-named client to be entitled to pro bono legal representation” and identifying undersigned counsel as the pro bono attorney.  Memorandum attached as Exhibit 1.

3.
On ______, 20___, Plaintiff’s attorney received a telephone call from the ________ Clerk’s Office informing ____ that to qualify for a waiver of costs and fees, it would be necessary to file a Motion.  

4.
Plaintiff is indigent and unable to pay the court costs associated with these proceedings.  Affidavit of Indigency attached at Exhibit 2.

5.
MVLS referred Plaintiff to undersigned counsel to handle this case on a pro bono basis.

6.
Undersigned counsel hereby certifies that Plaintiff’s Complaint for _____ is meritorious.  

WHEREFORE, Plaintiff respectfully moves this honorable Court to:

A.
waive prepayment of all costs associated with these proceedings; and 

B.
award such other and further relief as the nature of _____ cause may require.

A Memorandum in Support of this Motion is attached hereto and incorporated herewith.

Respectfully submitted,








______________________________

Attorney for Plaintiff
___________________,


*
IN THE


Plaintiff



*
CIRCUIT COURT FOR

v.





*
__________________

__________________,


*



Defendant



*
Case No.:
__________


*
*
*
*
*
*
*
*
*
*
*
*
*

MEMORANDUM IN SUPPORT OF MOTION FOR WAIVER

OF PREPAYMENT OF COURT COSTS AND FEES

Plaintiff, ____________, by and through attorney, _________________, submits this Memorandum in Support of _____ Motion for Waiver of Prepayment of Court Costs.

Section 7-201 (Court Costs) of the Courts and Judicial Proceedings Article of the Annotated Code of Maryland states: “the Circuit Court shall pass an order waiving the payment in advance [of court costs] if: (1) Upon petition for waiver, it is satisfied that the petitioner is unable by reason of poverty to make the payment; and (2) The petitioner’s attorney, if any, certifies that the suit, appeal or writ is meritorious.”  Md. Cts. & Jud. Proc. Code Ann. 

§§ 7-201(b)(1) and (2) (2002).

Section III (B)(1)(J) of the notes to Section 7-202 (Court Fees) of the Courts and Judicial Proceedings Article states that the court clerk shall not collect surcharges or other filing fees in a case “in which the plaintiff or petitioner is represented by counsel retained through a pro bono or legal services program that is recognized by the Maryland Legal Services Corporation, if the program provides the clerk with a memorandum that names the program, attorney(s), and client(s), and that specifies that representation is being provided for client(s) meeting the financial eligibility criteria of the Corporation.…”  Notes to Section 7-202 attached as Exhibit 3.

Pursuant to the Maryland Legal Services Corporation (MLSC) income eligibility guidelines, Plaintiff is entitled to free legal representation because _________ income is no greater than $_______ per month.  Guidelines attached as Exhibit 4.  In fact, Plaintiff’s income is only $____ per month and Plaintiff has submitted an affidavit to that effect.  See Exhibit 2.  NOTE: IF YOUR CLIENT LOST A JOB FOR SOME REASON RELATED TO THE CASE AND/OR IS UNDEREMPLOYED, STATE THAT HERE.  FOR EXAMPLE: “Plaintiff’s income is so low because she recently lost her job.  Her loss of employment is directly attributable to the Defendant, her husband, who, on two occasions, sought protective orders against Plaintiff.  Although both were denied as being without merit, Plaintiff was required to miss work to attend the hearings and was terminated.”

In addition, Exhibit 1, the Memorandum from the Executive Director of Maryland Volunteer Lawyers Service (MVLS), states that the client is eligible for MVLS’ services.  The Maryland Legal Services Corporation recognizes MVLS as a pro bono legal services provider.  Finally, as required under the statute, Exhibit 1 identifies the attorney and the client.  Accordingly, Plaintiff has complied with the statutory requirements and is entitled to a waiver of costs and fees.

For all of these reasons, Plaintiff respectfully requests that the prepayment of court costs and fees be waived.





Respectfully submitted,








_____________________________

Attorney for Plaintiff

___________________,


*
IN THE


Plaintiff



*
CIRCUIT COURT FOR

v.





*
__________________

__________________,


*



Defendant



*
Case No.:
__________


*
*
*
*
*
*
*
*
*
*
*
*
*


AFFIDAVIT OF INDIGENCY

1. I am over 18 and competent to testify to the facts contained herein.

2. I am indigent and cannot pay the court costs associated with this action.

2. My last employment was with _______ from _______ through _______.

3. The only income I receive is from _____ in the amount of $____ per month.

4.
My assets are:

Bank Accounts
$____

(checking and savings)

Furniture

$____

Other


$____

5. My outstanding bills are:

Rent


$_____

Telephone

$_____

Utilities

$_____

6.
My monthly expenses are:

Rent/Mortgage

$_____

Utilities


$_____

Phone



$_____

Food



$_____

Child Care


$_____

Total



$_____

7.
My bills exceed my income, and I am therefore unable to pay the costs of these proceedings.


I, _______, the undersigned Plaintiff, do hereby affirm under the penalties of perjury that the above statements are true and correct.





















___________________________








Plaintiff

___________________,


*
IN THE


Plaintiff



*
CIRCUIT COURT FOR

v.





*
__________________

__________________,


*



Defendant



*
Case No.:
__________


*
*
*
*
*
*
*
*
*
*
*
*
*


ORDER


Upon consideration of Plaintiff’s Request for Waiver of Court Costs pursuant to Sections 7-201 and 7-202 of the Courts and Judicial Proceedings Article of the Annotated Code of Maryland, it is this _____ day of ____________________, 20___, by the Circuit Court for ________,


ORDERED that the costs and fees in this matter be, and the same hereby are, waived.







____________________________________






JUDGE







_____________ Circuit Court

Copies to:

Attorney for Plaintiff



Attorney for Defendant

___________________,


*
IN THE


Plaintiff



*
CIRCUIT COURT FOR

v.





*
__________________

__________________,


*



Defendant



*
Case No.:
__________


*
*
*
*
*
*
*
*
*
*
*
*
*


REQUEST FOR HEARING

Plaintiff, _______, by and through _________ attorney, ________, respectfully requests a hearing on _________ Motion for Waiver of Prepayment of Court Costs.

Respectfully submitted,








______________________________

Attorney for Plaintiff
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this ____ day of _____, 20___, the undersigned sent the following to _________________________________, via first class mail, postage pre-paid.

· Motion for Waiver of Prepayment of Court Costs 

· Memorandum in Support

· Affidavit of Indigency

· Request for Hearing

· Proposed Order

_____________________________

Attorney for Plaintiff
___________________,


*
IN THE


Plaintiff           


*
CIRCUIT COURT FOR

v.





*
__________________

__________________,


*



Defendant



*
Case No.:
__________


*
*
*
*
*
*
*
*
*
*
*
*
*


REQUEST FOR WAIVER OF COURT COSTS AND MASTER’S FEE


Pursuant to Maryland Rule 2-603, Client ____________________________herein

Requests waiver of the outstanding court costs and Master’s fee in this matter. At the time suit

was filed, _______________________________was eligible for legal representation through

Maryland Volunteer Lawyers Service and was referred to undersigned counsel on a pro bono
basis.


As such, and pursuant to Sections 7-201 (Payment and waiver of costs) and 7-202 (Court 

fees) of the Courts and Judicial Proceedings Article of the Annotated Code of Maryland, Plaintiff

was granted an exception to the requirement of paying advance filing fees.


_______________________________remains unable to pay the costs necessary to

Complete this case. Affidavit in Support of Waiver of Court Costs and Master’s Fees attached as 

Exhibit 1. For this reason, ______________________________seeks a waiver of court costs and

the Master’s fee in this matter.








Respectfully submitted,








____________________________








Attorney for Plaintiff

___________________,


*
IN THE


Plaintiff           


*
CIRCUIT COURT FOR

v.





*
__________________

__________________,


*



Defendant



*
Case No.:
__________


*
*
*
*
*
*
*
*
*
*
*
*
*


AFFIDAVIT IN SUPPORT OF REQUEST FOR WAIVER OF COURT COSTS

AND MASTER’S FEE
1. I am over 18 and competent to testify to the facts contained herein.

2.
I was granted a waiver of advance court costs based upon my inability to pay them.



3.
I remain unable to pay these costs.

4. I am also unable to pay the Master’s fee.

I, _____________________________________, do hereby affirm under the penalties of

perjury that the above statements are true and correct.









_____________________________









[Client’s signature]

Sworn and subscribed to before me this_____________________day of__________,

20______









________________________









Notary Public

My commission expires:________________________________

___________________,


*
IN THE


Plaintiff           


*
CIRCUIT COURT FOR

v.





*
__________________

__________________,


*



Defendant



*
Case No.:
__________


*
*
*
*
*
*
*
*
*
*
*
*
*


ORDER

Upon consideration of________________________________________’s Request for

Waiver of Court Costs and Master’s Fee and pursuant to Sections 7-201 and 7-202 of the Courts

and Judicial Proceedings Article of the Annotated Code of Maryland, it is this__________day

of_________________, 20____, by the Circuit Court for _______________________________,


Ordered that the costs and Master’s fee in this matter be, and the same hereby are, waived.








___________________________________








JUDGE








______________________Circuit Court


Copies to:

Attorney for Plaintiff

Attorney for Defendant

CERTIFICATE OF SERVICE


I HEREBY CERTIFY that on this ___________________day of_________, 20____, the

undersigned sent the following to____________________________________, via first class

mail, postage pre-paid.


●
Request for Waiver of Court Costs and Master’s Fee


●
Affidavit in Support


●
Proposed Order








__________________________________








Attorney for Plaintiff

