UNIVERSITY OF MISSOURI-ST. LOUIS

PERSONAL SERVICE CONTRACT

DOLLAR AMOUNT:  $       COMMENCEMENT DATE:        COMPLETION DATE:       
PROJECT TITLE:      
THIS AGREEMENT made this        day of      , 20       is by and between The Curators of The University of Missouri hereinafter called the “University” and        hereinafter “Consultant/Contractor.”

WHEREAS THE UNIVERSITY AND THE CONSULTANT/CONTRACTOR DO MUTUALLY AGREE THAT:

1. The individual Consultant/Contractor agrees to the Specifications of Work to be Performed as described in ATTACHMENT A, herein incorporated.  The methods and manner Consultant/Contractor uses to accomplish that work are not specified by the University.  Any materials produced in performance of this agreement are the property of the University and shall be turned over to the University upon request.

2. The University shall pay the Consultant/Contractor for personal services rendered as shown below:

Contract Price for Services
$     
To be billed as follows:      
Not to Exceed
$     
Refer to project No.         when invoicing

Said payment to be made by the University upon receipt and certification of an itemized invoice submitted on the Consultant/Contractor’s usual billing form or letterhead to: University of Missouri - St. Louis, Attention:      ,  One University Boulevard, St. Louis, MO 63121-4400. Payment due within 30 days of receipt of invoice.

3. The Consultant/Contractor is an Independent Consultant/Contractor for whom no Federal or State Income tax will be deducted by the University, and for whom no retirement benefits, social security benefits, group health or life insurance, vacation and sick leave, workers compensation and similar benefits available to University employees will accrue.  The Consultant/Contractor further understands that annual information returns as required by the Internal Revenue Code and Missouri’s Income Tax Law will be filed by the University with copies sent to the Consultant/Contractor. The Consultant/Contractor will be responsible for compliance with all applicable laws, rules and regulations involving, but not limited to, employment, labor hours of work, working conditions, payment of wages, payment of taxes, such as unemployment, social security and other payroll taxes including other applicable contributions from such persons when required by law.

4. The Consultant/Contractor shall indemnify, defend and save harmless the University, its officers, agents and employees from any loss, liability, claim, damage and expense, including reasonable attorney’s fees, arising from or attributable to any acts or omissions of the Consultant/Contractor, its officers, agents and employees in performing its obligations under this Agreement, including without limitation for violation of proprietary rights, copyrights, or rights of privacy, arising out of a publication, translation, reproduction, delivery, performance, use or disposition of any data furnished under the Agreement or based on any libelous or other unlawful matter contained in such data.

5. This agreement shall be governed by the laws of the State of Missouri as to interpretation and performance.

6. This agreement may be amended only in writing signed by both parties.

7. This agreement may be terminated with ten days written notice by either party.

8. This agreement may not be assigned in whole or in part without written consent of the University.

9. Contractor/Consultant to supply all tools necessary to perform work called for by this agreement.

10. PATENTS. Whenever any invention or discovery is made or conceived by Consultant/Contractor in the course of or in connection with this Consultant/Contractor  Agreement, Consultant/Contractor shall furnish University with complete information with respect thereto and University shall have the sole power to determine the disposition of title to and all rights under any application or patent that may result.  Consultant/Contractor will, at University’s expense, execute all documents  and do all things necessary or proper with respect to such patent application.

11. The parties agree that the aforementioned work shall constitute a work for hire, and the copyright and all intellectual property rights shall be owned by The Curators of the University of Missouri.

12. CONFLICT OF INTEREST. Consultant assures that to the best of Consultant’s knowledge there exists no conflict of interest and every effort will be made to avoid the appearance of conflict of interest between Consultant, Consultant’s family, business or financial interest and the services provided under this Agreement.  Should this situation change during the time of this Agreement, the Consultant will advise the University of such change.

13. DEBARMENT AND SUSPENSION CERTIFICATION.  The Contractor certifies to the best of its knowledge and belief that it and its principals are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency in accordance with Executive Order 12549 (2/18/86).
IN WITNESS WHEREOF, the University and the Consultant/Contractor have executed this Agreement.

BY THE CONSULTANT/CONTRACTOR
THE CURATORS OF THE UNIVERSITY OF         MISSOURI


Principal

Investigator
________________________________

          {Type PI name here}
Signed _________________________________
Dean (or

  Designee)
______________



Name          
   

Title            

_____________________________________
Address      

Name  __Nasser Arshadi, Ph.D.


     

Title   ___Vice Provost for Research


Soc Security No / EIN No        
ATTACHMENT A:
STATEMENT OF WORK
Project Description

     
UNIVERSITY OF MISSOURI

EMPLOYEE/INDEPENDENT CONTRACTOR CLASSIFICATION CHECKLIST


I. 
General Information

         
 
         

Funding:
 FORMCHECKBOX 
 Non Grant


Individual’s Name
(Social Security No. or Individual Taxpayer ID)
 FORMCHECKBOX 
 Sponsored Project Grant


Department         

Residency Status for immigration Purposes (check one):
 FORMCHECKBOX 
 U.S. Citizen


 FORMCHECKBOX 
 Lawful Permanent Resident


Form Preparer    


       

       

 FORMCHECKBOX 
 Non-resident Alien


(Signature)
(Date)
(PhoneNo.)


II
Multiple Relationships with the University


A.
Does this individual currently perform similar work for the University as an employee?


B.
Is it currently expected that the University will hire this individual as an employee immediately following the termination of his or her independent contractor services?


C.
During the 12 months prior to the date on which the independent contractor services commenced, did the individual have an official University appointment (including temporary) and provide the same or similar services?

D. Does the University pay as employees others who perform essentially the same duties that are to be performed by this individual?

E. Does the individual only provide services to the University of Missouri and not offer their services to the general public as part of a trade or business?


 YES
NO

   FORMCHECKBOX 
  

   FORMCHECKBOX 
  


   FORMCHECKBOX 
  

   FORMCHECKBOX 
  


   FORMCHECKBOX 
  

   FORMCHECKBOX 
  


   FORMCHECKBOX 
  

   FORMCHECKBOX 
  


   FORMCHECKBOX 
  

   FORMCHECKBOX 
  


If the answer is “No” to all questions, proceed to the questions in Section III.


If the answer is “Yes” to any of the irve questions, the individual should be classified as an employee and paid via the normal appointment process.


III
Classification Guidelines (complete only one of A., B. or C. depending on the type of services performed by the individual.)


A.
Teacher/Lecturer/Instructor


1. 
Is the individual a “guest lecturer” (e.g., an individual who lectures at only a few class sessions and has no influence in assigning a grade or certifying the completion of a course)?



2.
a.
Is the individual teaching a course that is neither a degree prerequisite for students nor provides credit for a University degree?




b.
Does the individual provide the same or similar services to other entities or to the general public as part of a trade or business?


YES

NO

      FORMCHECKBOX 
  

   FORMCHECKBOX 
  


  May be an
Go to 2.

ind. contactor

      FORMCHECKBOX 
  

     FORMCHECKBOX 
  


      FORMCHECKBOX 
  

     FORMCHECKBOX 
  



If the answer to both questions 2.a. and 2.b. is “Yes,” then treat the individual as an independent contractor.


If the answer to either question 2.a. or 2.b. is “No,” then go to question #3.



3.
In performing instructional duties, will the individual primarily use course materials or textbooks that are created, selected or provided by the individual or will the individual determine course content or instructional sequence?





      FORMCHECKBOX 
  

     FORMCHECKBOX 
  


 May be an

Treat as an

ind. contractor
  employee
B. Researcher


Researchers hired to perform services for a University department are presumed to be employees of the University. If, however , the researcher is hired to perform research for a particular University professor or employee, please indicate which of the following relationships is applicable by placing a check mark in the appropriate blank:

Relationship #1 – The individual will perform research for a University professor or employee under an arrangement whereby the University professor or employee determines how the work will be performed.


Relationship #2 – The individual will serve in an advisory or consulting capacity with a University professor or employee (i.e., the individual will be working “with” the University professor or employee in collaboration between equals type arrangement).




      FORMCHECKBOX 
  

     FORMCHECKBOX 
  


Treat as an 
  Maybe an

  employee

ind. contractor

      FORMCHECKBOX 
  

     FORMCHECKBOX 
  


 May be an 
Treat as an

ind. contractor
  employee

C. Individuals Not Covered Under Section A. or B.

1.
Does the individual provide the same or similar services to other entities or to the general public part of a trade or business?

2.
Will the department provide the individual with specific instructions regarding performance of the required work rather than rely on the individual’s expertise?

3. Will the University set the number of hours and/or days of the week that the individual is required to work as opposed to allowing the individual to set own work schedule?


      FORMCHECKBOX 
  

     FORMCHECKBOX 
  


  May be an 
Go to 2.

ind. contractor

      FORMCHECKBOX 
  

     FORMCHECKBOX 
  


Treat as an 
Go to 3.

employee

      FORMCHECKBOX 
  

     FORMCHECKBOX 
  


Treat as an 
  May be an 

 employee

ind. contractor
Individuals hired to perform services for the University of Missouri are presumed to be employees of the University.  The information provided below will assist the University in determining whether the individual performing the services will be classified for federal, state and FICA tax purposes as an employee or as an independent contractor.  The checklist should be completed by the person knowledgeable about the services to be rendered and responsible for the hiring of the individual.  Complete Sections I, II and III (if necessary) and attach to a description of services to be provided if the checklist indicates that an individual may be treated as an independent contractor.  Otherwise, follow the procedures for hiring a new employee.
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