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BOARD OF COUNTY COMMISSIONERS
SARPY COUNTY. NBBRASKA

RESOLUTION AUTHORIZING CHAIRMAN TO SIGN SETTLEMENT AGREEMENT
WITH THE NEBRASKA INTERGOVERNMENTAL RISK MAI\AGEMENT

ASSOCIATION

WHEREAS, pursuant to Neb. Rev. Stat. $23-104(6), the County has the power to do all

acts in relation to the concerns of the county necessary to the exercise of itl corporate powers;

and,

WffiREAS, pursuant to Neb. Rev. Stat. $23-103, the powers of the County as a body are

exercised by the County Board; and,

WHEREAS, pursuant to Neb. Rev. Stat. 523-112, the Countf Board shall have the power

to settle any claims on behalf of the County; and,

WHEREAS, Neb. Rev. Stat. $84-713 requires that any settlement agreement in excess of

S50,000 be placed on the agenda of the County Board for approval; and,

WHEREAS Sarpy County has made a claim for insurance coverage to compensate for the

financial loss resulting from the March 30th, 2015 accident in which the County's 1995

Caterpillar motor grader was struck by a locomotive; and,

WHEREAS, a settlement agreement has been proposed, and said agreement is fair and

reasonable under the circumstances, and is in the best interest of the citizens of Sarpy County.

NOW, THEREFORE, BE IT RESOLVED BY THE SARPY COLINTY BOARD OF

COMMISSIONERS THAT, pursuant to the statutory authority set forth above, the Chair of this

Board, together with the County Clerk, be and hereby are authorized to execute on behalf of this

Board the Settlement Agreement and Release with the Nebraska Intergovemmental Risk

Management Association, a copy of which is attached hereto.

BE IT FURTHER RESOLVED THAT the Chair and Clerk are hereby authorized to take

such other action as may be necessary to consummate the transaction contained in said

Agreement and Release.

The above and foregoing Resolution was duly approved by a vote of the Sarpy County Roald of
Commissioners at a public meeting duly held in accordance with applicable law on this9lDday
of May,20l5.



Nebraska lntergovernmental Risk Management Association
Centerstone + 100 N. 12th, Suite 200 + P.O. Box 852I0 * Lincoln, NE 6850I-5210

wwwnirma.info i 402.742.9220 + 800.6+2.6671* Fax 402.742.9230

Craig L. Nelson, Executive Director

April 28, 2015

Brian Hanson
Sarpy County Fiscal Administrator
121 0 Golden Gate Drive, Suite 1 129
Papillion NE 68046

Dear Brian,

RE : NIRMA Claim No. :GCSARPY030289
Occurrence Date :March 30, 2015
Type Claim :lnland Marine - Damage to Motorgrader
lnvolved Unit :1995 Caterpillar 140 G with SN 72V17722

NIRMA has determined that the 1995 Caterpillar Motorgrader damaged in the collision with the
Burlington Northern Santa Fe (BNSF) freight train is a constructive total loss, The coverage for the
unit is under the lnland Marine Coverage afforded and this is a scheduled unit on that coverage
listing. lnland Marine coverage is underwritten on an actual cash value basis.

I have worked with a Heavy Equipment Specialist out of Minneapolis to develop a fair market value
for this unit. The offer considers both the auction value of units that have been continuously in
service with an addition to the value for the fact that this unit was rebuilt under the Caterpillar Certified
Rebuild plan in May of 2014.

The established auction value on the unit was $73,400 based on selling of comparable units at
auction. To that amount I have added the amount of $28,123.46 which is half the cost of the parts
only that were used in the rebuild of the unit in 2014. This then establishes a total fair market value
on the unit in the amount of $101,523.46. The lnland Marine coverage does have a $500.00
deductible and therefore the net offer to the county after application of the deductible is $101 ,023.46.

Pursuant to Neb. Rev. Stat. 584-713, certain settlement agreements entered into by public entities or
insurers are public records. The information available to us indicates that the settlement agreed to in
this case would fall within the scope of the legislation because the amount involved is equal to or
exceeds $50,000 in total settlement. The law therefore requires that this settlement be made an
agenda item at the County Board's next meeting for official approval by the Board.
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Once we have receipt of the approved Agreement it will also be placed on the agenda for the next
meeting of the NIRMA Board of Directors, and the settlement as agreed retained for public disclosure
upon request as required by law. lf you do not agree with our analysis regarding the applicability of
Neb. Rev. Stat. $84-713 to this settlement, please notify us as soon as possible.

Three documents are enclosed that will require signature from the appropriate Board authority and
those ate a Proof of Loss, the Settlement Agreement to comply with Neb. Rev. Stat. 584-713 and a
Bill of Sale. The Bill of Sale to NIRMA will allow me to proceed with sale of the salvage to a salvage
buyer. I have also enclosed the analysis as put together by the Heavy Equipment Specialist retained
to assist with the determination of value for this unit.

lf you or the County Board of Commissioners has any questions for me with respect to the offer of
settlement as is being extended please let me know.

Thank you.

Sincerely,%ttu;
Peter E. Eiden, AIC
NIRMA Property and Liability Claim Manager

Cc: Rich Weber, Sarpy County Highway Superintendent, Papillion NE

Enclosure
Proof of Loss Form for Execution
Settlement Agreement
Bill of Sale
Heavy Equipment Report lnformation
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SETTLEMENT AGREEMENT
(couNTY AND NTRMA)

This setilement agreement is made and entered into tnis$!oay of -n2o!E, bv ;^;";"t*;;; ft,ppr'. 
' 
iountv (hereinafler .county,) 

and the ,u"ffi;
I nte rgove rn me nta I Risk Mana g'ement Association (hereinafter "ru lnnnn;1 iegaroing aClaim submitted by the County as follows:

A claim occurring on tnet'o ay of UreA*, 20 rS, involving:

AGREEMENT AND RELEASE

The County and NIRMA agree that the Claim subpitted and (fic/(to be paid)
bv NIRMA to the County in the amount ot $JgltQZ34A, which tne'couiiiv agrees toaccepl in full settlement for such claim, anO tnallnTonliEeration of such pJyment, theCounty completely releases and forever discharges NIRMA or its agents 6i'assigns
regarding such claim listed above, and further represents it has proiriOed f'.rfnrt/tn al! the
information for damages it alleges has incuned, or which may have occuned related tothis claim for the consideration for payment as a loss under the NIRMA 6,"y in effect.

Dated this S|oay of ffl&{ ,2o)5
couNrY oF -$q{p5 , *J=r*.*,

NEBRASKA INTERGOVERNMENTAL RISK MANAGEMENT ASSOCIATION,
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From: Rich Weber
To: Brian Hanson; Michael A. Smith
Cc: Denny Wilson; Mark Wayne; Scott Bovick; George Funderburk
Subject: Motor Grader Claim
Date: Wednesday, April 29, 2015 11:07:57 AM

Brian,
After reviewing the claim from NIRMA along with the report from the Heavy Equipment Specialist for
 the fair market value of the Caterpillar 140 G motor grader I feel that this is a reasonable offer.
 When we decided to have this machine rebuilt in December of 2013 our intent of the rebuild was
 the extend the useful life of the  machine for another 10 years, not to add to the value. Then the
 accident ended the service life equation. The report indicated that the added amount of $28,123.46
 is for parts only on the rebuild. Parts add to the value of the  machine, labor costs do not. (Just like
 remolding your house)
 
The machine was put into service February 5, 2014 and had 1,425 hours put on it since the rebuild,
 that adds a lot to the depreciation of the rebuild. I will be out of town tomorrow morning and

 returning on Wednesday the 6th. If anyone has questions please call me yet today and I will try and
 get them answered.
 
Thanks
Rich
 
Rich Weber
Street Operations Manager
Sarpy County Public Works
15100 so 84th st
Papillion Ne, 68046-4627
Office  402-537-6912
Cell     402-415-3612
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