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COURSE MATERIALS
1. STATUTE/REGULATIONS: Immigration and Nationality Laws of the United States: Selected Statutes, Regulations and Forms referred to in syllabus.
2. POWERPOINT SLIDES 
3. HANDOUTS, if applicable

CLASSES: Thursdays 2:00 PM to 3:40 PM
CONTACT INFORMATION:

· 407-571-6878 (Main) 



· 407-375-7633 (Mr. Beshara’s mobile) 

· ebeshara@besharapa.com
· Office Hours: TBD
· Alternate Lecturer: Sal Picataggio, 407-571-6816, sal@besharapa.com
______________________________________________________________________________
COURSE DESCRIPTION

Title: U.S. Business Immigration Law and Practice

The U.S. Business Immigration Law and Practice classes will cover how Foreign National business persons, executives, professionals, investors, traders, and companies may do business in and stay and work in the U.S. either on a temporary or permanent basis. The course will prepare students for an understanding of the U.S. Business Immigration laws, regulations, and policies and how the migration processes are impacted by international economic trends. 

The students will become prepared for entry into law firms or U.S. Companies who have an immediate need for their new attorney to have knowledge of U.S. Business Immigration laws and procedures, and to be prepared for office and administrative procedures and policies.

Student Learning Outcomes: After completing this course, students should be able to: 
1. Describe the meaning of nonimmigrant and immigrant terminology

2. Demonstrate and understanding of the different visa categories and requirements based upon U.S. Immigration Laws, Regulations, and current Policies.

3. To demonstrate an understanding of how to advise corporate, investor, and family foreign nationals as to their approvable immigration options for visa entry to live and work or study in the United States.

4. Review and understand U.S. Immigration forms, such as forms I-129, I-140, I-526.

5. To understand the different viewpoints of the immigration process from the position of the USCIS, business developers, family members, and to enhance this understanding through guest speakers during class.

6. Recognize and coordinate the work of professional team members that may be required to complete an Immigration process, especially for business-related clients.

7. Learn, through practical exercises, how to provide basic advice to future clients.
______________________________________________________________________________ 

WORKLOAD/CLASS PREPARATION: ABA Standard 310 requires that students devote 120 minutes to out-of-class preparation for every “classroom hour” of in-class instruction. (Course) has 2 “classroom hours” of in-class instruction each week, requiring at least 4 hours of preparation outside of class. Accordingly, you will have PowerPoint presentations for reading each week, and there will be statutory and regulatory excerpts that require careful reading, as well as discussion problems that require thoughtful advance preparation.
ABSENCES: If you’re going to be absent for substantial medical reasons, let us know ahead of time, preferably by email. Also, let us know if you are not prepared for a particular class. Even if unprepared, attendance is still required. More than 2 absences will result in a fail of class unless substantial medical reasons and doctor letter. 
CLASSROOM CIVILITY: NO UNRELATED INTERNET USAGE ON LAPTOPS, TABLETS, ETC. ARE ALLOWED DURING CLASS. During class, do not (a) send or receive messages on cell phones or any other electronic device, (b) play any games on your phone or any other electronic device, or, (c) arrive late. Smartphones should never be on desks or visible during class. All of these activities are a distraction to you and the students around you and are in violation of College rules and will result in a failing grade/class dropped.
ACCOMMODATIONS:  Students with disabilities requesting accommodations should first register with the Disability Resource Center (352-392-8565, www.dso.ufl.edu/drc/) by providing appropriate documentation. Once registered, students will receive an accommodation letter which must be presented to Student Affairs (Dean Rachel Inman) when requesting accommodation. Students with disabilities should follow this procedure as early as possible in the semester. 
WEBSITE: There is a course web page at http://lawschool.westlaw.com/twen/, which you can access with your Westlaw password. Please sign onto the site soon, because it allows us to communicate with the entire class about schedule and assignment changes, etc.

CLASS CANCELLATION: All classes will be held as scheduled unless otherwise stated in class. Any cancelled class will be announced one week prior.
GRADES: Grades for this class will be based upon class participation, attendance, and the final exam (essay and multiple choice).
The Levin College of Law’s mean and mandatory distributions are posted on the College’s website and this class adheres to that posted grading policy. The following chart describes the specific letter grade/grade point equivalent in place:
	Letter Grade
	Point Equivalent

	A (Excellent)
	4.0

	A-
	3.67

	B+
	3.33

	B
	3.0

	B-
	2.67

	C+
	2.33

	C (Satisfactory)
	2.0

	C-
	1.67

	D+
	1.33

	D (Poor)
	1.0

	D-
	0.67

	E (Failure)
	0.0 


The law school grading policy is available at: http://www.law.ufl.edu/student-affairs/current-students/academic-policies#9. 

FINAL EXAM: The final exam will take place on May 3, 2017, at 8:30 AM. The exam will be open book and in multiple choice format and essay. Scantrons will be provided.  

GPA: The grade point average (GPA) is determined by computing the ratio of grade points of semester hours of work attempted in courses in which letter grades are assigned. Go to http://www.registrar.ufl.edu/catalog/policies/regulationgrades.html for information on current UF grading policies.
“Students requesting classroom accommodation must first register with the Dean of Students Office. The Dean of Students Office will provide documentation to the student who must then provide this documentation to the Instructor when requesting accommodation.”

SCHEDULE OF CLASSES SPRING 2018
1. 1/11/2018
Introduction to U.S. Business Immigration Law, Syllabus, Classes, and Policies 
a. Topics of Class:

i. Overview of classes

ii. Overview of subject matter

iii. Introduction to terminology, visa status, adjustments, extensions

iv. Review grading, class participation, assignments, final examination
b. Reading:

i. Immigration and Nationality Act (“INA’): Section 101(a) 1-14, 16-43; 
ii. INA: Section 101(a)(15) A, B, C, D, E, F, G, I, J, K, M, O, P; 
iii. INA: Section 212(a) (Grounds of Inadmissibility); 
iv. INA: Section 245
v. INA Section 301, 310, 311, 312
vi. Code of Federal Regulations (“CFR”): 8 CFR Part 1, Sec. 1.2 Definitions

vii. Business Migration Overview Handout (TWEN)
viii. Power Point Slides
ix. Syllabus

x. For reference only: USCIS Policy Manual (https://www.uscis.gov/policymanual/HTML/PolicyManual.html), Foreign Affairs Manual (https://fam.state.gov/)
c. Issues and questions to be discussed during the first class:
i. Should the U.S. have an open immigration policy? Closed borders, isolationism vs. globalization?

ii. What is U.S. business immigration?

iii. What is family immigration?

iv. What are the differences between the Department of Homeland Security, the U.S. State Department, and the U.S. Department of Labor?

v. What is the role of the USCIS (United States Citizenship and Immigration Service), the USCBP (U.S. Customs and Border Protection), U.S. ICE (Immigration Customs Enforcement), the U.S. Consulates and the U.S. Department of Labor?

vi. What section of the USCIS handles U.S. business immigration and what section handles U.S. family immigration?

vii. What is admission to the U.S.? What is legal status in the U.S.? What is unauthorized presence in the U.S.?

viii. What is change of status and extensional stay in the U.S.?

ix. What is adjustment through USCIS processing? What is U.S. Consulate processing used for?

x. What is the difference between immigrant status and non-immigrant status?

xi. What are the various sources of immigration law, policy, and procedure?

Please note that the first class is for general discussion purposes. Please review the text page references and the sections and regulations the law refers to. Be prepared for a lively discussion from all of you. Looking forward to meeting everyone in the class. 
______________________________________________________________________________
2. 1/18/2018
Business Visitors (B-1) Compared to Tourists for Pleasure (B-2), Visa Waiver Program and Student Visas (F-1)
a. Topics of Class:
i. OBTAINING A VISITOR’S VISA FOR BUSINESS (B-1 VISA) OR FOR PLEASURE A TOURIST (B-2 VISA), WHEN NO VISA IS NEEDED, PERMISSIBLE ACTIVITIES WHEN IN THE U.S. - Foreign National to Obtain a Visitor’s Visa to Enter the U.S. for Business or Pleasure for a Temporary Period, and for Foreign National When No Visa is Needed (on Visa Waiver Program)
ii. FOREIGN NATIONAL OBTAIN VISA TO STUDY AT A U.S. EDUCATIONAL INSTITUTION FOR “DURATION OF STATUS” (F-1 Visa)
iii. Overview of permissible Business Visitor Activities
iv. Change and adjustment to alternative statuses
v. USCIS and U.S. Consulate Processing
vi. Domestic Servants

vii. Parents, Spouses, Siblings of Students

viii. Canadians

b. Reading

i. INA, CFR and Policy Manual
ii. Visitors B-1 and B-2 – 8 CFR Sec. 214.2(b)
iii. Students F-1 – 

1. 8 CFR Sec, 214.2(f), 

2. 8 CFR Sec. 214.3, 

3. 8 CFR Sec. 214.12-13

4. 8 CFR Sec. 248

______________________________________________________________________________
3. 1/25/2018
Non-Immigration Options for Entrepreneurs and Business Owners for Intra-Company Transferee Employees (L-1A), Treaty Investors and Traders (E-2, and E-1), and Global   Migration Strategies 
a. Topics of Class 
i. FOR INTRA-COMPANY TRANSFEREE EMPLOYEES: L-1A VISA - The Foreign National Who Intends to Obtain a Temporary Work Visa to be Employed by the U.S. Company Which is a Parent, Subsidiary or Affiliate of the Foreign Company Who Has Employed the Foreign National Overview
1. New USCIS Policies

2. Next step after L-1 Status

ii. VISAS FOR INVESTORS & TRADERS: E-1 & E-2 VISA - The Foreign National Who Intends to Direct an Active U.S. Business in Which They Have Either Invested Their Personal Funds or in Which the U.S. Company Trades with the Foreign National’s Native Country, May Obtain a Temporary Work Visa

iii. Overview

iv. Basis for U.S. Permanent Residency

v. Economic reality vs. USCIS policies

vi. Employment creation vs. U.S. workers

vii. Global Immigration – Citizenship of certain countries based on family or via investment, use for U.S. Immigration
b. Reading:

i. INA: Section 101(a)(15)L

ii. 8 CFR Sec. 214.2(l)

iii. Foreign Affairs Manual (Materials to be provided)

iv. INA: Section 101(a)(15)E
v. 8 CFR Sec. 214.2(e)

vi. 9 FAM 402.9-2

vii. USCIS Form I-129

______________________________________________________________________________

4. 2/1/2018
Non-Immigrant Employment – H-1B, E-3, O-1, P-1, NAFTA (TN), Chile and Singapore
a. Topics of Class

i. VISAS FOR PROFESSIONALS: H-1B VISA - Foreign National Professional with at Least a U.S. Bachelor’s Degree or Equivalent to Obtain a Work Visa to Live and Work in the U.S. for a U.S. Employer for a Temporary Period
ii. VISAS FOR AUSTRALIAN PROFESSIONALS: E3-VISA - Australian National Professional with at Least a U.S. Bachelor’s Degree or Equivalent to Obtain a Work Visa to Live and Work in the U.S. for a U.S. Employer for a Temporary Period

iii. VISAS FOR EXTRAORDINARY ABILITY NONIMMIGRANTS: O-1

iv. VISAS FOR PROFESSIONAL ATHLETES: P-1

v. VISAS FOR NAFTA PROFESSIONALS: TN
vi. VISAS FOR NATIONALS OF CHILE AND SINGAPORE
vii. Overview

viii. Differences between employment based nonimmigrant statuses 

ix. Temporary stay period and extensions

x. U.S. Permanent Residency

xi. Exceptions: H-1B Quotas
b. Reading:

i. INA: Section 101(a)(15)H, O, P

ii. Specialty Occupation H-1B – 8 CFR Sec. 214.2(h)

iii. Extraordinary Ability O-1 - 8 CFR Sec. 214.2(o)

iv. Artists and Entertainers P-1 - 8 CFR Sec. 214.2(p)

v. NAFTA Professionals - 8 CFR Sec. 214.6

vi. USCIS Form I-129 and supplements (H, L, E, O, Data Collection, etc.)
______________________________________________________________________________
5. 2/8/2018
Immigrant Employment – PERM, Extraordinary and Exceptional Ability Multinational Executive, Researchers, and Professors (EB-1, EB-2, EB-3)
a. Topics of Class

i. PERM/LABOR CERTIFICATION (EB-1, EB-2, EB-3) – U.S. company can petition for permanent employment for aliens with advanced degrees (EB-1), bachelor’s degrees and experience (EB-2), or other workers (EB-3), through a Labor Certification process with the Department of Labor (job offer advertised), and petition to USCIS to show ability to pay
ii. EXTRAORDINARY ABILITY (EB-1) – aliens of extraordinary ability can self-petition (no job offer required) for permanent residency based on sustained recognition as being among the top 1% in the world in their field
iii. EXCEPTIONAL ABILITY (EB-2) – U.S. employer can petition for permanent employment of an alien of “exceptional” ability (job offer required, but no advertising/labor certification)
iv. MULTINATIONAL EXECUTIVES (EB-1) – similar to L-1 process for executive or managers
v. Labor Cert Process – prevailing wage, advertising, and recruitment
vi. Drafting approvable job titles
vii. Categories of evidence for Extraordinary ability
viii. Visa Priority Dates
b. Reading
i. Generally - 8 CFR 204.5(a)-(g)

ii. Extraordinary Ability (EB-1) - 8 CFR Sec. 204.5(h)

iii. Outstanding Professors and Researchers - 8 CFR Sec. 204.5(i)

iv. Advanced degree/Exceptional ability (EB-2) - 8 CFR Sec. 204.5(k)

v. Skilled and Other Workers (EB-3) - 8 CFR Sec. 204.5(l)

vi. Labor Certification (PERM) – 20 CFR Sec 656.10, 656.17, 656.40

vii. USCIS Form I-140 
______________________________________________________________________________

6. 2/15/2018
Immigrant Investor Program (EB-5) Part I
a. Topics of Class
i. OBTAINING PERMANENT RESIDENCY FOR ALIEN INVESTORS WHO INVEST $1 MILLION OR $500,000 IN A U.S. BUSINESS OR IN A REGIONAL CENTER IN THE U.S. (EB-5 CATEGORY) - The Foreign National Who is an Investor of USD $1 Million or USD $500,000.00 (If They Are Investing in a Certain Geographical Area) Into a New U.S. Corporation or U.S. Government Approved Regional Center May Obtain Permanent Residency

ii. History of EB-5 and basic regulations 

iii. Direct and Regional Center defined, compared

iv. Source of Foreign Investor Funds 
v. Targeted Employment Area Basics

vi. Job Creation basics and differences 

vii. Matter of Ho Requirements for Business Plans
b. Reading

i. INA: Section 203(b)

ii. 8 CFR: 204.5; 204.6
iii. USCIS Policy Manual Volume 6 Part G – Investors (https://www.uscis.gov/policymanual/HTML/PolicyManual-Volume6-PartG.html)

iv. Matter of Ho, 22 I&N Dec. 206 (110 1998)

v. USCIS forms I-526, I-924, I-829

_____________________________________________________________________________

7. 2/22/2018
 Immigrant Investor Program (EB-5) Part II
a. Topics of Class

i. Types of businesses  

ii. Compare Structures

iii. Establishing a Regional Center or “renting” a Regional Center
iv. Funding models for large or small raises
                   
v. Timelines for investors (USCIS and Visa Chart, Retrogression for Chinese Investors, CSPA)
_____________________________________________________________________________
8. 3/1/2018
 Family-Based Alternatives
a. Topics of Class:

i. OBTAINING A FIANCÉ (K-1) VISA TO ENTER U.S. & OBTAINING AN IMMIGRANT VISA FOR ALIEN SPOUSE & MINOR CHILDREN BY MARRIAGE TO A U.S. CITIZEN - Fiancé Visa: Foreign National Fiancé (and Their Minor Child) to Obtain a Fiancé Visa to Enter the U.S. and on Basis of Marriage to a U.S. Citizen in the U.S. Obtain and Adjust to Conditional Permanent Residency
ii. OBTAINING AN IMMIGRANT VISA FOR ALIEN SPOUSE & MINOR CHILDREN BY MARRIAGE TO A U.S. CITIZEN OR PERMANENT RESIDENT 

1. Marriage to U.S. citizen: Foreign National Spouse (and Minor Child), 
2. Married to U.S. Citizen or U.S. Permanent Resident, to Obtain U.S. 

3. Permanent Residency Status
iii. FOREIGN PARENTS OF U.S. CITIZENS
iv. Overview

v. Right questions for Petitioner and Applicant

vi. Timeline for process

vii. Family of employment-based immigrants and nonimmigrants
viii. CSPA
b. Reading:

i. INA Section: 101(a)(35), 101(b)(1), 101(b)(2), 101(c); 201, 202, 203(a), 204; 216

ii. 8 CFR: 204.1 through 204.4; 205
iii. USCIS Form I-130
______________________________________________________________________________

3/8/2018
No Class – Spring Break 
______________________________________________________________________________

9. 3/15/2018
Alternative Strategies for Non-immigrant Entry and Conversion to Permanent Residency
a. Topics of Class:

i. L-1 to E-2 to EB-1
ii. L-1 to EB-1

iii. E-2 to EB-5 

iv. 245(K)
v. Change of Status

vi. Adjustment of Status
b. Reading:

i. Change of Status

1. 8 CFR Sec. 248

2. USCIS Form I-539

ii. Adjustment of Status 

1. INA Sec. 245(k)

2. 8 CFR Sec. 247

3. USCIS Form I-485

Discussion of hypotheticals and assigning of groups for March 23 class

______________________________________________________________________________
10. 3/22/2018
Hypotheticals and Discussions for Immigrant and Non-Immigrant Strategies  
Class to participate in hypothetical discussions for U.S. immigration process planning. Students to present hypotheticals for professors and professors to provide hypotheticals for students to discuss.
______________________________________________________________________________
11. 3/29/2018
Mock Consultations, USCIS Interviews, Consulate Interviews (Non-immigrant visas and IV)
a. Topics of Class:

i. CLIENT CONSULTATIONS – planning for and conducting consultations with potential clients, including time management, procedures, topics of discussion, presentation of information to potential client

ii. CLIENT INTERVIEWS AT USCIS OR U.S. CONSULATE – preparing Clients for in-person interviews at USCIS or U.S. Consulate for non-immigrant or immigrant processes
iii. Students and Professors to share roles of Client and Attorney

b. Reading:

i. Nonimmigrant Visa – 9 FAM 403

ii. Immigrant Visa - 9 FAM 504

______________________________________________________________________________

12. 4/5/2018
New Attorney Practices in a U.S. Immigration Law Firm
a. Topics of Class:
i. Policies and Protocols

ii. Clients and Staff contact

iii. Productivity and Organization

iv. Case Status tracking
v. Working with a law firm team (senior attorneys, support staff)
b. Reading
i. USCIS Forms I-129, I-130, I-140, I-485, I-765, I-131, G-28, I-526, I-924, N-400 and their instructions
______________________________________________________________________________

13. 4/12/2018
Working with Team of Professionals
a. Topics of Class:
i. When it is necessary to use Professionals – E-2, L-1, EB-5

ii. Roles of Professionals: Business Plan Writer, Economists, Securities Attorneys, Corporate Attorneys, Accountants

b. Reading:
i. Handout for team of Professionals
______________________________________________________________________________

14. 4/19/2018
Review of Course Concepts, Q&A, Discussion of Exam format and expectations, alternative essay topics (one to be on exam)
15. FINAL EXAM - May 3, 2017, at 8:30 AM
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