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Executive Summary
This document outlines National Zakat Foundation’s (NZF’s) approach to Zakat distribution in 
the United Kingdom.  

Zakat
Zakat is the third of five core obligations in Islam and an act of worship that requires 
institutionalisation for its full potential to be unlocked and strategic impact to manifest. 

Its overarching purpose is to uphold Islam by addressing the individual needs of Muslims and 
strengthening the cause of Islam at a collective level. All other benefits and descriptions of Zakat 
form the different components of an integrated system that support this overarching objective.

These outcomes are achieved by pooling the Zakat of the Muslims, focusing Zakat distribution 
locally to bring about change in the very environment in which the Zakat payers live and where 
their primary responsibilities lie, and distributing Zakat funds to address the eight concerns 
highlighted in the Qur’an in a balanced and strategic way that reflects the needs of the time and 
place. 

“Zakat expenditures are only for [1] the poor, [2] the needy, [3] those who administer them, 
[4] for bringing hearts together, [5] to [free] those in bondage and [6] for those in debt, [7] for 
the cause of Allah and [8] for the stranded traveller. This is an obligation from Allah; Allah is all 
knowing and wise.” (Qur’an, 9:60)

Each of the eight categories of Zakat distribution addresses a barrier to devotion to Allah (Islam) 
and the progress of the faithful. By utilising resources to break down these barriers, the goal of 
effective Zakat distribution is achieved: to uphold Islam by addressing the individual needs of 
Muslims and strengthening the cause of Islam at a collective level. 

NZF’s approach to distributing Zakat
Founded in 2011, National Zakat Foundation is the UK’s only Zakat institution. 

National Zakat Foundation draws upon insights from primary sources, the rich heritage of the 
four principle schools of Islamic law and contemporary scholarship to realise the objective of 
Zakat through transformative Zakat distribution addressing the eight categories. 

NZF has divided the eight categories into three areas for operational and organisational purposes: 1) 
Poverty relief and Economic Empowerment, 2) Community Development and 3) Administration. 
To enable devotion to Allah to flourish in society, NZF distributes Zakat to support and empower 
individuals in poverty and to invest in community development. 

National Zakat Foundation seeks solutions which are most effective for poverty alleviation and 
economic empowerment, most strategic to furthering the cause of Islam and the interests of 
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Muslims in the UK, and most efficient administratively. 

NZF’s Zakat distribution policy is formed as a result of holistic research and a consultation process 
in an attempt to be authentic to Allah Almighty Himself by being rooted in the textual sources of 
our religion, as well as being relevant to our situation as Muslims in the United Kingdom today. 
Multiple angles are therefore considered in decision making, with input from a diverse range of 
scholars, practitioners and professionals. 

With respect to specific queries relating to Islamic jurisprudence (fiqh), NZF’s Strategy, Policy 
& Research Department works closely with a wide range of external Muslim scholars locally 
and globally to develop research, answers on contemporary issues and guidance for NZF at an 
operational level. The names of NZF’s Advisers can be viewed on the following link:
https://www.nzf.org.uk/About/Advisory. 

Structure of the document
This document presents NZF’s Zakat distribution strategy in terms of both principles and 
practice, and then provides evidence and explanation for the distribution strategy section by 
section, using insights from primary sources, classical scholarship and contemporary jurists. 
From section 5 onwards, the red text is the core text of the distribution strategy and the black 
text contains the commentary, evidence and explanation for that section.

Appendices provide further explanation of Fiqh principles and methodology, as well as the 
Wakalah model. Detailed references are also provided. These are mostly in the Arabic language and 
for the benefit of scholars. Translations of these references will be made available in subsequent 
iterations of this document.

https://www.nzf.org.uk/About/Advisory
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1 NZF Distribution Strategy: Principles 

1.1 The big picture
Our vision is for Islam to flourish in society as a source of prosperity and harmony for all.  Islam 
means devotion to Allah Almighty. Muslims are people who choose to devote themselves to Him 
completely. We believe the strongest foundation for happiness in this life and the next lies in this 
relationship of devotion (Islam) between the human and Divine.

There are five core obligations or pillars of Islam: bearing witness to Allah, prayer, Zakat, fasting 
and pilgrimage. The overarching purpose of all the core obligations is to enable devotion to Allah 
to thrive, individually and collectively. 

National Zakat Foundation (NZF) seeks to revive and uphold the third pillar by fulfilling its 
mission of distributing Zakat transformatively within the United Kingdom.

1.2 What is Zakat and who is it for?
In the Arabic language, Zakat means growth, blessings, purification and development. Zakat 
requires Muslims to pay 2.5% of their qualifying wealth on an annual basis. Zakat provides an 
opportunity for the payer to fulfil their duty to Allah by making payment. It also provides an 
opportunity to help the poor. But it is more than this. 

In the Qur’an, Allah says there are eight recipients of Zakat: “Zakat expenditures are only for [1] 
the poor, [2] the needy, [3] those who administer them, [4] for bringing hearts together, [5] to 
[free] those in bondage and [6] for those in debt, [7] for the cause of Allah and [8] for the stranded 
traveller. This is an obligation from Allah; Allah is all knowing and wise.” (Qur’an, 9:60)

1.3 How can we distribute Zakat effectively?
The overarching purpose of Zakat can only be fully achieved when we distribute Zakat in an 
effective way. Based on insights from the Qur’an, the Prophetic example and the writings of both 
classical and contemporary scholars and jurists, that means we need to: 

•	 Pool our Zakat – centrally co-ordinate where it is given, based on an understanding of our 
individual and collective challenges and opportunities.

•	 Focus our Zakat locally – distribute Zakat in the society where we know the needs and 
culture best, and for which we are most responsible and accountable to Allah.

•	 Balance our Zakat – use Zakat to support and empower people in poverty and to invest 
in community development, meeting needs based on the eight categories in the Qur’an 
(9:60).



p4

Our Zakat Distribution Strategy

  POOLED  FOCUSED   BALANCED

Central
Collection



p5

Our Zakat Distribution Strategy

2 NZF Distribution Strategy: Practice 

National Zakat Foundation (NZF) awards Zakat grants in the UK. We support and empower 
individuals in poverty and we invest in community development. NZF does this to enable 
devotion to Allah to flourish in society. 

There are three areas of Zakat distribution:

1) Poverty Relief and Economic Empowerment

2) Community Development

3) Administration 

2.1 Poverty Relief and Economic Empowerment
We support and empower individuals in poverty 

NZF helps eligible individuals who fall within the first, second, fifth, sixth and eighth Zakat 
recipient categories. 

Just over 75% of our Zakat distribution in 2018 (£3.04m out of £4.0m in total) is for those in 
poverty. NZF receives direct applications and referrals from UK mosques, hospitals, police 
stations and charities. We have a skilled team of caseworkers who assess each case with due 
diligence. 

A snapshot of the problem:

•	 50% of Muslim households are in poverty compared to 18% for the population overall.
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•	 Muslim women face a triple penalty impacting on their employment prospects.

•	 Young Muslims are excluded, discriminated against, or failed, at every stage from education 
to employment. 

The two areas of support are:

•	 Poverty Relief

This covers essential costs of day-to-day living, such as food, shelter, clothing and basic 
household furniture. 

•	 Economic Empowerment

Once immediate requirements have been met, the Zakat recipient receives advice and 
funding to help them permanently increase their income or reduce their spend so that they 
can live self-sustainably and hopefully become Zakat payers. For example, this includes 
training likely to result in employment and support with legal fees for asylum.  

2.2 Community Development 
We invest in community development

NZF supports and funds individuals, projects and organisations whose work falls within the 
fourth and seventh Zakat recipient categories. 

This is an important new component of our distribution. For 2018, it is budgeted at 15% of Zakat 
distribution (£0.6m out of £4.0m in total)

A snapshot of the problem:

•	 Almost half of British people think that Islam is not compatible with the British way of 
life.

•	 Muslims growing up in an increasingly secular Britain, especially the young, are drifting 
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away – identifying as Muslims culturally but less committed to the essence of Islam.

•	 National organisations representing Muslims and Muslim organisations, as well as 
advocacy groups, are underfunded and therefore have less credibility and influence. 

The three core objectives under this strand are: 

•	 Better public perception: change perceptions towards Islam and Muslims in the UK 
positively and significantly, by promoting understanding and engagement. 

•	 Religious scholarship and literacy: inspire Muslims towards a deeper commitment to 
Allah, by developing robust intellectual religious leadership and initiatives that can 
provide guidance.

•	 Effective representation: facilitate better faith-based representation and contribution of 
the Muslim community in the public sphere, by enhancing leadership capacity. 

Based on the third category of Zakat expenditure, no more than 10% of Zakat distributed in a 
year is used to support the qualified and dedicated distribution team awarding Zakat. For 2018, 
this has been budgeted at 9% (£0.36m out of £4.0m).
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3 NZF Distribution Strategy principles:
evidence and explanation 

Note: The red text is the text of the above distribution strategy. The black text is the commentary to that section of the 

narrative.

3.1 The big picture
Our vision is for Islam to flourish in society as a source of prosperity and harmony for all. Islam 
means devotion to Allah Almighty. Muslims are people who choose to devote themselves to Him 
completely. We believe the strongest foundation for happiness in this life and the next lies in this 
relationship of devotion (Islam) between the human and Divine.

There are five core obligations or pillars of Islam: bearing witness to Allah, prayer, Zakat, fasting 
and pilgrimage. The overarching purpose of all the core obligations is to enable devotion to Allah 
to thrive, individually and collectively. 

National Zakat Foundation (NZF) seeks to revive and uphold the third pillar by fulfilling its 
mission of distributing Zakat transformatively within the United Kingdom.

Islam describes a state of subservience, which manifests in one’s belief, worship and dealings with 
creation. The epitome of this state is Ihsan – excellence in every manifestation of subservience. 

The Prophet ` stated that Islam, that is the same state of subservience, is built on five distinctive 
acts: ‘Testifying that there is no Allah but Allah and that Muhammad is the messenger of Allah, 
establishing Salat, giving the Zakat, fasting in Ramadan, and pilgrimage to the House – for those 
who are able to find a way.’1 Being built on suggests that these five things form the basis of true 
subservience to Allah, and in being a basis it follows that everything else in the faith follows 
on from them, rather than there being other aspects of the faith sitting alongside them, and 
thus of equal elemental disposition2. Looking at it this way, these five distinctive acts do not 
merely engender a ritual disposition but offer a robust course of development that founds the 
most fundamental aspects of complete subservience. 

When these five foundations are systematically implemented, individually and collectively, it 
paves the way for Islam to flourish in the lives of those in society, resulting in a society committed 
to Allah. Ibn Rajab al-Hanbali (d.795 AH) states that there is a ‘synergy between these pillars’3 
which leads to the establishing, upholding and preserving of the subservience to Allah4. Thus, 
Zakat plays a huge role in the lives of individuals and the community, by resourcing them in 
such a way that barriers to ongoing faithfulness at both an individual and collective level are 
reduced or removed altogether. In fact, when enumerating the rationale behind the injunction 
of Zakat, Imam al-Kasani (d.587 AH) states: “Zakat strengthens the weak, empowers the unable 
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and uplifts the debilitated to establish Tawhid and worship ordained by Allah.”5

Of the five pillars, the Qur’an mentions the three pillars of Shahadat/Iman, Salat and Zakat 
together repeatedly. Allah describes how previous prophets were explicitly ordered to establish 
Salat and Zakat:

“And We made them leaders guiding by Our command. And We inspired to them the doing of 
good deeds, establishment of prayer, and giving of Zakat; and they were worshippers of Us.” 
(Qur’an  21:73)

“[And they are] those who, if We give them authority in the land, establish prayer and give Zakat, 
enjoin what is right and forbid what is wrong. And to Allah belongs the outcome of [all] matters.” 
(Qur’an  22:41)

“…men whom neither commerce nor sale distracts from the remembrance of Allah and 
performance of prayer and giving of Zakat. They fear a Day in which the hearts and eyes will 
[fearfully] turn about.” (Qur’an  24:37)

The great scholar, Imam al-Iraqi (d.806 AH) states that whoever practises these three pillars 
properly will find fasting and performing Hajj easier. Al-Kirmani (d.786 AH) mentions Salat 
and Zakat have more importance and emphasis due to their year-round manifestation6. It is of 
no surprise then that the Qur’an exhorts steadfastness on Salat and Zakat twenty-eight times 
together. In fact, Mulla Ali al-Qari (d.1014 AH) states that Salat and Zakat are the origins of all 
worship and good deeds7. Imam al-‘Ayni (d. 855 AH) refers to Zakat as the partner of Salat8. 

If Salat and Zakat are rightfully established at both an individual and collective level in society, 
they will help in all other good deeds and acts manifesting in society. It is upon this establishment 
of virtue which Allah promises prosperity and harmony for all. 

“Allah has made a promise to those among you who believe and do good deeds: He will make 
them successors to the land, as He did those who came before them; He will empower the religion 
He has chosen for them; He will grant them security to replace their fear. They will worship Me 
and not join anything with Me. Those who are defiant after that will be the rebels. Establish Salat, 
give Zakat and obey the Messenger so that you may receive [this] Mercy!” (Qur’an 24:55-56). 

Zakat has a direct benefit for the payer and the society. Hence, Shah Walilullah (d.1176 AH) states 
that the benefits of Zakat go back to the payer and to society9. In other words, the growth of 
‘subservience to Allah’ takes place in the payer and society as a result of Zakat. As far as the payer 
is concerned, his personal Islam is established and strengthened by believing in the obligation 
of Zakat and paying Zakat accurately. With respect to society, its Islam is strengthened by the 
holistic, strategic distribution of Zakat.

The role of a Zakat organisation is therefore to establish the pillar of Zakat in an effective and 
strategic manner. If the five pillars are the foundation for subservience to Allah and if Zakat as a 
pillar has the particular function of resourcing this subservience to Allah, it only makes sense that 
a Zakat organisation considers a framework to establish the pillar of Zakat in terms of effective 
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distribution to provide support, stability and security for the future of Islam in society. Hence, 
the National Zakat Foundation has developed a strategy which aims to utliise Zakat to support 
and empower those in poverty as well as further the cause of Islam at an individual and collective 
level. Strengthening the cause of Islam is inherently a part of the objectives of Zakat. Imam al-
Tabari (d.310 AH) mentions that the eight categories of Zakat expenditure can be summarised 
into two essential functions10:

1. Fulfilling the needs of the Muslims

2. Assisting and strengthening Islam 

The contemporary senior Hanafi jurist of India, Mufti Khalid Saifullah Rahmani states: “By 
contemplating on the categories of Zakat, it becomes clear that the purpose of Zakat is not just to 
help the needy, but to also protect and safeguard Islam. Hence, the categories of Fi-Sabilillah and 
Mu’allafatul Qulub serve the purpose of preserving and safeguarding Islam.”11

It is worth noting that even the first objective of helping the needy has a critical function to play 
not just in providing a believer with the material resources he/she requires for essential needs, 
but in their individual sense of belonging to the Muslim community and in their own ability to 
maintain a healthy and sustainable state of subservience to Allah. In one prayer, the Prophet ` 
sought refuge in Allah from “disbelief and poverty” (Sahih Ibn Hibban). In another statement, he 
indicated that poverty leads to disbelief (Al-Tabarani and al-Bayhaqi).

Mulla Ali al-Qari (d.1014 AH) describes Zakat as the ‘bridge to Islam’12. The contemporary Hanafi 
jurist, Dr Salah Abul Haj argues that Zakat entitlement and worthiness is focused on the attribute 
coined by Allah for the meta-categories and not just the physical recipients13. Each meta-category 
is anchored on an underlying outcome and impact which is the objective of that meta-category. 
The combination of these meta-categories results in achieving the overarching objective of 
Zakat. Thus, the overarching objective of Zakat can only truly be realised through the effective 
and relevant distribution of Zakat across the eight categories of Zakat and not just by focusing on 
the accurate individual payment of Zakat alone. 

3.2 What is Zakat and who is it for?
In the Arabic language, Zakat means growth, blessings, purification and development. Zakat 
requires Muslims to pay 2.5% of their qualifying wealth on an annual basis. Zakat provides an 
opportunity for the payer to fulfil their duty to Allah by making payment. It also provides an 
opportunity to help the poor. But it is more than this. 

In the Qur’an, Allah says there are eight recipients of Zakat: “Zakat expenditures are only for [1] 
the poor, [2] the needy, [3] those who administer them, [4] for bringing hearts together, [5] to 
[free] those in bondage and [6] for those in debt, [7] for the cause of Allah and [8] for the stranded 
traveller. This is an obligation from Allah; Allah is all knowing and wise.” (Qur’an, 9:60)

The objectives, definitions, descriptions14, characteristics and functions of Zakat from the Qur’an, 
Sunnah and the Tafsir, Hadith and Fiqh commentaries can all be summarised in the following 
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points:

•	 Zakat establishes subservience to Allah in one’s life15

•	 Zakat is to alleviate poverty and the need of the needy16

•	 Zakat is a gratitude for the blessing of one’s wealth17

•	 Zakat is a means of purification of the soul18

•	 Zakat purifies one’s wealth19

•	 Zakat removes any ill feeling and spiritual diseases in the needy such as jealousy, rancour or 
malice against those who have wealth20

•	 Zakat is a means to multiply one’s reward for the hereafter21

•	 Zakat is to sympathise and show compassion for the less fortunate22

•	 Zakat is a means to bless one’s wealth23

•	 Zakat is a form of social security and mutual assistance24

•	 Zakat is a means of developing and strengthening the economy25

•	 Zakat is a means of inviting to, and propagating, devotion to Allah26 27 

Zakat is a multi-purpose and multi-functional act of worship. Imam al-Shatibi (d.790 AH) 
discusses how one act of worship can have multiple layers and dimensions of objectives28. All 
of these descriptions eventually lead to explaining Zakat as a means to better an individual, 
his or her wealth and society for ‘something greater’. That ‘greater something’ can only be the 
subservience to Allah, the very reason for our existence. Therefore, Zakat ultimately assists the 
individual and the society in getting closer to Allah and submitting to Him. This is the supreme 
objective of all acts of worships. This philosophy is supported by the higher objectives discussed 
by Imam al-Shatibi, Imam ibn Taymiyyah, al-‘Izz ibn Abd al-Salam and others.  

How do the characteristics of Zakat describe its nature?

The operations of Zakat in respect to calculation, collection and distribution show another 
dimension of how Zakat functions. The following legal rulings of Zakat paint a picture of Zakat:

•	 Zakat is paid once a year

•	 Zakat is paid on specific assets such as: gold, silver, cash, business assets, agricultural 
produce, livestock, treasure troves

•	 Zakat was traditionally collected and distributed by the legitimate authority/government

•	 According to some schools of law, Zakat could be forcefully taken if payment was refused

•	 The state can take punitive measures on the non-payers of Zakat

•	 Abandoning Zakat payments is tantamount to treason

•	 Zakat has thresholds and bands (Nisab)

•	 Zakat was generally distributed where it was collected

•	 Zakat has specific areas and categories for spend

•	 Zakat cannot be given to facilitate sin
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The above operational characteristics clearly demonstrate that Zakat has a systematic nature; it 
is not simply charity. Charity is spontaneous, uncalculated and voluntary. The framework within 
which Zakat traditionally operated under an authority demonstrates its fiscal nature. One could 
almost argue that the payment of Zakat and Zakat distribution operate like a tax, covering some 
elements of public sector spending. However, the metaphysical element of Zakat makes it more 
wholesome than tax and different to a secular system – when it comes to Zakat, funds are paid/
raised in the name of Allah and spent in the name of Allah and for His cause, with the hope and 
expectation of achieving betterment in this life and the next. Furthermore, the rules and limits 
of Zakat are not left solely to reason and one’s personal intuition. 

If we were to combine all the above dimensions and encapsulate the entire breadth of the above 
discussion, Zakat can be summarised as:

“An institutionalised obligation to resource the individual welfare of Muslims and strengthen 
the cause of Islam by addressing various causes of weakness derived from the Qur’an (9:60), to 
ultimately facilitate subservience to Allah at an individual and collective level.”

All the other stated objectives and descriptions of Zakat feed into this overarching philosophy. 
The other sub-objectives are either directly removing barriers, facilitating subservience or are 
individual manifestations of subservience to Allah in and of themselves.  

The details of the categories of Zakat expenditure are covered in the next section.

3.3 How can we distribute Zakat effectively?
The overarching purpose of Zakat can only be fully achieved when we distribute Zakat in an 
effective way. Based on insights from the Qur’an, the Prophetic example and the writings of both 
classical and contemporary scholars and jurists, that means we need to: 

•	 Pool our Zakat – centrally co-ordinate where it is given, based on an understanding of our 
individual and collective challenges and opportunities.

•	 Focus our Zakat locally – distribute Zakat in the society where we know the needs and 
culture best, and for which we are most responsible and accountable to Allah.

•	 Balance our Zakat – use Zakat to support and empower people in poverty and to invest 
in community development, meeting needs based on the eight categories in the Qur’an 
(9:60).
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Zakat distribution requires strategy. A strategy allows a community and an organisation to be 
proactive rather than reactive. It sets up a sense of direction for all those involved. Strategies 
create operational efficiency and makes the results of our efforts more durable. Zakat, being a 
resource for Islam, necessitates a strategic approach. 

Institutionalising and administering Zakat is no easy task: Zakat is a pillar of Islam and any 
misconduct or complacency will surely face accountability in the court of Allah. In close 
consultation with scholars, NZF has always practised diligence and caution with regards to the 
proposed legalities of Zakat, whilst aiming to understand the overarching aims of Zakat and 
develop a distribution strategy that ensures they are delivered. Thus, a clear and sensible strategy 
is a fundamental requirement to fulfil this trust and responsibility. Upon contemplating the 
Qur’an, the Prophetic example and the writings of both classical and contemporary scholars and 
jurists, we believe there are three essential components underlying effective Zakat distribution, 
which are for Zakat to be focused, pooled and balanced.

A) Zakat is pooled 
Fiqh evidence and explanation 

The centralisation of Zakat is alluded to in the Qur’an. The Qur’an refers to “the Zakat 
Administrators” (9:60) which refers to those working in the central organisation among the 
body of believers collecting and distributing Zakat in society. When discussing Zakat collection, 
Allah addressed the Prophet ` with a singular imperative verb and not a plural imperative 
as commonly used in other places, “Take alms out of their property, you would cleanse them 
and purify them thereby, and pray for them; surely your prayer is a relief to them; and Allah 
is Hearing, Knowing.” (Qur’an 9:103) The singular imperative verb points to the notion of a 
centralised system of the collection and distribution of Zakat and the pooling of resources as 
argued by Shaykh Qardhawi29.

In the early period of Islam, Zakat collection and distribution was a governmental department 
and function. It was the legitimate authority or government which collected all Zakat proceeds 
and distributed them. Today, even though we live in the UK as a Muslim minority with no 
official mandated community leadership, this should not mean that Zakat is relegated entirely 
to the realm of personal charity. In fact, the jurists argue, in particular Ibn Abidin (d.1252 AH) 

  POOLED  FOCUSED   BALANCED

Central
Collection
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quoting from Ibn al-Humam (d.861 AH), that where Muslims live in a minority, they should 
have a centralised body representing them and dealing with their religious affairs in a unified, 
centralised manner30. Therefore, even if such a body does not exist to represent all the affairs of 
the Muslims in a particular place, organisations should emerge to at least deal with aspects of 
these communal concerns, like NZF is doing for Zakat. 

In a relatively recent public address, the senior contemporary Indian scholar Maulana Sajjad 
Nomani argued passionately for the critical importance of centralising Zakat and demonstrated in 
a number of ways the inherent problems caused by each Zakat payer determining for themselves 
where their Zakat should be spent. He suggests that if this practice is continued, then the intended 
aims of Zakat can simply never be realised.31

A fragmented Zakat system without unity among the people can rarely achieve any collective 
or unified outcomes in the long-run, nor will the serious challenges we face be meaningfully 
addressed. Zakat is not about what each individual wants, rather it is about what we as a 
community need. If organised properly, the institution of Zakat guarantees a minimum level 
of order to our affairs, whilst personal charity allows for far more flexibility, spontaneity and 
autonomy.

The necessity of a minimum degree to which funds are pooled and spending decisions are made 
centrally is clear in any situation where a group of individuals wishes to utilise its resources for 
a common agenda. It is worth considering the example of council tax, or membership fees for a 
club: without the residents and members contributing a minimum amount of funds, agreeing to 
suspend to a degree their involvement in the specifics of how funds should be spent to be spent 
centrally and holistically on their behalf, there would simply be no order nor any foundation 
upon which local life in a borough or the cause for which a club stands to progress meaningfully. 

For spending decisions that need to be made on behalf of a group of individuals using the resources 
that they have contributed, the starting point has to be for those individuals to select and support 
one of them (or a team) to carry the responsibility of making those decisions on their behalf. It is 
for those responsible to then decide what is in the best interests of the collective. Of course, this 
might be done well or it might be done badly. Ideally it must be done in a way that is aligned with 
the overall objectives and values of the group, with thorough consultation, transparency and a 
well-considered strategy. The best people for the job should be selected and if they prove not to 
be up to the task they should be replaced, because consistent underperformance will negatively 
affect everyone in the group.

B) Zakat is locally focused
Fiqh evidence and explanation 

There is a strong emphasis in primary sources of Islam concerning the localising of Zakat. 

“The Prophet ` sent Mu`adh (May Allah be pleased with him) to Yemen and said, “Invite the 
people to testify that none has the right to be worshipped but Allah and I am Allah’s Messenger, 
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and if they obey you to do so, then teach them that Allah has enjoined on them five prayers in 
every day and night (i.e. in twenty-four hours), and if they obey you to do so, then teach them 
that Allah has made it obligatory for them to pay the Zakat from their property, and it is to be 
taken from the wealthy among them and given to their poor.” (Sahih al-Bukhari)

Abu Juhaifah said, “The Zakat officer of the Messenger of Allah ` came and collected Zakat from 
the rich amongst us and distributed it to our poor. I was then a minor orphan, so he gave me a 
she-camel.” (Sunan al-Tirmidhi) 

It is reported that a bedouin Arab asked the Messenger of Allah ̀  several questions. Among them 
was, “By Allah Who sent you, is it Allah who commanded you to take the Sadaqah from our rich 
and distribute it to our poor?” The Prophet ` answered, “Yes.” 

Abu 'Ubaid reports that 'Umar (may Allah be pleased with him) wrote in his will, “I ask my 
successor . . . to take from the peripheries of their wealth and distribute it among their poor.” 
(Kitab al-Amwal).  

Sa’id bin al Musayyib says “’Umar (may Allah be pleased with him) sent Mu’adh as a Zakat collector 
to Banu Kilab or Banu Sa’d. Mu’adh (may Allah be pleased with him) went there, collected the 
Zakat, and distributed all of it, leaving nothing. He came back in the same own clothes that he 
went in.” (Kitab al-Amwal)

‘Umar (may Allah be pleased with him) was once asked what to do with the Zakat collected from 
bedouin Arabs. He answered, “By Allah, I shall render the Sadaqah (meaning Zakat) to themselves, 
until each of them becomes the owner of a hundred camels, male or female.” (Musannaf ibn Abi 
Shaybah)

Imran bin Husain (may Allah be pleased with him), a companion, was appointed as a Zakat 
collector at the time of the Umayyads. When he returned from his mission, he was asked, “Where 
is the money?” ‘Imran said, “Did you send me to bring you money?” I collected it the same way 
we used to at the time of the Messenger of Allah `, and distributed it the same way we used to.” 
(Sunan Abu Dawud) 

Ta’us was appointed as a Zakat collector in one of the regions in Yemen. He was asked for his 
account by the governor and his answer was, “I took from the rich and gave to their destitute.” 
(Kitab al-Amwal)

Farqad al Sabkhi says, “I took Zakat due on my wealth to distribute it in Makkah. There I met 
Said bin Jubair (may Allah be pleased with him), who said, Take it back and distribute it in your 
hometown.’” (Kitab al-Amwal)

Sufyan narrates, “Zakat was taken from al-Rayy to Kufa, but 'Umar bin ‘Abd al Aziz (may Allah 
have mercy on him) ordered it taken back to al-Rayy.” (Kitab al-Amwal)

Abu ‘Ubaid says after the above, “Scholars all agree that these reports mean people of every 
region have priority on their Zakat, as long as they still have anyone in need, or until all the Zakat 
is distributed.” He goes on, “If the officer transports collected Zakat while there still is need in 
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the region from which it was collected, the government must return it to its region, as did ‘Umar 
bin ‘Abd al ‘Aziz, and as stated by Sa’id bin Jubair.” (Kitab al-Amwal)

The classical Maliki, Shafi’i and Hanbali jurists believed Zakat must be distributed locally. The 
Hanafi school stated that it is encouraged to distribute Zakat locally32. There is no doubt that some 
scholars held that Zakat should be transferred outside of the region where it is collected when 
emergencies occur, where there is dire need or for one’s relatives. For the Malikis, Hanbalis and 
Shafi’is, this was typically held to be an exception rather than the rule. 

Furthermore, it is noteworthy that in previous periods, such transfers would still be occurring 
within the overarching polity of Muslims with shared social, cultural and political interests and 
concerns. In today’s much more fragmented reality, it is important to realise that Zakat will be 
most impactful when it is locally focused in such a way that reflects the particular social, cultural 
and political concerns of a Muslim community. When a region is entirely deprived from the key 
resource to advance its own cause and interests in a significant and sustainable fashion, it cannot 
expect to overcome the challenges it faces in any meaningful way.

Context evidence

On almost every metric that would give us an idea of the wellbeing of a community, the Muslim 
community in the UK rates worse than the national average. This is true when we look at 
numbers relating to poverty, social mobility, health, education, crime and how the community 
is perceived from the outside. Our faith is misunderstood, often maligned, and there is very little 
that we are doing in the public sphere to rescue its reputation. Leaving aside the birth rate, there 
are strong indications that more Muslims are leaving Islam than joining it.

The above issues are not only problematic in worldly terms. What makes them far more concerning 
is the effect they have on people’s ability to find and hold onto truth. All the categories of Zakat 
represent concerns that affect the very fabric of a community. When these problems are left to 
fester, they constitute weakness and undermine our cause. In His knowledge and wisdom, Allah 
is simply telling us to spend our money sensibly to tackle the various challenges that end up 
acting as barriers to people being able to remember, thank and serve Him in a sustainable way. 
As with all His instructions, they are only for our benefit, in this life and the next33.

The following UK statistics and data clearly demonstrate the local need:

•	 The incidence of household poverty reaches 50% for Muslim households compared to 18% 
for the population overall.34 Just under half (46% or 1.22 million) of the Muslim population 
lives in the 10% most deprived and 1.7% (46,000) in the 10% least deprived Local Authority 
Districts in England.

•	 Employment: The Women and Equalities Committee (2016) found that Muslim women face 
a triple penalty impacting on their employment prospects. 1 in 2 adults of Pakistani and 
Bangladeshi origin of working age are employed (only 35% of women), compared to 4 out 
of 5 for white British. They also have higher rates of self-employment; the Parker Review 
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(2016) stated that minority ethnic representation across the FTSE 100 is disproportionately 
low.  

•	 In 2016, the largest number of applications for asylum came from Muslim-majority 
countries: nationals of Iran (4,192), Pakistan (2,857), Iraq (2,666), Afghanistan (2,341), 
Bangladesh (1,939), Albania (1,488), A separate Home Office analysis shows that for the 
years 2012 to 2014, on average 36% of decisions were granted initially, but this proportion 
rose to 49% after appeal, highlighting the importance of access to legal support.35

•	 In 2015/6, 31%/343,000 of the Pakistani population and 28%/113,000 of the Bangladeshi 
population lived in the most deprived 10% of neighbourhoods in England, higher than any 
other ethnic group. (vs 10% of overall population). 36

•	 Within the UK, young Muslims are excluded, discriminated against, or failed, at all stages 
of their transition from education to employment.37

•	 Muslims make up only 1.1% of barristers, 0.6% of senior civil servants, and 0.4% of 
journalists.

•	 While prejudice against many racial groups appears to be following a consistent downward 
trend, there are strong negative opinions against Islam and Muslims. Almost half of Britons 
think that Islam is not compatible with the British way of life.38 A survey of young people in 
2013 found more than a quarter of 18-24 year olds in Britain do not trust Muslims.39

•	 Although nearly 70% of the public think it wrong to blame an entire religion for the 
actions of a few extremists, 50% of the public think Islam poses a serious threat to Western 
civilization, rising to 60% of Conservative voters. 40

•	 In 2014, YouGov conducted a poll asking people to name the three words they associate 
with the term ‘Muslim’. The poll found that more think of ‘terror/terrorism/terrorist’ (12 
per cent) than ‘faith’ (11 per cent) or ‘mosque’ (9 per cent).41 

These issues undermine Islam and the Muslim community. To do nothing to counter the above 
is nothing less than short-sightedness. Muslims need greater representation, more voices and 
more initiatives to reverse the current trend of negativity against Islam and Muslims in the UK. 
The scholars and organisations working hard to address many of these issues deserve credit, but 
there are many such scholars and organisations which have deficits and are underfunded. 

If eligible initiatives were funded by our communal resource of Zakat, the strategic impact and 
scalability of community work will drastically improve and enhance services. Muslims need to be 
proactive rather than reactive in dealing with the mounting challenges we face as a community. 
Relying on Sadaqah funds to drive the communal change Muslims require is an unstable and sub-
optimal way to operate. An endurable, meaningful strategy to address all the key challenges of 
a community in a balanced fashion can rarely reach fruition on Sadaqah funds on a yearly basis. 
Scalability, efficiency and impact are usually compromised. One could argue that one of the key 
wisdoms of the obligatory and regular nature of Zakat is that it does not leave the overcoming of 
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essential challenges facing a Muslim community to chance. 

C) Zakat is balanced across the eight categories

Fiqh evidence and explanation

Allah has mentioned eight categories for Zakat distribution: “Zakat expenditures are only for [1] 
the poor, [2] the needy, [3] those who administer them, [4] for bringing hearts together, [5] to 
[free] those in bondage and [6] for those in debt, [7] for the cause of Allah and [8] for the stranded 
traveller. This is an obligation from Allah; Allah is all knowing and wise.” (Qur’an, 9:60)

The above verse highlights eight types of people deemed eligible to receive Zakat.  They have been 
identified as:

1) Al-Fuqara’ (the poor)

2) Al-Masakin (the needy)

3) Al-‘Amilina ‘Alayha (the administrators of Zakat)

4) Al-Mu’allafati Qulubuhum (those whose hearts need winning over)

5) Fir-Riqab (those in bondage)

6) Al-Gharimin (those in debt)

7) Fi-Sabilillah (for the cause of Allah)

8) Ibn al-Sabil (the stranded traveller)

Imam Ibn Taymiyyah (d.728 AH) divided the meta-categories of Zakat into two: those that 
directly deal with individual needs of Muslims and those that focus on the collective needs of the 
society42. The overarching objectives of Zakat as outlined by classical scholars such as Imam al-
Tabari (d.310 AH) can never be attained unless Zakat is spent across the eight categories dealing 
with individual needs and collective needs for Islam to flourish.  

These meta-categories address all the root problems in life which hinder an individual’s or 
community’s subservience to Allah. Each meta-category addresses a weakness in the lives of 
individuals and the society at large which decreases their ability to practise Islam. It is only 
through the holistic distribution across these divinely selected meta-categories that all the 
shackles can be removed from a society fully committing itself to Allah. 

Moreover, it is only when the contextual reality suggests that a particular meta-category is in 
little or no need of funding that Zakat should not be used in that meta-category, or as a result of a 
decision-making process that concludes that priority should be afforded to particular categories 
over others. This is an essential part of the ijtihad and shura that is inherent to specific decisions 
about the usages of Zakat. These decisions need to factor in as many of the textual and contextual 
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variables as possible, within the overarching objective, to be meaningful. The key point is that 
any decision not to spend in a certain area should be a conscious, context-based decision that has 
sufficiently analysed the need and importance of funding a particular objective. 

(See Appendix 1: Understanding underlying Fiqh, for important detail on how to gauge the 
underlying Fiqh of the categories of Zakat)

Scholar’s views on the categories are expounded below.

Meta-category One: Al-Fuqara’ (the poor) 

Meaning43

This meta-category is defined as those who are poor and require immediate relief and essentials. 
The Fuqara’ are those who do not have the most basic of daily needs required for human survival.

The preponderant position among the jurists is that al-Fuqara’ and al-Masakin are two separate 
meta-categories. There is a debate among the Hanafi jurists as well as the Maliki jurists as to who 
is the needier of the two44. The Shafi’i and Hanbali jurists are of the view that al-Fuqara’ are most 
in need45. NZF’s Distribution Strategy categorises al-Fuqara’ as the most in need.

The philosophy of this meta-category

Allah has mentioned two categories of al-Fuqara’ and al-Masakin, which are generally conflated 
and considered as one. But why has Allah mentioned two? What might we extrapolate considering 
the intent of Allah? On the face of it, defining both meta-categories according to the majority, 
the meta-category of al-Fuqara’ seeks to serve those in absolute poverty, those who find little 
to meet their daily requirements and establish the core essentials, helping them to achieve basic 
survival from day to day. It allows for a standard of living that subsequently facilitates the next 
stage, al-Masakin. Giving Zakat to the poor will not necessarily lift them out of relative poverty 
but seeks to overcome abject poverty so as to meet basic human needs and afford some level of 
stability, at least enough that will then lead to ways in which the deprived and socially excluded 
can access economic opportunities.

Poverty is the most common and widespread impediment. Thus, the meta-category of al-Fuqara’ 
first speaks to the importance of having basic human needs met, not only for raising GDP or 
resourcing capital, but also to facilitate Allah consciousness. 

Meta-category Two: Al-Masakin (the needy)

Meaning

This meta-category refers to those who are needy and struggling to make ends meet, despite 
having some provision. The Shafi’i and Hanbali jurists define a Miskin as one who has some 
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provisions but not sufficient to meet all his needs46.  

The philosophy of this meta-category

As for al-Masakin, it is a meta-category which focuses on empowering those struggling in some 
form of poverty, affording them access to opportunities that lift them out of poverty and enable 
them to raise standards relative to their basic needs. It ensures that the basic necessities are met, 
gets the poor into work, or affords them access to capital that they can use for private enterprise. 
Hence, this meta-category looks at the poor from the perspective of societal contribution, 
seeking to lift them out of general poverty and afford them access to opportunities conducive to 
overall economic growth. This meta-category facilitates a reasonable surplus in one’s budget, 
allowing one to contribute to society as a Zakat payer.

Meta-category Three: Al-‘Amilina ‘Alayha
(the administrators of Zakat)
Funding is the key to all endeavours. To progress and increase efficiency, there are always 
costs involved. To keep services to Zakat payers and Zakat recipients at an optimal level and in 
line with the context and culture they live in, it is imperative to keep updating and improving 
operations. Hence, it is of no surprise that Allah Himself has permitted the Zakat administrators 
to receive Zakat as a wage. This is self-sustainability and efficiency in establishing this pillar of 
Islam. 

Service provision of Al-‘Amilina ‘Alayha

Al-‘Amilina ‘Alayha are those who manage and administer Zakat.  A commission is paid to them 
from the collected Zakat funds as a remuneration in the service of Zakat. The Prophet (Allah’s 
blessings and mercy be upon him) had appointed many administrators of Zakat in his time such 
as47:

1) Sayyiduna ‘Umar ibn al-Khattab

2) Sayyiduna Abu Ma’sud al-Ansari

3) Sayyiduna Ibn al-Lutbiyyah

Ibn Qudamah (d.620 AH) describes the different staff that were part of the Al-Amilina Alayha 
and enumerates the following 48 49: 

1) Al-Sā’ī (Zakat collector) – Primarily responsible for Zakat collection on animal livestock

2) Al-‘Āshir (Zakat collector) – Zakat collectors from traders, merchants, businessmen and 
travellers passing by their Zakat offices.

3) Al-Kātib (The accountant) – He would document payments and deal with receipts.

4) Qāsim al-Zakat (distributer of Zakat) – These were caseworkers who would allocate Zakat 
funds to recipients.
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5) Hāfiz al-Māl (guardian of Zakat funds) – These were people entrusted in protecting the 
wealth gathered in Zakat.

6) Al-Khāris (Stock valuer) – These were officials who would perform stock takes.

7) Al-Hāsib (Zakat calculator) – These officials would assist in calculating Zakat payments

The Zakat administrators were historically a government department50. The entire Zakat 
collection and distribution was an organised governmental function. Mufti Khalid Saifullah 
states that the reason behind the Shari’ah giving the Imam the right of Zakat collection was a 
to have a centralised, organised institution of Zakat collection and distribution. He argues that 
in the absence of an Imam, if an institution endeavours to offer the services of Zakat collection 
and distribution, they can be considered as ‘Amilina ‘Alayha51. Imam al-Mawsili (d.683 H) in 
al-Ikhtiyar52 states that the ‘Amilina ‘Alayha were representatives of the Imam, and therefore, 
were an agent of the Imam and the Fuqara’. Thus, the ‘Amilina ‘Alayha did not need any explicit 
agreement with the Fuqara’ to act on their behalf in Zakat collection.  Instead, the Imam who was 
already a representative of the Fuqara’ (due to his broad Wilayah/guardianship) would authorise 
the ‘Amilina ‘Alayha to represent him and by extension, the Fuqara’.  

The Nature of Administration Fees for Al-‘Amilina ‘Alayha

In Bada’i al-Sana’i, Imam al-Kasani (d.587 H) states that the Zakat paid to the Amil is not purely 
Zakat, rather, it is an `imalah (commission) with a quasi-status; it is like Zakat from one angle 
and ‘Ujrah (wage) from another angle53.  In al-Jawharah al-Nayyirah, Imam al-Zabidi (d.800 
H) has reiterated the same understanding.  Due to the wages (‘Imalah) having a legal (hukmī) 
angle of Zakat in it, Imam al-Shurunbulali (d.1069 H) states that a Hashimi (family member of 
the dear Prophet `) cannot take this directly54. Likewise, from the other angle of it being like 
a wage, it is permissible for a wealthy person to receive it55. The commission was not entirely a 
wage nor a salary as the hours and amount received were unknown and thus could not be a valid 
Ijarah contract.  The pay was dependent on what was collected and the services rendered56.  The 
payment was a commission from the Fuqara’ to Al-‘Amilina ‘Alayha57.  Upon the Amil taking 
possession, Zakat was paid and discharged from the payers’ liability.  Thereafter, the ‘Amil 
took his commission as an ‘Imalah and not directly as pure Zakat as mentioned by Imam al-
Shurunbulali (d.1069 H)58.  Hence, Imam al-Kharkhi (d.340 H), Imam al-Tahawi (d.321 H) and 
Imam al-Jassas (d.370 H) state that the commission has an element (shubhah) of Zakat as the 
commission is taken from the Zakat funds, and the shubhah is only treated as reality (haqiqah) 
in respect to a Hashimi59. 

The ‘Amilina ‘Alayha were paid from the Zakat funds because they occupied themselves to serve 
the Fuqara’, hence, they deserved to be paid for the service they are providing60.  It was a payment 
from the wealth collected for the Fuqara’ to the ‘Amilina ‘Alayha as they provided them this core 
and vital service61.  

The above demonstrates that the real relationship exists between the ‘Amilina ‘Alayha and the 
Fuqara’ they represent and serve. If an organisation can construct a similar relationship in 
today’s context without an Imam, the service providers can potentially be ‘Amilina ‘Alayha. This 
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is affirmed by the Fatwa of the contemporary senior South African scholar, Mufti Ridha al-Haqq. 
Mufti Ridha states that an organisation collecting and distributing Zakat is in the ruling of ‘Amilina 
‘Alayha62. In another Fatwa regarding fundraisers for Islamic educational seminaries and Darul 
Ulooms, Mufti Ridha al-Haqq states that the fundraisers are in the ruling of ‘Amilina ‘Alayha. He 
quotes a number of senior sub-continent scholars who held the same opinion, such as Maulana 
Ashraf Ali Thanwi, Mufti Shafi Uthmani, Maulana Khalil Saharanpuri, Mufti Kifayatullah and 
Mufti Khalid Saifullah. He mentions that their view was of Madrasah fundraisers being ‘Amilina 
‘Alayha63. The contemporary Hanafi jurist Shaykh Salah Abul Haj is also of the view that an NGO 
serving the needy can be considered as ‘Amilina ‘Alayha64. Other contemporary scholars from 
across the world have voiced a similar opinion65. In fact, the classical jurists have clearly stated 
that in the absence of a Muslim government, the Muslims should organise themselves where they 
themselves can deliver necessary functions of an Islamic government66. Imam al-Dasuqi (d.1230 
AH) argues that a “Jama’atul Muslimin” is equivalent to an Islamic ruler in all matters where an 
Islamic ruler is required67.

Meta-category Four: Al-Mu’allafati Qulubuhum
(winning hearts)

Meaning

Ibn Ashur (d.1393 AH) states that Al-Mu’allafati Qulubuhum’ refers to creating positive 
perceptions, feelings and inclinations towards Islam and Muslims68. Imam Raghib al-Asfahani 
(d.502 AH) states that Ta’lif linguistically refers to assembling scattered things. In the context 
of Zakat, it refers to those with negative or neutral perceptions about Islam and Muslims, and 
enabling them to think more positively towards Islam and Muslims69.

The philosophy of this meta-category

This meta-category is considered to be ‘soft power’. Soft power in political theory refers to 
the ability to influence and persuade without force and coercion. Influence under soft power 
is achieved by building networks and communicating compelling narratives. The result is 
Tamkin (firm establishment), influence and power. This gives rise to greater stability and self-
determination. 

The categories subsumed by this meta-category can include: indiviuals helping the wider 
community to have more positive perceptions of Islam and Muslims; those who may pose harm to 
Muslims; and those new to the faith in order to deepen their sense of belonging and commitment.

In the context of Muslim-minority communities, this meta-category presents primarily as 
constructive social and political engagement with the aim of achieving a more conducive 
environment for Muslims to practise their faith. 

The beneficiaries under this meta-category:

In their historical contexts, scholars interpreted this category as follows: 
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Imam al-Babarti (d.786 AH) stated the following types of people as beneficiaries:

1) Those who were inclined to accepting Islam.

2) Those who opposed Muslims and were considered a threat.

3) Those who had just embraced Islam70.

Ibn Qudama (d.620 AH) described the beneficiaries of this meta-category as follows71:

1) Muslims

a) Muslim leaders whose faith was shaky could be given zakat in this meta-category. Such 
individuals may have great influence on Muslims, and giving to them generously could 
strengthen their faith and commitment. An example is the Makkans who were given 
generously by the Prophet ` after the battle of Hunain. 

b) Prominent Muslims whose social status was respected by those who were not Muslim who 
have status in their own communities. It is considered that Sayyiduna Abu Bakr's giving to 
Adi bin Hatim and al Zibriqan bin Badr, who were obviously committed Muslims, was of 
this nature72.

c) Muslims who strove to defend Muslims against hostile narratives.

d) Muslims whose influence was needed in the Zakat collecting process to persuade others to 
pay their Zakat. This was a soft approach to change hearts and minds. 

2) Those of other faiths or none

a) Individuals who were close to becoming Muslims, or whose clans may have become Muslim.

b) Those who may have done harm to Muslims, to whom giving Zakat would stop them from 
hurting Muslims. Ibn 'Abbas narrates that certain people came to the Prophet who, if they 
were given Sadaqat, would praise Islam and declare it a good religion but, if they were not, 
would malign Islam.

Imam al-Nawawi (d.676 AH) describes al-Mu’allafati Qulubuhum with similar beneficiaries in 
al-Majmu’73.

The continuation of this meta-category

According to the Maliki, Shafi’i and Hanbali schools, this meta-category is a valid avenue for 
Zakat distribution. 

Among the Hanafi scholars, there is a difference of opinion in respect to this meta-category. Some 
Hanafi jurists have suggested this category has been abrogated whilst others have clearly stated 
that this meta-category is not abrogated, but that it is dependent on the existence of an ‘illa 
(effective legal cause) . Imam al-Zayla’i (d.743 AH) states that it is not abrogated, rather it is not 
practised if the circumstances do not require it . Ibn Nujaym (d.970 AH) states in al-‘Inayah that 
the preferred opinion is that it is not abrogated . In Kashf al-Asrar, it is also stated that the ‘illa was 
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absent as opposed to being abrogated . Maulana Abdul Hayy al-Laknawi (d.1304 AH) states that 
this category is not abrogated, rather, the ‘illa was not present . This can obviously be understood 
in the context of these jurists who wrote, researched and lived in a polity of Muslims where 
Islam was well-established. In respect to the Ijtihad of Sayyiduna ‘Umar (may Allah be pleased 
with him) regarding this meta-category, Ibn Abidin (d.1252 AH) and others state the underlying 
reason for this meta-category was no longer there in his time. The meta-category existed to 
serve Islam in a certain context. That context ceased to exist and, as a result, he abandoned the 
use of this meta-category. Islam had reached a height whereby people were drawn to Islam by 
its grandeur and reputation . This appealed and reconciled hearts more than any wealth could. 
There was no need to soften the stance towards Islam. Thus, there was no longer a need to apply 
this meta-category to appeal to converts or those of other faiths and none. People themselves 
were positive about Islam and the Muslims without having to fund such initiatives80.  

According to the majority of scholars, this meta-category is still functional and not limited to a 
specific context; rather, it can be used to support the flourishing of Islam when required81.

The underpinning reasons for Ta’lif

The following points highlight the reasons and circumstances in which this meta-category can 
be used:

1. Islam and Muslims are maligned and misunderstood in society.

 Ta’lif with Zakat is permitted and encouraged in any society where Islam and Muslims are 
maligned and considered negatively82.

2. If Ta’lif with Zakat funds can boost the reputation of Islam and Muslims.

 Ta’lif al-Qulub is a means of giving Islam and the Muslims a good reputation among the 
people. That is why Sayyiduna Umar stopped using this meta-category as it would have had 
no considerable increase in the reputation of Islam nor the Muslims as their status had been 
well-established83.

3. As a strategy to strengthen Muslims.

 The Muslims’ weakness is another factor prompting the application of this meta-category. 
Muslims being weak suggests that they are vulnerable, defenceless, helpless, unprotected 
and ineffective. When Muslims had influence, there was no need to use this meta-category 
anymore. This is precisely why this meta-category was not used in the time of Sayyiduna 
Umar. However, when Muslims are the weaker ones in society, this meta-category can be 
considered to be useful. 

 Weakness is to do with a lack of power and influence regardless of numbers. Strength 
gives one the ability to navigate proceedings of any given matter in one’s best interests. 
These concepts are defined, understood and tangible considering the factors of one’s ‘Urf 
(custom). For this meta-category to be meaningful today, the application of this meta-
category must consider how strength is gained in one’s context and ‘Urf. 
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4. When Muslims are a weak minority.

 Muslims being a weak minority is another factor underpinning the use of Ta’lif. A weak 
minority needs to use Ta’lif to boost its reputation and bring hearts together. When 
Sayyiduna Umar (May Allah be pleased with him) halted the use of this meta-category, he 
did so because Muslims were the majority in the region and were influential.

5. As a last resort when other means are unavailable.

 Imam al-Jassas (d.370 AH) states84 that Ta’lif al-Qulub is an option to gain currency and 
recognition when there is a lack of alternative strategies or options. It is a pre-emptive 
measure when more proactive measures are not possible.

6. A means of securing the faith of new converts85.

 Mu’allafatul Qulub is a means of bringing stability to new members of the faith community86.  

7. When Islam is weak in the hearts of Muslims.

 When the faith of Muslims is weak, Mua’llafatul Qulub is a mechanism to strengthen them 
and keep them committed to faith87. 

Meta-category Five: Fir-Riqab (those in bondage)
Although we have not coined any specific beneficiary under this category and we are not 
supporting anybody directly under this category, we are continuously researching the reality of 
this category.

Meaning

Al-Riqab is the plural of Raqaba, which linguistically means ‘the neck’. This word is used 
figuratively to denote the entire human body. The words Raqaba and Riqab were used to describe 
slaves. It seems that the link between the linguistic meaning and the figurative usage is the 
symbol of ‘the bowing of the head’. This symbol represents obedience, submission on behalf of 
the bowing, and authority for the one bowed to. 

Zakat was used to free Muslims in slavery, captivity or bondage.  The following fell under this 
meta-category:

1. Slaves whose freedom was conditional on a payment.  

 The slaves were required to buy themselves out of slavery by paying their master an agreed 
amount.  Zakat was used to assist such Muslim slaves to pay off the debt owed to the master89.

2. Normal slaves

 Some scholars permitted the purchasing of normal slaves outright from Zakat funds.

3. A Muslim prisoner

 The Hanbali school have expressly permitted the paying of Zakat to help free Muslim 
inmates and captives90.  
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Philosophy of this meta-category

This meta-category targets the ill of oppressive commodification of man. The objective is to 
restore the liberty and independence of a human being, empower him to give himself in the 
servitude and submission to Allah alone. 

In our context, the identical form of slavery does not exist. This begs the question, is this meta-
category exclusive to a person who was subjected to a specific process in a specific context? 
Or, is this meta-category a description and a marker for all those subjugated to exploitation, 
physical, socio-legal constraints and who have lost their liberty? The fact that some jurists – like 
the Hanbali jurists - have considered prisoners to fall under Fir Riqab highlights that there are 
other implications to this meta-category. But what type of liberty is the point of consideration 
here, and does it extend beyond the physical? The existence of the meta-categories concerning 
those in debt (the gharimin) indicates that there is more than one meta-category that deals 
with freedom, with ‘those in debt’ addressing constraints owing to financial obligations. Hence 
it seems that this meta-category specifically deals with physically constraining situations (by 
external entities) that hinders society-impacting productivity.

The idea and notion of enslavement has mutated and involved into other forms. There are people 
out there who are constrained physical, socio-legal constraints. Human trafficking, modern 
slavery (as discussed in the Modern Slavery Act 2015), Muslim prisoners imprisoned unjustly, 
are just a few examples of people in some form of physical, socio-legal constraints. This meta-
category surely requires exploration to see if the elements underpinning Fir Riqab are manifest 
today. 

Meta-category Six: Al-Gharimin (those in debt)

Meaning

This meta-category refers to those who are indebted and require support for debt relief. Al-
Gharimin branches from the word Gharamah, which linguistically refers to something weighty, 
heavy, destructible and an overwhelming evil or difficulty. The word was then used to denote a 
debt. The notion of burden and constraint connects the root meaning to debt. 

The Hanafi school states that a person whose deductible liabilities exceed their Zakatable assets 
and surplus assets falls under the purview of al-Gharimin. 

According to the other schools of Islamic law, the following three types of people can be helped 
under al-Gharimin91:

a) Whoever has a debt due to his personal needs

b) Whoever takes a debt for societal needs such as mediating, arbitrating or reconciling 
between people

c) Whoever acts as a guarantor 
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The Shafi’i school further permitted the paying of Zakat to any person who took on a financial 
burden to quell rife and discord between communities92.

The philosophy of this meta-category

This meta-category addresses the case of those who incur debts, and are unable to reasonably 
repay them, most ostensibly, those who are crippled by mounting financial burdens. Whilst 
this remains rather obvious from the Arabic adjective gharim, the word comes from gharamah 
which means a forfeiture or a fine, and addresses the forfeiture of financial liberty due to binding 
agreements that become untenable. The meta-category also seeks to undermine a culture of debt 
bondage and a lull in financial productivity, allowing those in debt to get back on their feet and 
resume the accumulation of wealth which subsequently expedites greater zakat contributions. 
So, what does this meta-category speak to beyond the clear notion of repaying debts? Firstly, this 
meta-category directly helps both those in debt as well as debtors; it releases possible taxpayers 
from financially crippling debt with no recourse to repay it, as well as ensuring that those who 
are owed receive their capital. Why? Ensuring funds means that agencies will continue to loan 
wealth to those in need thus bolstering capital for growth to the economy whilst also offering 
bail outs for the collective good. This preserves the economy and overcomes the destructive 
consequences of bad debts. Secondly, it also releases trapped wealth and financial potential in a 
way that addresses social mobility: it is a natural undertaking of trade that wealth is invested and 
certain ventures fail. This structural safety net ensures that investors and businesses continue to 
seek growth and where the markets fail the government can intervene to ensure stability.

Meta-category Seven: Fi-Sabilillah (In the Cause of Allah)

Meaning

The seventh meta-category of Zakat distribution is expressed in the Qur’an as “Fi-Sabilillah” 
[in the way of Allah]. To whom is this share of Zakat paid? “Sabil” means way, and “sabil Allah” 
is the way that leads to pleasing Allah. Ibn al Athir says that ‘sabil Allah’ is general enough to 
cover every action or deed sincerely intended for the sake of Allah, including fulfilling religious 
obligations and voluntary worships and deeds. He notes that Fi-Sabilillah usually means Jihad 
(striving for the sake of Allah), so the term often appears to be restricted to the meaning of Jihad. 
This analysis of the term Fi-Sabilillah by Ibn al-Athir (d.630 AH) shows two important points: 

1. The term originally means every action intended solely to serve the cause of Allah, including 
all good deeds, individual and collective.

2. The term is commonly understood to mean striving for the sake of Allah, since the frequency 
of its usage would suggest a restricted meaning of striving for the sake of Allah92.

The rationale and philosophy of Fi-Sabilillah

There has been much debate on what this meta-category refers to in the context of Zakat. All 
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jurists agree that Fi-Sabilillah most frequently appeared in the Qur’an in the context of military 
engagement. But this does not mean military engagement was the purpose of the meta-category 
– it was a means to a greater objective. 

What is the purpose of Fi-Sabilillah? The purpose in the Qu’ran is the defence of Islam and the 
Muslim polity, or to expand influence. 

Abu Musa Al-Ash’ari (may Allah be pleased with him) reported that the Messenger of Allah ` 
was asked about he who fights in the battlefield out of valour, or out of zeal, or out of hypocrisy: 
which of these was considered as fighting in the cause of Allah? He ` said: “He who fights in 
order that the Word of Allah remains supreme, is considered as fighting in the cause of Allah.” 
[Al-Bukhari and Muslim]

The Hadith shows that the purpose of military engagement is raising the Word of Allah, i.e. 
advancing the cause of devotion to Allah in society. The means of military engagement is not the 
objective. In fact, the Prophet ` would caution against desiring to engage militarily. He said: 
“Do not wish to meet the enemy in battle, but if you meet them then be steadfast.” [Sahih al-
Bukhari].

The jurists argue that such military activity is Hasan Lighayrihi, which means that military 
engagement is agreeable only due to an external, necessitating factor. In and of itself, it is 
destruction of infrastructure, loss of life and depletion of valuable resources such as human and 
financial capital93. The external reason and objective is advancing the cause of devotion to Allah in 
society. The methods of achieving this and countering external threats to a Muslim community 
depend heavily on the context. In any given situation, the most effective means should be selected. 
As an example, some contemporary Hanafi scholars have considered the Tabligh Jama’at to fall 
under the purview of the verses regarding Fi-Sabilillah.  

Shaykh Zakariyya Khandelwi (d.1402 AH) mentions94:

“Struggling for the sake of Allah (Jihad) can take place with the tongue and with wealth. Scholars 
have stated that the pillars of Islam are more virtuous than Jihad, because the Salat, Sawm etc. 
are Maqasid li-‘aynihi (objectives in and of themselves). The objective of Jihad is to bring Iman 
and good deeds into practice. Jihad has only been obliged to establish Iman and Salat and that is 
why it is Hasan li ghayrihi. Shah Walilullah mentions that a travel for da’wah incorporates the 
subtleties and traits of a travel of Ghazw (military expedition), the rewards for both being the 
same hopefully. Even though this is not battle, it is surely a type of Jihad. From some perspectives, 
it might be inferior to battle, but from other angles, it might be superior. Ibn Hajar (d.852 AH) 
mentions that the Word of Allah means inviting towards Islam. The Prophet himself has used 
the word Jihad for other than battle, which leads to the objective of facilitating the invitation to 
Islam. The expeditions sent by the Prophet were for spreading Islam and invitation purposes...”

Shaykh Zakariyya Khandelwi further mentions:

“It is astonishing that the people of knowledge have limited the word Fi-Sabilillah with battle 
(Qital), whereas the sacred texts of the Qur’an and Ahadith have a more generic meaning.”
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There is no denial that Qital is part of Fi-Sabilillah and, in certain contexts, the most appropriate 
form. But Shah Waliullah states that this can change. Qital is not always the superior method and 
can often be utterly inappropriate or irrelevant. At times, there are more pragmatic and practical 
ways to defending Muslims from threats, whether physical, ideological, as well as influencing 
society and countering narratives. The context will determine what is the most pragmatic 
initiative for Fi-Sabilillah.

Although Shaykh Zakariyya Khandelwi was discussing the general verses of Jihad and Tabligh 
Jama’at, he specifically quotes the verse of Zakat and alludes to the debate of the scholars 
regarding the beneficiaries under Fi-Sabilillah. Shaykh Zakariyya’s insight begs the question: 
if the general, explicit verses of Qital and Jihad can refer to non-military endeavours, then why 
would an interpreted verse of Fi-Sabilliah not allow non-military endeavours, especially in our 
current context when the notion of military engagement is of course an irrelevance?

The concept of Qital is known as ‘hard power’ in political theory whereby military and economic 
means are used to influence behaviour. Some theorists argue for ‘smart power’, which combines 
different means to influence. We need to consider how effective our influence is considering our 
circumstances and context.

Taking everything into consideration, it is impractical and unreasonable to consider Fi-Sabilillah 
to only represent military engagement and then to posit, that when military engagement is neither 
a relevant nor reasonable approach, Fi-Sabilillah has no applications. Fi-Sabilillah incorporates 
countering and challenging a narrative. With the advancement of technology, infrastructure and 
plethora of means, the exact objective of Fi-Sabilillah can be achieved in multiple ways. 

The elements of countering and challenging anti-Islamic narratives as well as providing a secure 
environment in which Muslims can manifest their faith are most effectively demonstrated by 
scholars and activists in our context. Scholarship effectively nurtures the community’s intellectual 
growth, safeguarding the faith of believers and guarding against aberrations and deviance which 
would lead to the destruction of the community. The Prophet ` put it, ‘This knowledge shall 
be conveyed by the upright of every generation; they shall challenge the distortions of the 
extremists, the fabrications of the falsifiers, and the interpretations of the ignorant.’95

Therefore, it seems reasonable to consider certain scholarly activities in defence and propagation 
of faith to fall under the purview of Fi-Sabilillah. A common complaint and challenge that we 
face as a minority in launching initiatives to advance the cause of Allah is a lack of funding. For 
those places which are doing Fi-Sabilillah work, their output, outreach and efficiency can be 
significantly improved with extra funding. If Zakat is our local resource and it can be used to 
further the cause of Islam and Muslims locally, we should maximise on this resource for our needs 
as a community. This interpretation is supported by some classical Hanafi jurists96, the resolution 
of the Majma al-Fiqh al-Islami (OIC), the resolution passed in the first seminar for contemporary 
Zakat issues as well as many scholars in the Arab world97. Their resolutions state that Fi-Sabilillah 
refers to striving for the cause of Allah and that it is not just strictly a military endeavour; striving 
incorporates working to convey the message of Islam through activism, vocation (bil yad) and by 
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speech (bil-lisan). Their resolution is based on the following:

1. The word Fi-Sabilillah has been used extensively in the meaning of Jihad. Fi-Sabilillah has 
been mentioned 50 times in the Qur’an from which 38 mentions are regarding Jihad. 

2. The interpretation of Fi-Sabilillah as Jihad is the interpretation of most classical scholars.

3. Jihad is a broad term of striving. Tariq ibn Shihab reported: A man asked the Messenger of 
Allah, peace and blessings be upon him, “What is the best Jihad?” The Prophet ` said, “A 
word of truth in front of a tyrannical ruler.”98  (Musnad Ahmad)

 Another hadith states: “Engage in struggle (Jihad) against the polytheists with your wealth, 
selves and tongues.” (Sunan Abu Dawud)

4. Even if inviting to Islam was not directly incorporated in the meaning of Fi-Sabilillah via 
the above description of Jihad, it would still be incorporated in the meaning of the Nass 
(text) through ilhaq (a juristic process) as both are decreed to convey the message of Islam 
and to raise the Word of Allah99. Ibn al-Humam (d.861 AH)100  considers the similar principle 
of ilhaq101 to Ibn al-Sabil to include a stranded resident.

The entire objective behind adopting this opinion is to facilitate growth and scalability of causes 
serving Islam and Muslims in the UK which fall under this category. It is to enhance and finance 
initiatives which can have strategic benefit for Islam and Muslims in the UK. The entire activity in 
finding the underpinning Fiqh of a category is then supported by the views of many contemporary 
Ulama which serves the Maslahah (interests) of Islam and Muslims in the UK. 

Meta-category Eight: Ibn al-Sabil (travellers in need)

Meaning

A wayfarer refers to a person who does not have access to his funds despite being wealthy103.  He/
she has been left stranded and in an emergency. Ibn al-Sabil literally means ‘the son of the road’. 
In the Arabic language, Ibn (son) is figuratively used to denote attachment and belonging. Thus, 
Ibn al-Sabil is a person who has become dislodged and temporarily anchored to the roads in an 
emergency.

The philosophy of this meta-category

Prima facie, this meta-category equates to emergency funds for those stranded in a foreign land, 
having lost the means to return home. Ibn al-Humam (d.861 AH) discusses how a resident who 
is stranded also all falls under the purview of this meta-category104. The ibn al-Sabil is therefore 
a person who is stranded in a temporary emergency. They are not in their optimal state. This 
sudden state has left them at the mercy of come what may. Zakat is an emergency response to aid 
such a person. Zakat is used to empower such an individual and get them to their optimal state 
again.
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Of course, it is important that we highlight how this serves the collective. Aiding travellers back 
to their domicile helps them to return back to contributing to their societies and uplifting their 
communities. Additionally, it serves to undermine destitution where stranded individuals require 
far more resources from the community in the long run. Where we consider this meta-category 
to represent emergency funds, including for those domicile within the country, it is reasonable 
to assert that the communal benefit comes in the shape of returning the state of citizens back to 
normality where markets function normally, society recovers from the instability, and public 
revenue continues to be generated.
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4 NZF Distribution Strategy in 
practice: evidence and explanation

NZF draws directly on the meaning and philosophy of each meta-category to determine its Zakat 
distribution policies.  

What does NZF do?

National Zakat Foundation (NZF) awards Zakat grants in the UK. We support and empower 
individuals in poverty and we invest in community development. 

There are two areas of Zakat distribution:

1) Poverty Relief and Economic empowerment

2) Community Development
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NZF have divided the categories for operational and organisational purposes. The above broad 
areas are reflected operationally in the organisation, and staff are departmentalised accordingly. 
NZF have a dedicated team of specialised caseworkers working for poverty relief and economic 
empowerment and a team for community development. Dividing the meta-categories and 
the organisation accordingly has multiple advantages and goes back to the very purpose and 
existence of NZF. NZF exists to uplift the pillar of Zakat by utilising Zakat across these meta-
categories. The above division facilitates specialisation in each area, efficiency, a higher quality 
of service and increased impact. 

Classical scholars have also divided the meta-categories from different perspectives. For example, 
Ibn al-Munayyir (d.733 AH) divided the meta-categories into two, based on the conjunction 
preceding them. The two Arabic conjunctions in the verse are: Lam and Fi. Imam al-Razi (d.606 
AH) also grouped the meta-categories into two, depending on the conjunctions preceding them. 
He argues that the meta-categories preceded with a Lam are given the Zakat payment directly to 
spend as they wish. Whereas, those meta-categories preceded with a Fi, are not given the Zakat 
payments in hand, instead, the Zakat payment facilitates something for them105. Ibn Qudamah 
(620 AH) divided the meta-categories of Zakat into two based upon whether Zakat grant can 
be repossessed by the distributing authority106. Ibn Taymiyyah (d.728 AH) divided the meta-
categories into two in relation to why Zakat was being distributed: for individual needs or for the 
needs of the Muslim community107. 

In respect to the specific applications of the eight meta-categories, the AAOIFI Standards in 
Sharia Standard No.35 state:

The heads of Zakat disbursement are the eight categories specified by the verse which states: 
{“As-Sadaqat (here it means Zakat) are only for the Fuqara’ (poor), and Al-Masakin (the poor) 
and those employed to collect (the funds); and for to attract the hearts of those who have been 
inclined (towards Islam); and to free the captives; and for those in debt; and for Allah’s Cause, 
and for the wayfarer (a traveller who is cut off from everything); a duty imposed by Allah. And 
Allah is All- Knower, All-Wise.“}(4) Shari’ah Supervisory Boards of the institutions may specify 
the meaning and appropriate way of application, for each one of these categories.

4.1 Poverty relief and Economic Empowerment
We support and empower individuals in poverty. 

NZF helps eligible individuals who fall within the first, second, fifth, sixth and eighth Zakat 
recipient categories. 

Poverty relief and economic empowerment (PR&EE) incorporate the first (al-Fuqara’), second 
(al-Masakin), fifth (al-Riqab), sixth (al-Gharimin) and eighth (Ibn al-Sabil) categories of Zakat 
distribution, in the following division:

Just over 75% of our Zakat distribution in 2018 (£3.04m out of £4.0m in total) is for those in 
poverty. NZF receives direct applications and referrals from UK mosques, hospitals, the police 
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and charities. We have a skilled team of caseworkers who assess each case with due diligence. 

A snapshot of the problem:

•	 50% of Muslim households are in poverty compared to 18% for the population overall.

•	 Muslim women face a triple penalty impacting on their employment prospects.

•	 Young Muslims are excluded, discriminated against, or failed, at every stage from education 
to employment. 

The two areas of support are:

•	 Poverty Relief

This covers essential costs of day-to-day living, such as food, shelter, clothing and basic household 
furniture. 

This area covers meta-category one (al-Fuqara’). 

Eligibility Criterion

The Hanafi school have used the Zakat Nisab as the margin and threshold to distinguish between 
the poor and wealthy.  Therefore, a poor person is one who does not own any Zakatable assets nor 
surplus assets which equates to the Nisab.

The Maliki, Shafi’i and Hanbali schools have not used the Zakat Nisab to distinguish between 
poverty and affluence as far as receiving Zakat is concerned, rather they have made Kifayah 
(sufficiency) the distinguishing factor. Therefore, whoever possesses sufficient wealth and assets 
for himself and his dependents for essential needs for a given period is wealthy. Whoever does 
not own sufficient money and assets for himself and his dependents for a given period can receive 
Zakat according to this opinion. 

Needs considered under the Kifayah framework

Food, clothing, accommodation, transport and utilities for applicant and his dependents108.

If there are any other essentials required by an applicant, that can be considered on a case by case 
basis109.

Eligible recipients under Kifayah110

1. The applicant has no funds for his needs

2. The applicant has insufficient funds for his and his dependents’ needs

3. The applicant has a job but not sufficient to cover his basic costs

4. The applicant has a source of income or someone providing for him but does not cover his 
costs

5. The applicant has some funds but insufficient for his needs
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6. The applicant has insufficient funds to cover his necessary expenses for the forthcoming 
year111

The Maliki, Shafi’i and Hanbali school differ in the timeframe to assess sufficiency.  The Maliki and 
Hanbali school have a timeframe of one year. So, a needy person is he who does not currently own 
and possess sufficient essentials of life to get him through the next twelve months.  The Shafi’i 
school have a broader understanding of sufficiency and consider life expectancy, geographical 
location and other variables when calculating what is sufficient for a person112.   

Application

This covers the needs that an applicant has in relation to basic costs for day-to-day living, such 
as food, shelter, clothing and basic household furniture. Many of these cases will be emergencies 
where provision of temporary shelter or food is required on the same day of referral.

NZF assesses recipients and beneficiaries according to the Kifayah framework based on the 
understanding of the majority of the scholars.

However, the vast majority of our poverty relief and economic empowerment recipients fall 
below the Nisab criterion as per the Hanafi school at the time of receiving support. Therefore, the 
distribution of Zakat fulfils the criteria of all the schools of Islamic law.

An applicant is eligible for Zakat from NZF if they are able to show that the combination of one’s 
present Zakatable wealth plus projected income is insufficient to afford their basic needs for 
the coming three months. NZF has defined basic needs as food, accommodation, clothing and 
utilities.

•	 Economic empowerment

Once immediate requirements have been met, the Zakat recipient receives funding to help them 
permanently increase their income or reduce their spend. For example, this includes training 
likely to result in employment and support with legal fees for asylum.  

This area covers meta-categories two (al-Masakin), five (Fir Riqab), six (al-Gharimin) and eight 
(Ibn al-Sabil).

Eligibility criterion 

The Kifayah model as outlined earlier is used to assess an applicant’s requirement for support 
under economic empowerment.

Application at NZF

For empowerment activities and services, applicants to NZF must show that their circumstances 
hamper their ability to achieve a sustainable level of income relative to their situation access 
opportunity in society and to therefore afford their basic needs (i.e. - lack of qualification, legal 
constraint preventing ability to work, debt which erodes their income on a monthly basis etc). 
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Applicants who fall into this meta-category will be considered only if provision by means of Zakat 
will result in a certain or near certain uplift in their economic situation, within 3-6 months, by 
either increasing their income or decreasing expenditure.

If it is determined that an applicant requires additional support for empowerment purposes 
beyond simply poverty relief, the costs of which the applicant cannot afford, the caseworkers 
working in the Economic Empowerment team aim to work with an applicant to try and achieve 
basic self-sufficiency within three months, or six months at the latest. If, at this point, self-
sufficiency has not been achieved, then a review will be conducted to determine whether ongoing 
support can/should be provided113. 

Once an applicant’s immediate requirements have been met, the purpose of this stream is to 
advise and support them to be in a position to sustain themselves for their basic needs. Funding is 
provided on the basis of achieving a step change in increasing an applicant’s income or reducing 
their expenditure. Funding areas include debt relief, support with legal fees, training that has a 
high certainty of resulting in employment and any other avenues that are very much expected to 
result in increased income or lower expenditure.

Meta-category Five: Al-Riqab (those in bondage)

Although we have not coined any specific beneficiary under this meta-category and we are not 
supporting anybody directly under this meta-category, we are continuously researching the 
reality of this meta-category.

Meta-category Six: Al-Gharimin (those in debt)

A debtor who has a debt due his personal needs is eligible to receive Zakat to the extent of his 
needs considering the Kifayah criterion114. For an application to be considered in this meta-
category, applicants would need to prove that they have entered into a financial agreement which 
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they cannot fulfil and has indebted them, burdening them in such a way (thoroughly monthly 
repayments/charges) that they are unable to finance their most basic needs.

Meta-category Eight: Ibn al-Sabil (the wayfarer)

This meta-category is defined as a temporary dislocation from existing funds. To be eligible, 
applicants must be able to prove that they have wealth but are temporary unable to access it, and 
therefore cannot finance their most basic needs. Emergency support is administered by relief 
caseworkers. 

The eligible cases presented under this meta-category are as follows:

1. Reconnecting people with their existing assets 

 e.g. funding a flight back to country of origin where wealth and possession are extant 

2. Funding essential needs during a temporary absence of existing assets

 e.g. interim funds for someone who has been robbed/lost money or their bank cards etc.

4.2 Community Development 
NZF supports and funds individuals, projects and organisations whose work falls within the 
fourth and seventh Zakat recipient categories. 

This area covers meta-categories four (al-Mu’allafati Qulubuhum) and seven (Fi-Sabilillah). 
Imam al-Qurtubi (d.671 AH) was of the opinion that Mu’allafati Qulubuhum and Fi sabilillah fall 
under the broad meaning of struggling and striving for the cause of Allah as they are means to aid 
and strengthen Islam. Imam al-Sarakhsi (d.483 AH) states that Mu’allafatul Qulub is equivalent 
to Fi-Sabilillah and an alternative strategy115. Thus, NZF’s Distribution Strategy has grouped these 
two categories under ‘Community Development’116.

This is an important new component of our distribution. For 2018, it is budgeted at 15% of Zakat 
distribution (£0.6m out of £4.0m in total)

A snapshot of the problem:

•	 Almost half of British people think that Islam is not compatible with the British way of 
life.117

•	 Muslims growing up in an increasingly secular Britain, especially the young, are drifting 
away – identifying as Muslims culturally but less committed to the essence of Islam.118

•	 National organisations representing Muslims and Muslim organisations, as well as advocacy 
groups, are underfunded and therefore have less credibility and influence. 
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In addition: 

•	 Muslim men are 76% less likely to have a job of any kind compared to white, male British 
Christians of the same age and with the same qualification.119

•	 According to the UK’s Social Mobility Commission: “Young Muslims are excluded, 
discriminated against, or failed, at every stage from education to employment.” 120

•	 Belief in Allah has long been in decline, at about 1% a year. In 2016, a YouGov poll found the 
proportion who believe in a higher power had dropped by 4% from the previous year, to 
28%.121 

The snapshot above clearly indicates that the underpinning reasons permitting Ta’lif are present 
in the UK and that this meta-category continues to be needed. 

The three core objectives under this strand are: 

•	 Better public perception: change perceptions towards Islam and Muslims in the UK 
positively and significantly, by promoting understanding and engagement. 

•	 Religious scholarship and literacy: inspire Muslims towards a deeper commitment to 
Allah, by developing robust intellectual religious leadership and initiatives that can 
provide guidance.

•	 Effective representation: facilitate better faith-based representation and contribution of 
the Muslim community in the public sphere, by enhancing leadership capacity. 

Meta-category Four: Al-Mu’allafati Qulubuhum (winning hearts)
– Technical considerations

The application of al-Mu’allafati Qulubuhum requires deep insight, pragmatism and 
comprehension of our context. Zakat was given to the Mu’allaf directly in the early period of 
Islam. In our context, this can only be implemented in respect to individual Muslims of weak 
faith or those who are not Muslim who are interested in Islam. However, from a reputational, 
regulatory and legal perspective, there can be serious concerns and issues in direct handouts 
and payments to individuals to ‘incline hearts’. Furthermore, such payments do not carry the 
same weight and impact this meta-category had in the early period of Islam. The few examples 
that are mentioned in the Sunnah of al-Mu’allafati Qulubuhum were predominantly chieftains 
and people of influence. If influential people and those in authority were given Zakat from al-
Mu’allafati Qulubuhum, they were given so, in part, due to the impact it would have in terms 
of swaying public opinion. Nowadays, public opinion does not rest on the views of an autocrat 
or chieftain of a tribe. Thus, Shaykh Mustafa al-Zarqa (d.1357 AH) states that the application of 
this meta-category today should be focused on the press, social media and anything which has a 
role in changing public opinion122. In turn, this can have a significant impact on the view of those 
in influence. In a democratic society, the views of those who need votes can, and often do, shift 
quickly if it is felt that this will align the politician or press, for example, more closely to public 
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opinion.

If the purpose of winning hearts is for a communal benefit which strengthens the situation 
of believers through engagement with the influential, does ‘winning hearts’ equate to public 
relation initiatives? The answer to this would very much depend on context. The purpose of 
this meta-category isn’t merely for Islam to have a good reputation since that function is meant 
to be met by the righteous conduct of believers, but to gain currency amongst the influential. 
The particular modes of communication and dissemination in the modern era are significantly 
different from the ancient world, and whilst public relations might be deemed to be a legitimate 
method of ta’lif, it would require particular focus to a targeted audience and be able to evidence 
direct results.

In addition to the above, the jurists permit giving Zakat to individuals whose Islam is relatively 
weak. Al-Mu’allafati Qulubuhum presents the opportunity to sway the hearts of individuals 
and the public to Islam. One can acknowledge that in order to achieve the objectives of ta’lif in 
the United Kingdom today, it would actually be counter-intuitive to try to do this with direct 
transfers of funds to those whom one wishes to influence (the Mu’allaf). Such acts may even 
be illegal in UK law depending on the situation. Indeed the ‘urf of ta’lif as observed in relation 
to other interest groups is that this is nowadays normally achieved most successfully through 
indirect means and not direct ones. In a non-Muslim polity where Muslims are a minority with 
unfavourable public sentiment, the use of this meta-category becomes all the more important. 
Considering all of the above, the Distribution Strategy is focusing on those initiatives which can 
sway public opinion towards Islam and the Muslims, and ideally also have a tangible impact in 
the media and political level. Although some scholars have stated that this meta-category should 
only be applied by an Islamic government, Shaykh al-Qardawi states that the meta-category of 
Mu’allafati Qulubuhum can be applied by Islamic organisations and charities in the absence of an 
Islamic government123. 

A final note on a legal point in relation to this meta-category: How is Tamlik achieved? There are 
a number of ways to consider this issue:

1. Tamlik of the Zakat funds is materialised by transferring the funds to the successful applicant 
who passes all the criteria for the Community Development funding. Zakat will be paid to 
the one who will influence (Mu’allif) to spend Zakat on Ta’lif. This can be performed by 
considering the Mu’allif as the beneficiary of Zakat under one of the types of people that can 
be supported under al-Mu’allafati Qulubuhum as stated by Ibn Qudamah (d.620 AH). Ibn 
Qudamah states that Zakat can be paid under al-Mu’allafati Qulubuhum to a Muslim who 
will strive to spread Islam in the wider society and work to protect the interests of Muslims 
and Islam124. It is this individual whose heart is being won over to bring about a greater Ta’lif 
impact. This particular form of Ta’lif seems to be the most effective strategy and use of Ta’lif. 
Given that this is the case, and given the point made earlier about the fact that influencing 
key people or leaders may nowadays often be achieved by influencing the public at large, 
thereby shifting public opinion to which the media and politicians often respond as well as 
influence, one can then decide that an attempt to hold to a classical process of Ta’lif which 
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is no longer workable should not prevent the end objective being achieved through other 
means, i.e. by funding a Muslim run project whose work will achieve a Ta’lif goal. In such 
a scenario, the Muslim individual will be the beneficiary of the funds and Tamlik is done to 
him. Thus, the direct beneficiaries of Zakat are the Muslim individuals. 

2. In some cases, it may well be that the Muslim beneficiary qualifies under Kifayah framework; 
they may fall under Masakin or Gharimin depending on the circumstances of the specific 
case.

3. Imam al-Hattab (d.954 AH) from the Maliki school argues that the assessment of a 
beneficiary under al-Mu’allafati Qulubuhum is at the discretion of the authority disbursing 
Zakat. Imam al-Tabari (d.310 AH) clearly states that the beneficiaries of al-Mu’allafati 
Qulubuhum can be wealthy125. He argues that this is reasonable as beneficiaries of al-
Mu’allafati Qulubuhum do not receive Zakat for their personal needs, rather, it is for the 
cause of Islam. In this respect, this meta-category is parallel to Fi-Sabilillah and the same 
criteria as Fi-Sabilillah should be considered for this meta-category.  

4. An alternative approach is to consider the kind of funding that NZF might provide to Muslim 
organisations conducting Ta’lif work as under Fi-Sabilillah but with Ta’lif objectives. The 
spending would then carry legal justification under NZF’s approach to Fi-Sabilillah as 
detailed further below. 

Even without any of the above interpretations, Tamlik is currently satisfied through the Wakalah 
model in place at NZF. 

It is vital to explore new dimensions and manifestations of Tamlik in our context given the 
advancement in the way payments are made, managed, accounted, disbursed and weighted in 
terms of risk. This is something we are currently engaged in and are researching in conjunction 
with our advisers.

Meta-category Four: Al-Mu’allafati Qulubuhum (winning hearts)
– Additional Application considerations

NZF are interested in funding projects which have an aim of positively and significantly changing 
perception towards Islam and Muslims in the UK through understanding and engagement. 

This includes the following types of applications:

•	 Social and educational initiatives on an interfaith or inter-community basis.

•	 Publications or media projects on platforms including film, TV, press and social media. 

In these applications, the applicant must substantiate on the balance of probabilities that their 
work is to better the public perception of Islam and Muslims. In these two types of applications, 
the individual running the initiative will be the beneficiary of Zakat. As the application of this 
meta-category is in its infancy, it is reasonable that many iterations will occur as we gain a deeper 
understanding of the most effective form of Ta’lif. Continued scholarly research and feedback 
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from scholars will provide more insight into this category. The practice and implementation of 
this meta-category with due diligence is the only real way to get a deep understanding. Merely 
theorising and researching without actively trying to implement this is akin to reading about 
swimming without ever entering a swimming pool. Therefore, NZF has a robust application 
process and criteria.  (see subsequent section).

Meta-category Seven: Fi-Sabilillah (In the Cause of Allah) 
- Technical considerations

According to most of the scholars, Faqr (poverty) is not a condition under Fi-Sabilillah126. 
NZF’s Distribution Strategy allows for the payment directly for the costs incurred by people 
undertaking tasks considered to be Fi-Sabilillah regardless of the personal financial status 
of such individuals. This is the case when NZF may transfer money to a not-for-profit entity/
organisation conducting this work. However, in cases where direct maintenance funding might 
be provided to an individual (e.g. a scholar independent of any particular organisation) then a 
kifayah approach is adopted as per the discussion in the Faqr section above. In fact, according to 
Shaykh Salah Abul Haj, scholars who are wealthy can receive Zakat funds considering they are 
civil servants like the ‘Amilina ‘Alayha127.

For some scholars, tamlik is not a necessary criterion for Fi-Sabilillah either because of the Fi 
as opposed to the Li that governs earlier categories, and/or because it is clear that the objective 
of Fi-Sabilillah is not to support individuals for the sake of supporting them, rather it is to fund 
them to achieve a mission. 

Even so, it can be considered that tamlik is achieved simply by the transfer of funds to an entity 
that is being led by Muslims to equip them to cover costs of continuing their work that falls 
within NZF’s criteria. The ownership of funds has clearly moved from the Zakat body (NZF) to a 
person or group of people whose work qualifies for support.

Meta-category Seven: Fi-Sabilillah (In the Cause of Allah)
- Additional Application considerations

Under the meta-category of Fi-Sabilillah, NZF supports two types of initiatives: 

1. Religious scholarship and literacy

This strand is split into three elements, all of which have the aim of inspiring Muslims towards a 
deeper commitment to Allah, by developing robust intellectual religious leadership and initiatives 
that can provide guidance.

a) Projects

 We are looking to support nurturing, religious literacy (tarbiyah) projects which aim to 
empower Muslims with a sound understanding of Islam or a particular aspect of the faith in a 
manner that is inspirational and relevant to them as believers living in the UK. Projects may 
be directed to serving a particular demographic within the community, for example young 
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children, youth, parents, new Muslims, the elderly etc. This includes youth engagement 
projects, parenting initiatives, tarbiyah courses and awareness projects.

b) Islamic educational institutions

 We are looking to support the following Islamic educational institutions with the aim of 
increasing religious literacy:

 Islamic colleges and institutes which produce individuals with strong leadership skills, well-
grounded in the Islamic sciences and are proficient in providing guidance and solutions on 
topical religious challenges faced by the community. 

 Madrasahs/maktabs which produce young people who have a broad and balanced Islamic 
education, such that they are Allah conscious and are given the skills to lead purpose-driven 
lives in the UK.

c) Educational grants for individual scholars

 With the aim of increasing religious literacy within the Muslim community, we are also looking 
to fund exceptional existing or emerging scholars with maintenance, further education and 
research funding.

 Funding will be prioritised for applicants and institutions which produce individuals with 
strong leadership and communication skills, well-grounded in the Islamic sciences and 
motivated by their commitment to Allah. Such emerging leaders will be non-sectarian in their 
approach, possessing maturity and being proficient (or being likely to gain proficiency) in 
providing guidance and solutions on topical religious challenges faced by the community.

2. Effective representation: 

We are looking to fund organisations whose work includes the facilitation of faith-based 
representation and contribution of the Muslim community in the public sphere, by enhancing 
leadership capacity. Their work is likely to include initiatives that help further develop a legal or 
policy environment at a local or national level which:

i) helps to bring about fair treatment of Muslims as equal citizens of the UK and

ii) is more conducive for Muslims to live prosperously and harmoniously in our country.

Overview of process for categories 4 and 7

The following schematic gives an overview of the process - from application to approval or 
rejection. It is important to note that despite receiving a number of ‘eligible’ applications, only a 
select few are ever considered. Projects and individuals are evaluated in the context of strategic 
impact and benefit of Muslims and Islam.
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Assessment of Meta-categories 4 and 7 

Applications are approved dependent on the assessment of the following criteria: 

Criteria Questions related to criteria

What specific problem 
are you/the project 
trying to solve (within 
the identified type of 
initiative)?

Why does the problem 
matter?

•	 Which sections of society are affected and to what extent?
•	 Is this area neglected?
•	 Is it solvable for a particular group? Is it scalable? 

What are you doing 
/ planning to do to 
address the problem?

•	 What activities will be delivered?

Impact

•	 What potential Impact could this project have in the short 
term (< 3 years)?

•	 What potential impact could it have in the long term (>3 years)?
•	 If NZF did not fund this proposal what would be the impact?
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Credentials

•	 Does the proposal demonstrate that it has the relevant 
experience and skills within the team to deliver the project?

•	 Is the project financially stable? 
•	 Which organisations support or work with this project?
•	 Does the project’s activities or objectives present a 

reputational risk?
•	 Which experts have been consulted?

Who else is working on 
a similar project

•	 Which other projects deliver similar services?
•	 Which other projects work with the same target audience or 

in the same location with the same objective?
•	 Does the proposal replicate work carried about by other 

projects?

Monitoring and 
Evaluation 

•	 What governance arrangements are in place for this project?
•	 What stories will you be able to collect to measure the impact 

of this project? 
•	 What quantitative indicators will you use to measure the 

impact of this project?

4.3 Zakat Administration 
Finally, based on the third meta-category of Zakat expenditure and in line with previous 
policy, no more than 10% of Zakat distributed in a year is used to support the core costs of the 
organisation. This portion of funding is reserved to support the qualified and dedicated team 
administering Zakat to ensure funds are spent with careful analysis and to achieve maximum 
possible impact. For 2018, this has been budgeted at 9% (£0.36m out of £4.0m).

Meta-category Three: ‘Amilina ‘Alayha (Zakat Administrators)
– Additional considerations

For 2018, NZF has allotted a percentage of 9% towards the costs of the Zakat distribution 
team considering the above arguments. This is in line with the organisation’s previous policy 
of utilising no more than 10% of Zakat spent in any one year for administrative purposes. The 
Wakalah framework is still in place to cover this spend as per our previous policy128. 

4.4 The framework 

This framework has been assembled for 2018 onwards after years of practical experience, as well 
as thorough research and engagement with the works and thoughts of scholars from past and 
present. It is intended to reflect as closely as possible the organisation’s understanding of the Will 



p45

Our Zakat Distribution Strategy

of the Almighty with respect to the third foundation of the faith. We pray for continued guidance 
and success and are willing to continue adapting our approach based on our own research, as 
well the input from scholars across the country and the world. 

Although the application and understanding of categories 3, 4 and 7 are contested among the 
different schools of Fiqh, NZF has worked with Wakalah to ensure Zakat payments are valid, 
especially from the perspective of the Hanafi school. With the Wakalah model in place, NZF is 
continuously exploring and researching these two categories [see Appendix 3 for an explanation 
of the Wakalah model]. The Hanafi jurists gave various stratagems to allow Zakat payments to 
serve individual and ensure communal needs. For example:

1. Imam al-Shurunbulali (d. 1231 AH) in respect to funding the construction costs of Masjids 
with Zakat. He states that a needy person should be given Zakat and then instructed to 
spend on the building costs of the Masjid129.

2. In Muhit al-Burhani, the author states that the way to use Zakat funds for construction of a 
masjid, a bridge or paying the debt off a deceased person or shrouding, is to pay Zakat to a 
needy person, and thereafter instruct him to spend in the above causes130.

The above are obviously not dire causes. A masjid is not necessary, Salah can be performed without 
a Masjid and even without a construction. Building a bridge does not seem like a dharurah where 
life is impacted either. A stratagem for ‘shrouding’ shows that the Wakalah model is not restricted 
to ‘dire causes’. In all of these, Sadaqah funds could have been used, however, the jurists do not 
mention any alternative nor offer an alternative. They allow the spending of Zakat through the 
Wakalah model to fulfil the need. Thus, the permission seems to be in a context of need. NZF 
adopts a similar model, unlike supporting causes beyond the eight categories as quoted in the 
above texts such as building bridges and shrouding, NZF apply the Wakalah model in applying 
meta-categories 3,4 and 7. These are the parameters within which the model is used and cannot 
be extended further under the policy at NZF. Any spend must justify that it falls within the scope 
of these categories when the Wakalah model is exercised. With the Wakalah model in place, NZF’s 
diversification into these funding streams can be regarded as a similar strategy in order to deal 
with the significant and urgent communal problems facing Muslims in the UK. The only effective 
way to develop a deep understanding of the technicalities surrounding these meta-categories 
is to actively implement them. The implementation will excel our learning, understanding 
and insight into effective management of these categories. This is an iterative process which is 
constantly reviewed, discussed with scholars and practitioners. At the same time, caution and 
diligence is upheld by ring-fencing a small percentage for these meta-categories together with 
the Wakalah model in place to ensure Zakat has been discharged in a valid manner. See Appendix 
3 for more information on the Wakalah model. 
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Appendix 1: Understanding underlying Fiqh
Zakat and its meta-categories are intelligible and rational (Ma’qul al-Ma’na)131. Each meta-
category clearly serves an objective and purpose. Discovering the underlying purpose of each 
meta-category is vital to ensuring that Zakat distribution is relevant and efficient for the ever-
changing landscape of life. In fact, a deep engagement with the texts is absolutely necessary to 
understand the underlying and underpinning Fiqh. 

Abu al-Yusr al-Bazdawi (d.493 AH) states:

“[Fiqh] is knowledge of that which underpins sacred rulings stored in the Book of Allah – Most 
High – the sunnah of His Messenger – on whom be peace – and the consensus of the ummah. 
Furthermore, that which underpins sacred rulings is [also] called Fiqh even though it is not Fiqh 
itself, because it is the object [of Fiqh]. The Fuqaha have concurred that the meaning of Fiqh is 
what we have mentioned. This is what is indicated by the Book of Allah, “…He gives wisdom to 
whomever He wills.” (Qur’an, 2:269) The People of Exegesis have said, “Wisdom is Fiqh.” It is 
knowledge of the realities of things; whoever discovers their true meanings is called a Faqih. 
Whoever memorises legal cases (Masa’il) and exegeses and does not discover these meanings is 
only figuratively called a Faqih due to his memorising that which is established by the Fiqh which 
underpins the rulings in the text. Just as this [underlying reality] is called Fiqh, it is also called 
‘meaning’ (Ma’na), ‘analogy’ (Qiyas), ‘cause’ (‘illah), ‘occasion’ (Sabab), ‘intelligible’ (Ma’qul), 
‘subtlety’ (Nuktah), ‘indicator’ (Dalil), ‘consideration’ Nazar, ‘opinion’ (Ra’y), ‘decisive proof’ 
(Hujjah) and ‘demonstration’ (Burhan).”132

Commenting on the above, Shaykh Sohail Hanif asserts:

“The most important point to note from this long explanation is that Fiqh is neither memorising 
legal cases, nor is it simply a knowledge of sacred texts in which these legal cases are stored. For 
Abu al-Yusr, Fiqh is something entirely different: it is a knowledge of matters that underpin 
sacred rulings. This is not a reference to the sacred texts themselves, because he notes that these 
underpinning matters are rarely found explicitly in sacred texts, so need to be rationally inferred. 
This is because these matters are intelligible.”133

In fact, Ibn Amir Haj (d.879 AH) states that the default and foundation in Fiqh is ratiocination 
(Ta’lil)134. Ibn Nujaym (d.970 AH) documents the same position in al-Bahr al-Ra’iq which is 
further mentioned by Ibn Abidin (d.1252 AH)135. Imam al-Tumurtashi (d. 1007 AH) indicates 
to the preference of ratiocination above a Ta’abbud approach (i.e. for suprarational matters) in 
understanding and analysis of the sacred texts136.

The contemporary scholar Professor Hashim Kamali expounds on ratiocination: 

“The majority of Ulama have held that the ahkam [injunctions] of the Shari‘ah contemplate 
certain objectives, and when such can be identified, it is not only permissible to pursue them 
but it is our duty to make an effort to identify and to implement them.  Since the realisation of 
the objectives [Maqasid] of the Shari‘ah necessitates identification of the cause/rationale of the 
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ahkam [injunctions], it becomes our duty to discover these in order to be able to pursue the 
general objectives of the Lawgiver… The majority view on Ta‘lil [ratiocination] takes into account 
the analysis that the rules of Shari‘ah have been introduced in order to realise certain objectives 
and that the Lawgiver has enacted the detailed rules of Shari‘ah, not as an end in themselves, 
but as a means to realising those objectives. Any attempt to implement the law should take into 
account not only the externalities of the law but also the rationale and the intent behind it.”137

Fiqh involves linguistic investigations to understand the intent of the Lawgiver behind any 
injunction. Among the many linguistic investigations, there is one topic that explicitly gives 
scope to the rational mind for inferring legal injunctions as an extension of linguistic analysis. 
It is the topic of understanding the intentions of a speaker or wujūh al-wuqūf ‘alā al-murād as 
Fakhr al-Islam al-Bazdawi (d. 482 AH) categorises it. This topic provides four forms of inferring 
meaning from a text: drawing inference (istidlal) from the text’s expression (‘ibarah), allusion 
(isharah), indication (dalalah) or requirement (iqtida’). The third is the most important of these 
linguistic investigations for the purpose of showing the relation of the text and the judgements 
of the rational mind. It is “drawing inference from the indication of a text” (al-istidlal bi-
dalalat al-nass). This is explained as observing what is established by the linguistic meaning of 
the composition, not by rational inference (huwa mā thabata bi-ma’nā al-nazm lughatan lā 
istinbatan bi-al-ra’y). This explanation is not in itself very revealing, except to show that the 
authors are keen to differentiate it from the rational inference of Qiyas (legal analogy). This shows 
that indeed there is a similarity between this and Qiyas. Imam al-Sarakhsi (d.483 AH) offers a 
few more words to distinguish the two:

“This is because a composition (nazm) has a form (surah) that is known and a meaning (ma’na) 
that is intended thereby. ... [The indication of the text] is not Qiyas, because Qiyas is a meaning 
(ma’na) that is extracted by a [speculative] rational process (bi-al-ra’y) ... so that a prescription 
can be applied to something concerning which sacred texts are silent, not an extraction by 
considering the linguistic meaning of the text. This is why it is the scholars alone who know how 
to extract [sacred rulings] using a [speculative] rational process, whilst everyone with insight 
into the linguistic meanings of speech, whether a Faqih or not, shares in [knowing] the indication 
of the text (dalalatan nass).”138

Coming back to the categories of Zakat, a concerted effort to understand the underpinning 
rationale and meanings inferred by the text is required to implement the categories of Zakat in 
any era. There is a wisdom and purpose for the use of specific nouns and adjectives in describing 
the Zakat recipients. Allah mentioned these particular words out of His divine wisdom to refer to 
specific meanings. The attributes (awsaf) of each meta-category must be determined to unearth 
the underlying purpose. Only by understanding these attributes can we get a clearer picture 
of the key elements underpinning each meta-category. The great Hanafi jurist, ibn al-Humam 
(d.861 AH) states that the Manat (underpinning legal factor) for the categories is ‘need’. He 
states that this is known from the principle that the ruling is derived from the word formation, 
and the root words are the ‘illah of that category. The root words of the descriptions used to 
name the categories allude to the existence of ‘need’ in these categories. Therefore, the ‘illah in 
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giving to these categories is ‘Haajah’ (need). However, for Al-Mu’allafati Qulubuhum, the word 
formation indicates that the need is not a personal need, rather, the ‘illah permitting Zakat spend 
is Ta’lif. Whilst in Al-‘Amilina ‘Alayha, the requirement and ‘illah entitling Zakat is the ‘Amal 
(administration)139. 

The contemporary Hanafi jurist, Dr Salah Abul Haj makes a similar argument that Zakat entitlement 
and worthiness is focused on the adjective and attribute coined by Allah for the meta-categories 
and not just the physical recipients. Each meta-category is anchored on an underlying outcome 
and impact which is the objective of that meta-category. Dr Salah underpins the categories with 
poverty, administration for Zakat, winning hearts and striving in the cause of Allah.He thereafter 
states that it is these Manat (legal factors) which entitle one to Zakat.

This exploration of the Manat and underpinning realities and subtleties is what NZF has been 
deeply engaged in over the last two years. This has been a key driver behind our current Zakat 
distribution strategy since our aim is to operationalise Zakat in our current time and place in a 
way that we believe reflects the Divine objective of Zakat as well as the underlying purposes of 
the various categories of expenditure. Without this approach, the fear is that we will utilise Zakat 
in a way that fails to align with the Divine intent and therefore fails to realise its potential. 

Administering Zakat in the UK is different to administering Zakat in other parts of the world, just 
as administering Zakat in 2018 is different to administering it in any other time. The contextual 
specificities that help to define eligibility, legal challenges, technological advancements, our 
cultural and political environment, requirements for risk management, operational efficiency 
and need for administrative overheads all require an iterative cycle of strategy, action, reflection, 
consultation and change. This is the only way to remain faithful to our attempt of achieving 
what Allah wants us to achieve with Zakat in a relevant fashion, and it is the process that NZF 
undergoes constantly.
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Appendix 2: The Fiqh Methodology at NZF
Many scholars have written in reference to following one school of Islamic law for all of one’s 
practices at an individual level. However, an organisation is different to an individual person. 
The issues of following one’s nafs (whims) and insincerely searching for easiest opinions are far 
less possible or relevant. A charity organisation is regulated by the Charity Commission, has the 
oversight of a board of Trustees, there is transparency and accountability to the public, as well 
as clearly stated organisational objectives and policies. For an Zakat institution serving a diverse 
community and engaging with a range of stakeholders, as well as engaging with a number of new 
contextual challenges, following one Madhab is unlikely to be an appropriate methodology.

So how does an organisation adopt an opinion and keep within a framework, avoiding the random 
selection of opinions and policies? A critical part of the answer is to have a clear vision that reflects 
the overarching purpose of Zakat and then ensuring that policy decisions remain as consistent as 
possible with the overall goal. At NZF, we have a vision for Islam to flourish in society as a source 
of prosperity and harmony for all. Our mission is to distribute Zakat transformatively within the 
United Kingdom, in order to help achieve our vision. It is in this transparently stated backdrop 
that we then consider the following, in consultation with our Advisers:

1. Classical positions of the four schools of Islamic law.

2. The Fatawa of Darul Iftaas or resolutions of global bodies.

NZF strives to meet the strategy to serve Islam and Muslims in the most optimal manner by working 
with the rich heritage of the four schools of law. In addition, NZF draws on the contemporary 
senior Ulama and Ulama bodies/forums: as we are obviously dealing with contemporary issues 
in an unprecedented context with multiple challenges, it only makes sense to consider what the 
contemporary Ulama have said on contemporary issues. Therefore, our understanding of the 
categories is composed of opinions of the four schools of Islamic law and resolutions passed by 
global Islamic jurist bodies such as the Islamic Fiqh Academy (Majma al-Fiqh al-Islami), which 
has over 60 leading Ulama from different countries in the world. Thus, the understanding and 
opinion of any category is either an opinion of the Fiqh schools, or an opinion of global bodies of 
Islamic scholars. This prevents selecting lone opinions and weak opinions.

This is acceptable and reasonable as it is not for Tashahhi al-nafs (following one’s whim or desire) 
nor Tatabbu’ al-rukhas (searching for the easiest opinion)141. In fact, Mufti Taqi Uthmani states:

Maulana Ashraf Ali Thanawi writes that Taqleed Shakhsi in itself is neither Fardh nor Wajib. 
However, Taqleed Shakhsi brings organisation (Intizam) to one’s Deen. (Usul al-Iftaa p.73 
Maktabah Ma’ariful Qur’an)

Shaykh al-Hind Maulana Mahmudul Hasan states that following a particular Madhab is not a 
Shar’i ruling but a Fatwa for organisation/systemisation of issues relating to Deen. (Usul al-Iftaa 
p.72 Maktabah Ma’ariful Qur’an)

When making decisions at NZF, positions are adopted on the basis of alignment with the 
overarching purpose of Zakat and the principles highlighted in Appendix 1. In consultation with 
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our Advisers and taking recourse to past and contemporary scholarly works, an opinion among 
the four schools of law is implemented. Operational practicalities are also factored in, therefore 
allowing us to serve the people in an optimal manner. 

Appendix 3: The Wakalah Model 
NZF strives to serve the diverse Muslim community composed of different learning traditions, 
varied understandings of Islamic law and diverse schools of law. Shariah compliance and validity 
of Zakat distribution is of utmost importance. To ensure compliance and discharge of all Zakat 
in a valid manner, NZF works closely with a number of scholars and advisers. Some scholars 
have advised the use of a framework and model known as the ‘Wakalah’ (agency) framework. 
This framework is famously used in a number of Darul Ulooms and Islamic seminaries in India, 
Pakistan and Bangladesh to fund administrative operations and causes where direct Zakat use 
might not be possible or may be contested among different scholars and schools. This framework 
ensures Zakat is paid and distributed in a valid manner strictly in the legal sense. 

The Wakalah model functions in the following manner:

Zakat recipients make NZF an agent (wakil) on their behalf to receive zakat funds and spend it 
in their needs and in avenues according to the policy of NZF. This is by means of a clause that 
recipients sign. The wording of this clause is as follows: “Should my application be successful then 
I consent to National Zakat Foundation receiving and disbursing Zakat funds on my behalf in line 
with its distribution framework (https://nzf.org.uk/About/WhoAreNZF) and accompanying 
policies.”

The flow of funds is as follows:

1. The zakat payers give their zakat to NZF.

2. NZF holds the zakat as agent of the zakat payers.

3. When an applicant is successful in his application he is either given a cash grant or he 
authorises NZF to pay a third party on his behalf. The third party may be a service provider, 
creditor, caseworker or other. He also authorises NZF to use the funds in line with the 
strategy and policy at NZF. 

4. The third party receives the zakat as agent of the recipient and the zakat is discharged at 
this point.

5. The third party then takes possession in its/his own right as a fee for services, as a gift or 
grant.

Under this Wakalah model, NZF is authorised by the poor person to fund, on behalf of the poor 
person, categories and avenues as outlined in the NZF policy in its capacity as agent of the poor 
person.
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The Usage of Legal Stratagems (Hiyal) in Zakāt by  Mufti Salman 
Mansoorpuri142

For the valid payment of Zakāt it is necessary to grant ownership to the eligible poor person. 
Where granting of ownership (tamlīk) is not found – like [using the money for] buildings or 
public amenities – the discharging of Zakāt will not be valid. This is the default rule. However, 
the jurists have given scope for a stratagem (hilah) via tamlīk (hilah e tamlīk) in the situation of 
need:

“If one who owes Zakāt wants to shroud a deceased person using his Zakāt money, it is not 
permissible. A hilah [to make this valid] is to donate it to a poor person from the family of the 
deceased and then he will shroud the deceased with it, and thus he will have the reward of 
charity and the family member of the deceased will have the reward of shrouding. Likewise, in all 
avenues of righteousness in which tamlīk does not occur, like building masjids, building bridges 
and hostels – it is not permissible to spend Zakāt in these avenues, although a hilah [to make it 
valid] is to donate the amount of Zakāt to a poor person and then tell him thereafter to spend it 
on these causes, so the donor will have the reward of charity and the poor person will have the 
reward of building a masjid or bridge.” (al-Fatāwā al-Tatārikhāniyyah, 10:318)

Note: Here it should be remembered that a legal stratagem (hīlah) does not hold the position 
of a normal rule, but rather, as a last resort, it is permissible to employ a hīlah to fulfil a real 
need and to observe the limits of the law. Regarding hīlahs, the basic principle is that if a hīlah is 
employed to fulfil a goal of the Sharī‘ah, then there is scope for it without reprehensibility. But if 
ignoring the objectives of Sharī‘ah, a hīlah is employed, such a hīlah is extremely reprehensible. 
For example, if someone adopts a hīlah to waive the obligation of Zakāt from oneself, this is not 
permissible. However, if a hīlah is adopted to fulfil a religious need when there is no other option 
besides it, then that is permissible without any reprehensibility. For example, in some place, 
there is risk to the religion and faith of Muslim residents because of religious illiteracy, and it is 
difficult to establish a system of religious education with charitable donations apart from Zakāt, 
then in such a case of severe need it will be permissible to adopt the hīlah via tamlīk, and where 
it is possible to fulfil the need without a hīlah, hīlah via tamlīk will not be permissible:

“Our scholars have adopted [the view] that every hīlah which a man devises to nullify the 
right of another or to put doubt in it or to coat falsehood, it is reprehensible. According to al-
‘Uyūn and Jāmi‘ al-Fatāwā it is not permissible. Every hīlah which a man devises to escape from 
harām or in order to acquire halāl, it is good.” (al-Fatāwā al-Tatārkhāniyyah, 10:313; Kifāyat al-
Muftī, 4:285).

Nowadays carelessness in adopting hīlahs has increased, and generally hīlahs are given the status 
of a general rule! Thus, Zakāt funds are, without any concern, spent on non-recipients using 
the hīlah via tamlīk, and there is no concern towards such carelessness, while such a thing is 
very dangerous. The person involved in this should make a decision between himself and Allāh 
whether there really is a need for hīlah via tamlīk or not? If his conscience is satisfied then he may 
proceed, but otherwise it is necessary to refrain. (Mahmud al-Fatāwā, 3:48-56)
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References
1 Related by Abdullah b. Umar; al-Bukhari and Muslim.
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  يعني: جعل هذه الأركان الخمسة أصولً للإسلام، وما عدا هذه الخمسة من أحكام الشريعة فرَْعًا لها، ومثال الإسلام كقصر، وهذه الأركان الخمسة كالأسطوان لذلك 
 القصر، وما بقي من أحكام الشريعة كجدار سطح ذلك القصر، وكالجُدُرِ التي حواليه، وكتزيينه بأنواع النقوش، فمن حفظ هذه الأركانَ الخمسة وسائرَ أحكام الشريعة يكون

 قصر إسلامه تامًا كاملًا مزينًا، ومن لم يحفظ هذه الأركان الخمسة، ولم يحفظ سائرَ أركان الشريعة يكون قصر إسلامه بغير جدار سطحه، وبغير جدار حواليه، وأما من ترك ركنًا
ُ بحثه في الحديث الذي يأتي بعد هذا الحديث، إن شاء الله تعالى.( المفاتيح في شرح المصابيح ج 1 ص 65 ) من هذه الأركان فنبيِّن

3

عَائمَِ الخَْمْسَ بعَْضُهَا مُرْتبَِطٌ بِبَعْضٍ، (جامع العلوم والحكم)   وَاعْلمَْ أنََّ هَذِهِ الدَّ

4

قال المهلب: فهذه الخمس هى دعائم الإسلام التى بها ثباته، وعليها اعتماده، وبإدامتها يعصم الدم والمال، (شرح صحيح البخارى لبن بطال) 

وَقاَلَ الشيخ عزّ الدين ابن عبد السلام رحمه الله تعالى فِي ”أماليه“ فِي هَذَا الحَْدِيث إشكالٌ؛ لأن الإسلام إن أريد به الشهادة، فهو مبنيّ عليها؛ لأنها شرط فِي الإيمان، مع 

الإمكان الذي هو شرط فِي الخمس، وإن أريد به الإيمان، فكذلك؛ لأنه شرط، وإن أريد به النقياد، والنقياد هو الطاعة، والطاعة فعل المأموربه، والمأمور به هي هذه الخمس، ل 

عَلَ سبيل الحصر، فيلزم بناء الشيء عَلَ نفسه.

قاَلَ: والجواب أنه التذللّ العام الذي هو اللغويّ، ل التذللّ الشرعيّ الذي هو فعل الواجبات، حَتَّى يلزم بناء الشيء عَلَ نفسه. ومعنى الكلام: أن التذللّ اللغويّ يترتبّ عَلَ 

هذه الأفعال، مقبولً منْ العبد، طاعةً، وقربةً.( ذخيرة العقبى في شرح المجتبى)

5

عِيفِ وَإِغَاثةَِ اللَّهِيفِ وَإِقدَْارِ العَْاجِزِ وَتقَْوِيتَِهِ عَلَ أدََاءِ مَا افتَْرَضَ اللَّهُ عَزَّ وَجَلَّ عَليَْهِ مِنْ التَّوْحِيدِ  كَاةِ مِنْ باَبِ إعَانةَِ الضَّ ا المَْعْقُولُ فمَِنْ وُجُوهٍ أحََدُهَا أنََّ أدََاءَ الزَّ   وَأمََّ
وَالعِْبَادَاتِ وَالوَْسِيلةَُ إلَى أدََاءِ المَْفْرُوضِ مَفْرُوضٌ (بدائع الصنائع ج 2 ص 3 ط دار الكتب)

6 Ibn Hajar, Fath al-Bārī, Beirut: Dār al-Ma’rifah
7

ينِ،   لَاةُ عِمَادَ الدِّن كْرِ لِأنََّهُمَا أمُُّ العِْبَادَاتِ البَْدَنيَِّةِ وَالمَْاليَِّةِ وَأسََاسُهُمَا، وَالعُْنْوَانُ عَلَ غَيْرِهِمَا، وَلذَِا كَانتَِ الصَّ تاَ بِالذِّن اَ خُصَّ   أرََادَ الخَْمْسَةَ الَّتِي بنُِيَ الْإِسْلَامُ عَليَْهَا، وَإنَِّ
رِهِمَا (مرقاة المفاتيح) كَاةُ قنَْطرََةُ الْإِسْلَامِ، وَقرُِنَ بيَْنَهُمَا فِي القُْرْآنِ كَثِيًرا، أوَْ لكِِبَِ شَأنْهِِمَا عَلَ النُّفُوسِ لتِكََرُّ وَالزَّ

لَاة (عمدة القاري)  8 كَاة لِأنََّهَا قرينَة الصَّ لَاة لِأنََّهَا عماد الدّين ثمَّ الزَّ أنَ الْإِيمَان أصل للعبادات فتَعي تقَْدِيمه ثمَّ الصَّ

9

ح، وَالشح أقبح الْأخَْلَاق ضار بهَا فِي المْعَاد، وَمن كَانَ شحيحا فإَِنَّهُ إِذا  كَاة مصلحتان: مصلحَة ترجع إلَِى تهَْذِيب النَّفس، وَهِي أنََّهَا أحضرت الشُّ  اعْلمَ أنَ عُمْدَة مَا روعي فِي الزَّ
ح من نفَسه كَانَ ذَلكِ ناَفِعًا لهَُ، أنَفَْع الْأخَْلَاق فِي المْعَاد بعد الإخبات لله تعََالَى هُوَ سخاوة النَّفس، كَاةِ، وأزال الشُّ  مَاتَ بقى قلبه مُتعََلقا بِالمَْالِ، وعذب بذلك، وَمن تمرن بِالزَّ
نيَْوِيَّة، وَذَلكَِ لِأنَ أصل السخاوة قهر الملكية البهيمية، وَأنَ  فكََمَا أنَ الإخبات يعد للنَّفس هَيْئةَ التطلع إلَِى الجبوت، فكََذَلكِ السخاوة تعد لهََا البََْاءَة عَن الهيآت الخسيسة الدُّ

بْ عل الشدائد فِي الكريهات بِأنَ ن ظلم وَالصَّ  تكون الملكية هِيَ الغَْالبَِة وَتكَون البهيمية منصبغة بصبغها آخذة حكمهَا، وَمن المنبهات عَليَْهَا بذل الماَل مَعَ الحَْاجة إلِيَْهِ وَالعَْفو عَمَّ
لَاةِ وَالْإِيماَن فِي مَوَاضِع كَثِيَرة من القُْرْآن نيَْا لَ يقانه بِالآخِرَة، فأَمر النَّبِي صَلَّ اللهُ عَليَْهِ وَسَلَّمَ بِكُل ذَلكِ، وَضبط أعظمها وَهُوَ بذل الماَل بحدود، وقرنت بِالصَّ  يهون عَليَْهِ ألم الدُّ

وَقاَلَ تعََالَى عَن أهل النَّار:

{لم نك من المُْصَلِّني وَلم نك نطعم المِْسْكِي وَكُنَّا نخَُوض مَعَ الخائضي} .

وَأيَضًْا فإَِنَّهُ إِذا عنت للمسكي حَاجَة شَدِيدَة، وَاقتْضى تدَْبِير الله أنَ يسد خلته بِأنَ يلهم الْإِنفَْاق عَليَْهِ فِي قلب رجل، فكََانَ هُوَ بذلك انبسط قلبه اللألهام، وَتحقّق لهَُ بذلك 

اح روحاني، وَصَارَ معدا لرحمة الله تعََالى انشِْرَ

لِيم مجبول عل رقة الجنسية، وَهَذِه خصْلةَ عَليَْهَا  ائعِ تلو الإلهام التفصيلي فِي فوََائده، وَأيَضًْا فالمزاج السَّ َ ناَفِعًا جدا فِي تهَْذِيب نفَسه، والإلهام الجمل المتوجه إلَِى النَّاس فِي الشرَّ

دقاَت تكفر الخطيئات، وتزيد فِي البكات عل مَا بيَنا فِيمَا  يتوََقَّف أكَثر الْأخَْلَاق الراجعة إلَِى حسن المُْعَامَلةَ مَعَ النَّاس، فمَن فقدها ففَِيهِ ثلمة يجب عَليَْهِ سدها، وَأيَضًْا فإَِن الصَّ

عَفَاء وَذَوي الحَْاجة وَتلك الحَْوَادِث تغَْدُو عل قوم وَترَوح عل آخَرين، فلَوَ لم تكن السّنة بيَنهم مواساة الفُْقَرَاء  سبق. ومصلحة ترجع إلَِى المَْدِينَة وَهِي أنََّهَا تجمع لَ محَالة الضُّ

وَأهل الحَْاجَات لهلكوا، وماتوا جوعا، وَأيَضًْا فنظام المَْدِينَة يتوََقَّف عل مَال يكون بِهِ قوام معيشة الحْفظةَ الذابي عَنْهَا والمدبرين السائسي لهََا، وَلما كَانوُا عاملي للمدينة عملا 

ناَفِعًا - مشغولي بِهِ عَن اكْتِسَاب كفافهم - وَجب أنَ تكون قوام معيشتهم عَليَْهَا والنفاقات المُْشْتَركَة لَ تسهل عل البَْعْض أوَ لَ يقدر عَليَْهَا البَْعْض، فوََجَبَ أنَ تكون جباية 

الْأمَْوَال من الرّعية سنة.

ع إِحْدَاهمَا فِي الْأخُْرَى. (حجة الله البالغة ج 2 ص 06-16 ط دار الجيل) ْ وَلما لم يكن أسهل وَلَ أوفق بِالمَْصْلحََةِ من أنَ تجْعَل إِحْدَى المصلحتي مَضْمُومَة بِالْأخُْرَى أدَخل الشرَّ
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10

 قال أبو جعفر: والصواب من القول في ذلك عندي: أن الله جعل الصدقة في معنيي أحدهما: سدُّ خَلَّة المسلمي، والآخر: معونة الإسلام وتقويته. فما كان في معونة الإسلام  
 وتقوية أسبابه، فإنه يعُطاه الغني والفقير، لأنه ل يعطاه من يعطاه بالحاجة منه إليه، وإنا يعطاه معونةً للدين. وذلك كما يعطى الذي يعُطاه بالجهاد في سبيل الله، فإنه

 (جامع يعطى ذلك غنيًّا كان أو فقيًرا، للغزو، ل لسدّ خلته. وكذلك المؤلفة قلوبهم، يعطون ذلك وإن كانوا أغنياء، استصلاحًا بإعطائهموه أمرَ الإسلام وطلبَ تقويته وتأييده.
البيان في تأويل القرآن ج 41 ص 613 ط  مؤسسة الرسالة)

11 Mufti Khalid Saifullah, Jadid Fiqhi Masail, Karachi: Zam Publishers
12

رِهِمَا (مرقاة المفاتيح)   كَاةُ قنَْطرََةُ الْإِسْلَامِ، وَقرُِنَ بيَْنَهُمَا فِي القُْرْآنِ كَثِيًرا، أوَْ لكِِبَِ شَأنْهِِمَا عَلَ النُّفُوسِ لتِكََرُّ ينِ، وَالزَّ لَاةُ عِمَادَ الدِّن  وَلذَِا كَانتَِ الصَّ
13

 ومن ذلك: إلغاء عمر - رضي الله عنه - لسهم المؤلفة قلوبهم، فالله - جل جلاله - أناط الزكاة بثمان فئات من الناس منهم الذي تتألف قلوبهم من الداخلي حديثاً في 
 الإسلام؛ لما فيه من استجلاب لقلوبهم، فعنى: (وَالمُْؤَلَّفَةِ قلُوُبهُُمْ(: أي الذين تستجلبون قلوبهم بالألفة والمودّة، فاستجلاب قلوبهم ليس حكماً ثابتاً بالشرع، وإنا هو مناط
 لحكم علقه الله - جل جلاله - عليه، فكلما تحقق هذا المناط تحقق الحكم المتعلق به، وهو إعطاؤهم من الزكاة، وكلما فقد سقط ما علقّ عليه، فوصف التعليق للقلب

 شأنه كوصف الفقر، والعمل عل جمع الزكاة، والجهاد في سبيل الله في أنها هي مناط استحقاق الزكاة في تلك الأصناف ل أعيانهم المجردة. (المدخل المفصل الى الفقه الحنفي
ص 28 ط دار الفتح)

14 A difference (fasl) is that which sets apart one species from another of the same nature (dhat) (i.e. of the same 
genus). From genus and difference there arises the definition (hadd). An example of this is the definition of man – 
he is the rational animal. In this statement, animal is the genus and rational is the difference. An accident (arad) is 
that which sets apart particular thing from particular thing (of the same species and so) not by its nature; such as 
whiteness or blackness [in man] or heat or cold [in a stone]. A propium (khassah = inseparable accident or general 
accident) is an accident which always characterises a particular species, like laughter in man, and braying in the 
donkey, and barking in the dog. From genus and propium there arises the description (rasm al-shai’). [Studies in 
Arabic logic] 

15

  في نوازل الزكاة  

لَاةَ وَآتوُا  أول: تحقيق التعبد لله بامتثال أمره والقيام بفرضه، فقد جاءت النصوص المتواترة بالأمر بأداء هذه الفريضة العظيمة، كما قال تعالى في أكثر من آية: {وَأقَِيمُوا الصَّ

كَاةَ  لَاةَ وَآتَ الزَّ اَ يعَْمُرُ مَسَاجِدَ اللَّهِ مَنْ آمَنَ بِاللَّهِ وَاليَْوْمِ الْآخِرِ وَأقَاَمَ الصَّ اكِعِيَ (34)} (3). وبيَّ أنّ ذلك من صفة المؤمني الطائعي، كما قال تعالى: {إِنَّ كَاةَ وَارْكَعُوا مَعَ الرَّ الزَّ

وَلمَْ يخَْشَ إِلَّ اللَّهَ فعََسَ أوُلئَِكَ أنَْ يكَُونوُا مِنَ المُْهْتدَِينَ (81)} فالمؤمن يتعبد الله بامتثال أمره بإخراج الزكاة بالقدر المطلوب شرعًا، وصرفها في مصارفها الشرعية.

لَاةَ وَآتوَُا  الحَِاتِ وَأقَاَمُوا الصَّ فليس ذلك ضريبة مالية، بل هي طاعة لله وقربة، يرجو بها العبد الأجر العظيم والثواب الجزيل، كما قال تعالى: {إِنَّ الَّذِينَ آمَنُوا وَعَمِلوُا الصَّ

كَاةَ لهَُمْ أجَْرُهُمْ عِنْدَ رَبِّنهِمْ وَلَ خَوْفٌ عَليَْهِمْ وَلَ هُمْ يحَْزَنوُنَ (772)} (1). الزَّ

كَاةَ وَالمُْؤْمِنُونَ بِاللَّهِ وَاليَْوْمِ الْآخِرِ أوُلئَِكَ لَاةَ وَالمُْؤْتوُنَ الزَّ اسِخُونَ فِي العِْلمِْ مِنْهُمْ وَالمُْؤْمِنُونَ يؤُْمِنُونَ بَِا أنُزِْلَ إلِيَْكَ وَمَا أنُزِْلَ مِنْ قبَْلِكَ وَالمُْقِيمِيَ الصَّ  وقال تعالى: {لكَِنِ الرَّ
سَنُؤْتيِهِمْ أجَْرًا عَظِيمًا (261)} (2).

16

  قال أبو جعفر: والصواب من القول في ذلك عندي: أن الله جعل الصدقة في معنيي أحدهما: سدُّ خَلَّة المسلمي، والآخر: معونة الإسلام وتقويته. فما كان في معونة 
 الإسلام وتقوية أسبابه، فإنه يعُطاه الغني والفقير، لأنه ل يعطاه من يعطاه بالحاجة منه إليه، وإنا يعطاه معونةً للدين. وذلك كما يعطى الذي يعُطاه بالجهاد في سبيل الله،

 فإنه يعطى ذلك غنيًّا كان أو فقيًرا، للغزو، ل لسدّ خلته. وكذلك المؤلفة قلوبهم، يعطون ذلك وإن كانوا أغنياء، استصلاحًا بإعطائهموه أمرَ الإسلام وطلبَ تقويته وتأييده.
(جامع البيان في تأويل القرآن ج 41 ص 613 ط  مؤسسة الرسالة)

17

 في نوازل الزكاة  

ثانيًا: شكر نعمة الله بأداء زكاة المال المنعم به عل المسلم، قال تعالى: {وَإِذْ تأَذََّنَ رَبُّكُمْ لئَِْ شَكَرْتمُْ لَأزَِيدَنَّكُمْ وَلئَِْ كَفَرْتمُْ إِنَّ عَذَابِ لشََدِيدٌ (7)} (3)، فشكر النعمة فرضٌ 

عل المسلم، وبه تتحقق دوام النعم وزيادتها، قال الإمام السبكي -رحمه الله - (4): ”ومن معاني الزكاة شكر نعمة الله تعالى، وهذا أيضًا عام في جميع التكاليف البدنية 

والمالية؛ لأن الله تعالى أنعم عل العباد بالأبدان والأموال، ويجب عليهم شكر تلك النعم؛ شكر نعمة البدن، وشكر نعمة المال؛ لكن قد نعلم أن ذلك شكر بدني، وقد نعلم أنه 

شكر مالي، وقد نتردد فيه، ومنه الزكاة“ (5)، فأداء الزكاة اعتراف بفضل الله ونعمته، وشكرها، وصرف لتلك النعمة في مرضاة الله وطاعته.

18

في نوازل الزكاة  

ثالثاً: تطهير المزكي من الذنوب، كما قال تعالى: {خُذْ مِنْ أمَْوَالهِِمْ صَدَقةًَ تطُهَِّنرُهُمْ وَتزَُكِّنيهِمْ بِهَا وَصَلِّن عَليَْهِمْ إِنَّ صَلَاتكََ سَكَنٌ لهَُمْ وَاللَّهُ سَمِيعٌ عَلِيمٌ (301)} (1).
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قال النووي (2) -رحمه الله -: ”إن وجوب أخذ الزكاة معلَّل في الآية بالتطهير من الذنوب“ (3).

وقد جاء في السنة ما يؤكد هذا المعنى كما في حديث معاذ بن جبل رضي الله عنه أن النبي صل الله عليه وسلم قال: ”الصدقة تطفئ الخطيئة كما يطفئ الماء النار“ (4).

وقد جمعت الآية المتقدمة كثيًرا من المقاصد والحكم الشرعية في فرض الزكاة وذلك في كلمتي محكمتي في قوله: {تطُهَِّنرُهُمْ وَتزَُكِّنيهِمْ بِهَا}. وفي ذلك يظهر إعجاز القرآن 

بدللته عل المعاني الكثيرة بألفاظ قليلة.

 ومن مسائل الزكاة التي راعى فيها الإمام مالك المقاصد وبناها عل التعليل قوله في موطئه: ”وليس عل أهل الذمة، ول عل المجوس، في نخيلهم ول كرومهم ول زروعهم ول
 مواشيهم، صدقة، لأن الصدقة إنا وضعت عل المسلمي تطهيًرا لهم، وردا عل فقرائهم“1. فقد جمع مقاصد الزكاة في مقصدين: تطهير المزكي، وتضامنه مع أخيه المحتاج،

(نظرية المقاصد عند الإمام الشاطبي ص 933)
19

ثاً مشوباً ل يطهر إل بإخراج هذا الحق    خامسًا: تطهير مال الزكاة، وذلك: بأداء ما تعلق به من حقوق المستحقي وما لزمه من واجبات، فتعلق حق الغير بالمال يجعله ملوَّ
 من المال، كما يشير إلى ذلك تعليل النبي - صل الله عليه وسلم - عدم مشروعية صرف الزكاة لآل البيت بأنَّها أوساخ الناس (3)، فبالزكاة يحصل التطهير، وتزول تلك

الأوساخ (4).

20

  سادسًا: تطهير قلب الفقير من الحقد والحسد عل الغني، وذلك أن الفقير إذا رأى من حوله ينعمون بالمال الوفير وهو يكابد ألم الفقر، فلرُبا تسبَّب ذلك في بثّ الحسد 
والحِقد والعداوة والبغضاء في قلب الفقير عل الغني، وبهذا تضعف العلاقة بي المسلم وأخيه، بل ربا تقطعت أواصر الأخوة وشبَّت نار الكراهية.

 فالحسد والحقد والكراهية أدواء فتاكة، تهدد المجتمع وتزلزل كيانه، وقد سعى الإسلام لمعالجتها ببيان خطرها وتشريع الزكاة، وهي أسلوب عملي فاعل لمعالجة تلك الأدواء،
ولنشر المحبة والوئام بي أفراد المجتمع المسلم (5).

21

  سابعًا: ومن مقاصد فرض الزكاة مضاعفة حسنات معطيها ورفع درجاته، وهو مقصد شرعي مهم، وفيه يقول الله: {مَثلَُ الَّذِينَ ينُْفِقُونَ أمَْوَالهَُمْ فِي سَبِيلِ اللَّهِ كَمَثلَِ حَبَّةٍ 
أنَبَْتتَْ سَبْعَ سَنَابِلَ فِي كُلِّن سُنْبُلةٍَ مِائةَُ حَبَّةٍ وَاللَّهُ يضَُاعِفُ لمَِنْ يشََاءُ وَاللَّهُ وَاسِعٌ عَلِيمٌ (162)} (1).

22

عت لأجلها الزكاة، مواساة الفقير وسد حاجته، قال الكاساني -رحمه الله -: ”إن أداء الزكاة من باب إعانة    ثامنًا: مواساة الغني للفقير، فمن المقاصد المهمة التي شُرِ
الضعيف وإغاثة اللهيف، وإقدار العاجز وتقويته عل أداء ما افترض الله عز وجل عليه من التوحيد والعبادات، والوسيلة إلى أداء المفروض مفروضة“ (2).

وقال ابن القيم -رحمه الله -: ”اقتضت حكمته أن جعل في الأموال قدرًا يحتمل المواساة ول يجحف بها، ويكفي المساكي ول يحتاجون معه إلى شيء، ففرض في أموال 

الأغنياء ما يكفي الفقراء“ (3).

23

  تاسعًا: ناء مال الزكاة، فمن مقاصد مشروعية الزكاة ناء المال بكثرته وحلول البكة فيه، وقد تقدم أنَّ من معاني الزكاة في اللغة: النماء (4)، وقد جاء الشرع با يؤيد 
هذا المعنى، ويثبته في فريضة الزكاة، وذلك أن من مقاصد مشروعيتها وآثارها، ناء المال وكثرته وحلول البكة فيه.

ارٍ أثَِيمٍ (672)} (5). دَقاَتِ وَاللَّهُ لَ يحُِبُّ كُلَّ كَفَّ باَ وَيرُْبِ الصَّ وقد دل عل هذا الكتاب والسنة كما في قوله تعالى: {يَمْحَقُ اللَّهُ الرِّن

ازِقِيَ} (1)، أي: فهو يخلفه عليكم في الدنيا بالبدل، وفي الآخرة بالجزاء والثواب (2)،  ءٍ فهَُوَ يخُْلِفُهُ وَهُوَ خَيْرُ الرَّ أي: ينميها ويكثرها (6). وقوله تعالى: {وَمَا أنَفَْقْتمُْ مِنْ شَيْ

كما قال - صل الله عليه وسلم -: ”ما من يوم يصبح فيه العباد إل وملكان ينزلن فيقول أحدهما: اللهم أعط منفقًا خلفًا، ويقول الآخر: اللهم أعط ممسكًا تلفًا“ (3).

وقال - صل الله عليه وسلم -: ”ما نقصت صدقة من مال“ (4).

24

  عاشًرا: تحقيق الضمان والتكافل الجتماعي، فالزكاة جزء رئيس من حلقة التكافل الجتماعي، التي تقوم عل توفير ضروريات الحياة، من مأكل، وملبس ومسكن، وسداد 
 الديون، وإيصال المنقطعي إلى بلادهم، وفك الرّقاب، ونحو ذلك من أوجه التكافل، التي قررها الإسلام، كما في قوله - صل الله عليه وسلم -: ”مثل المؤمني في توادهم

 وتراحمهم وتعاطفهم كمثل الجسد الواحد إذا اشتكى منه عضو تداعى له سائر الجسد بالسهر والحمى“ (5)، فالزكاة وسيلة كبى للتعاون والتراحم والتضامن بي الناس، وبها
تندفع آفات خطيرة عن المجتمع، كالحسد والبغضاء، مما يمكِّنن المسلمي من التعاون عل الب والتقوى، وتحقيق الغاية التي خلقوا لها وهي عبادة الله (6).

25

  حادي عشر: تنمية القتصاد الإسلامي: فللزكاة أثر إيجاب كبير في دفع عجلة القتصاد الإسلامي وتنميته، وذلك أن ناء مال الفرد المزكي كما تقدم، يعود عل اقتصاد 
سُولُ فخَُذُوهُ وَمَا نهََاكُمْ عَنْهُ فاَنتْهَُوا  المجتمع بالقوة والزدهار، كما أنَّ فيها منعًا لنحصار المال في يد الأغنياء، كما قال تعالى: {كَيْ لَ يكَُونَ دُولةًَ بيََْ الْأغَْنِياَءِ مِنْكُمْ وَمَا آتاَكُمُ الرَّ
 وَاتَّقُوا اللَّهَ إِنَّ اللَّهَ شَدِيدُ العِْقَابِ} (1)، فوجود المال في أيدي أكثر المجتمع يؤدي لصرفه في شراء ضروريات الحياة، فيكثر الإقبال عل السلع، فينشأ من هذا كثرة الإنتاج، مما

يسهم في كثرة العمالة والقضاء عل البطالة، فيعود ذلك عل القتصاد الإسلامي بالفائدة (2).
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26

  ثاني عشر: الدعوة إلى الله: فمن مقاصد الزكاة الأساسية الدعوة إلى الله ونشر الدين وسد حاجة الفقراء والمحرومي، مماَّ يهيئهم للإقبال عل دينهم وتحقيق طاعة ربهم، 
 كما أن تأثير الزكاة في الدعوة يتبي من خلال فرض أصناف أهل الزكاة، وذلك أن صرفها للمؤلفة قلوبهم -وهم كفار يرجى إسلامهم، أو مسلمون يرتجى ثباتهم - (3) إنا

عه بعضهم ليشمل الدعوة إلى  ذلك لدعم الدعوة إلى الله وتقويتها، ويتأكد ذلك الهدف المهم بصرف الزكاة في سبيل الله وهو مصرف يختص بالجهاد عند جماهير العلماء، ووسَّ
الله باعتبارها نوعًا من الجهاد (4).

27

 وللإمام الطبي في هذه المسألة نظر سديد، مبني عل مقاصد الزكاة عمومًا. فهو يرى -بحق- أن للزكاة مقصدين بينها بقوله: ”أحدهما سد خلة المسلمي، والآخر معونة 
 الإسلام وتفويته. فما كان في معونة الإسلام وتقوية أسبابه، فإنه يعطاه الغني والفقير، لأنه ل يعطاه من يعطاه بالحاجة منه إليه، وإنا يعطاه معونة للدين. وذلك كما يعطاه

 بالجهاد في سبيل الله. فإنه يعطى ذلك غنيا كان أو فقيًرا، للغزو ل لسد خلته. وكذلك المؤلفة قلوبهم، يعطون ذلك، وإن كانوا أغنياء، استصلاحًا بإعطائهموه أمر الإسلام وطلب
 تقويته وتأييده. وقد أعطى النبي صل الله عليه وسلم من أعطى من المؤلفة قلوبهم بعد أن فتح الله عليه الفتوح وفشا الإسلام وعر أهله. فلا حجة لمحتج بأن يقول: ل

 يتألف اليوم عل الإسلام أحد، لمتناع أهله بكثرة العدد ممن أرادهم، وقد أعطي النبي صل الله عليه وسلم من أعطي منهم في الحال التي وصفت“1. (نظرية المقاصد عند
الإمام الشاطبي ص 043)

28

 وَيصَِحُّ مِنَ المُْكَلَّفِ القَْصْدُ إلَِى المَْقَاصِدِ التَّابِعَةِ مَعَ الغَْفْلةَِ عَنِ الْأصَْلِيَّةِ، (الموافقات) 

كَنِ وَنحَْوِهِ بِالقَْصْدِ الثَّانِي، مَعَ قوَْلهِِ تعََالى: {وَمِنْ آياَتهِِ أنَْ خَلقََ لكَُمْ مِنْ أنَفُْسِكُمْ  لُ، وَمَا سِوَاهُ مِنَ اتِّنخَاذِ السَّ قِيلَ: كَمَا يقَُالُ: إِنَّ المَْقْصُودَ بِالنِّنكَاحِ التَّنَاسُلُ وَهُوَ القَْصْدُ الْأوََّ

ومِ: 12] . وَقوَْلهِِ: {وَجَعَلَ مِنْهَا زَوْجَهَا ليَِسْكُنَ إلِيَْهَا} [الْأعَْرَافِ: 981] . (الموافقات) أزَْوَاجًا لتِسَْكُنُوا إلِيَْهَا} [الرُّ

29

فقه الزكاة للقرضاوي  

30

ارٌ فيََجُوزُ للِمُْسْلِمِيَ إقاَمَةُ الجُْمَعِ وَالْأعَْيَادِ وَيصَِيُر القَْاضِي قاَضِيًا بِتَرَاضِي المُْسْلِمِيَ، فيََجِبُ عَليَْهِمْ أنَْ يلَتْمَِسُوا وَاليِاً مُسْلِمًا مِنْهُمْ اهـ وَعَزَاهُ مِسْكِيٌ في   ا بِلَادٌ عَليَْهَا وُلَةٌ كُفَّ   وَأمََّ
ارُ . مَطلْبٌَ فِي حُكْمِ توَْليَِةِ القَْضَاءِ فِي بِلَادٍ تغََلَّبَ عَليَْهَا الكُْفَّ حِهِ إلَى الْأصَْلِ وَنحَْوُهُ فِي جَامِعِ الفُْصُوليَِْ شَرْ

ارُ كَقُرْطبَُةَ الْآنَ يجَِبُ عَلَ المُْسْلِمِيَ أنَْ يتََّفِقُوا عَلَ وَاحِدٍ مِنْهُمْ،  وَفِي الفَْتحِْ: وَإِذَا لمَْ يكَُنْ سُلطْاَنٌ، وَلَ مَنْ يجَُوزُ التَّقَلُّدُ مِنْهُ كَمَا هُوَ فِي بعَْضِ بِلَادِ المُْسْلِمِيَ غَلبََ عَليَْهِمْ الكُْفَّ
بُوا إمَامًا يصَُليِّن بِهِمْ الجُْمُعَةَ اهـ. وَهَذَا هُوَ الَّذِي تطَمَْئُِّ النَّفْسُ إليَْهِ فلَيُْعْتمََدْ نهَْرٌ، وَالْإِشَارَةُ بِقَوْلهِِ: وَهَذَا إلى  وَيجَْعَلوُنهَُ وَاليًِا فيَُوَلىَّ قاَضِيًا وَيكَُونُ هُوَ الَّذِي يقَْضِ بيَْنَهُمْ وَكَذَا ينَُصِّن

لْ، تْ توَْليَِتهُُ بِلَا شُبْهَةٍ تأَمََّ ةِ تقََلُّدِ القَْضَاءِ مِنْ كَافِرٍ عَلَ خِلَافِ مَا مَرَّ عَنْ التَّتاَرْخَانيَِّة، وَلكَِنْ إذَا وَلىَّ الكَْافِرُ عَليَْهِمْ قاَضِيًا وَرَضِيَهُ المُْسْلِمُونَ صَحَّ  مَا أفَاَدَهُ كَلَامُ الفَْتحِْ مِنْ عَدَمِ صِحَّ
لطْاَنِ فيََصِحُّ مِنْهُ توَْليَِةُ  ثمَُّ إنَّ الظَّاهِرَ أنََّ البِْلَادَ الَّتِي ليَْسَتْ تحَْتَ حُكْمِ سُلطْاَنٍ بلَْ لهَُمْ أمَِيٌر مِنْهُمْ مُسْتقَِلٌّ بِالحُْكْمِ عَليَْهِمْ بِالتَّغَلُّبِ أوَْ بِاتِّنفَاقِهِمْ عَليَْهِ يكَُونُ ذَلكَِ الْأمَِيُر فِي حُكْمِ السُّ

القَْاضِي عَليَْهِمْ. (حاشية ابن عابدين ج 5 ص 863 ط السعيد)

31 https://www.youtube.com/watch?v=paRwCtvpQEo 
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قُ صَدَقةَُ كُل أهَْل  اَ تفَُرَّ كَاةِ مِنْ بلَدٍَ إلَِى بلَدٍَ، وَإِنَّ ا مَعَ الحَْاجَةِ فيََرَى الحَْنَفِيَّةُ أنََّهُ يكُْرَهُ تنَْزِيهًا نقَْل الزَّ كَاةُ فِي بلَدٍَ عَنْ حَاجَةِ أهَْلِهَا جَازَ نقَْلهَُا اتِّنفَاقاً، بلَ يجَِبُ، وَأمََّ   إِذَا فاَضَتِ الزَّ
بلَدٍَ فِيهِمْ، لقَِوْل النَّبِيِّن صَلَّ اللَّهُ عَليَْهِ وَسَلَّمَ: تؤُْخَذُ مِنْ أغَْنِيَائهِِمْ فتَُرَدُّ عَلَ فقَُرَائهِِمْ (1) . وَلأِنََّ فِيهِ رِعَايةََ حَقِّن الجِْوَارِ، وَالمُْعْتبََُ بلَدَُ المَْال، لَ بلَدَُ المُْزَكي.

مُ الأقَْرَْبُ فاَلأقَْرَْبُ. حِمِ. قاَلوُا: وَيقَُدَّ كَاةِ إلِيَْهِمْ مِنْ صِلةَِ الرَّ وَاسْتثَنَْى الحَْنَفِيَّةُ أنَْ ينَْقُلهََا المُْزَكيِّن إلَِى قرََابتَِهِ، لمَِا فِي إيصَال الزَّ

وَاسْتثَنَْوْا أيَضًْا أنَْ ينَْقُلهََا إلَِى قوَْمٍ هُمْ أحَْوَجُ إلِيَْهَا مِنْ أهَْل بلَدَِهِ، وَكَذَا لأِصَْلحََ، أوَْ أوَْرَعَ، أوَْ أنَفَْعَ للِمُْسْلِمِيَ، أوَْ مِنْ دَارِ الحَْرْبِ إلَِى دَارِ الإِْسْلاَمِ، أوَْ إلَِى طاَلبِِ عِلمٍْ (2) .

مِ، وَلمَِا وَرَدَ أنََّ عُمَرَ رَضِيَ اللَّهُ عَنْهُ بعََثَ مُعَاذًا إلَِى  ، لحَِدِيثِ مُعَاذٍ المُْتقََدِّن كَاةِ إلَِى مَا يزَِيدُ عَنْ مَسَافةَِ القَْصْرِ افِعِيَّةُ فِي الأظَْهَْرِ وَالحَْنَابِلةَُ إلَِى أنََّهُ لَ يجَُوزُ نقَْل الزَّ وَذَهَبَ المَْالكِِيَّةُ وَالشَّ

دَقةَِ، فأَنَكَْرَ عَليَْهِ عُمَرُ وَقاَل: لمَْ أبَعَْثكَْ جَابِيًا وَلَ آخِذَ جِزْيةٍَ، وَلكَِنْ بعََثتْكَُ لتِأَخُْذَ مِنْ أغَْنِياَءِ النَّاسِ فتََرُدَّ عَلَ فقَُرَائهِِمْ، فقََال مُعَاذٌ: مَا بعََثتُْ إلِيَْكَ  اليَْمَنِ، فبََعَثَ إلِيَْهِ مُعَاذٌ مِنَ الصَّ

ءٍ وَأنَاَ أجَِدُ مَنْ يأَخُْذُهُ مِنِّني. بِشَيْ

امِ فرََدَّهَا إلَِى خُرَاسَانَ. (الموسوعة الفقهية الكويتية ج 32 ص 233 ط  دارالسلاسل) وَرُوِيَ أنََّ عُمَرَ بنَْ عَبْدِ العَْزِيزِ أتُِيَ بِزَكَاةٍ مِنْ خُرَاسَانَ إلَِى الشَّ

33 Nasim, I. (2018), From Post to Pillar, available from: https://www.nzf.org.uk/blog/going-from-post-to-pillar/
34 Social Mobility Commission. Social Mobility challenges faced by Young Muslims, Stevenson J et al. Sheffield 

Hallam university. (Sept 2017).
35 https://www.gov.uk/government/publications/immigration-statistics-october-to-december-2016/asylum
36 https://www.ethnicity-facts-figures.service.gov.uk/static/race-disparity-audit-summary-findings.pdf p33
37 Social Mobility Commission. Social Mobility challenges faced by Young Muslims, Stevenson J et al. Sheffield 

Hallam university. (Sept 2017).

https://www.youtube.com/watch?v=paRwCtvpQEo
https://www.nzf.org.uk/blog/going-from-post-to-pillar/
https://www.gov.uk/government/publications/immigration-statistics-october-to-december-2016/asylum
https://www.ethnicity-facts-figures.service.gov.uk/static/race-disparity-audit-summary-findings.pdf
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38 2013 Chatham House study, using YouGov data, as cited in Citizens UK. The Missing Muslims report: unlocking 
British Muslim potential for the Benefit of all by the Citizens Commission on Islam, Participation and Public Life. 

Sept 2017.  
39 BBC Radio 1 Newsbeat Survey http://www.bbc.co.uk/newsbeat/article/24204742/quarter-of-young-british-

people-do-not-trust-muslims 
40 British Religion in Numbers (2017) 
41 Indy 100 (2014) 
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كَاةَ صِنْفَانِ: صِنْفٌ يأَخُْذُ لحَِاجَتِهِ. كَالفَْقِيرِ وَالغَْارِمِ لمَِصْلحََةِ نفَْسِهِ. وَصِنْفٌ يأَخُْذُهَا لحَِاجَةِ المُْسْلِمِيَ: كَالمُْجَاهِدِ وَالغَْارِمِ فِي إصْلَاحِ ذَاتِ البَْيِْ (مجموع   الَّذِينَ يأَخُْذُونَ الزَّ
الفتاوى ج 02 ص 59 ط مجمع الملك فهد)
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 الفُْقَرَاءُ وَالمَْسَاكيُِ هُمْ أهَْل الحَْاجَةِ الَّذِينَ لَ يجَِدُونَ مَا يكَْفِيهِمْ، وَإِذَا أطُلِْقَ لفَْظُ (الفُْقَرَاءِ) وَانفَْرَدَ دَخَل فِيهِمُ (المَْسَاكيُِ) ، وَكَذَلكَِ عَكْسُهُ، وَإِذَا جُمِعَ بيَْنَهُمَا فِي كَلاَمٍ وَاحِدٍ، 
كَاةِ، تَميََّزَ كُلٌّ مِنْهُمَا بَِعْنًى. كَمَا فِي آيةَِ مَصَارِفِ الزَّ

مَ ذِكْرَهُمْ فِي الْآيةَِ، وَذَلكَِ يدَُل عَلَ أنََّهُمْ  وا بِأنََّ اللَّهَ تعََالَى قدََّ افِعِيَّةُ وَالحَْنَابِلةَُ إلَِى أنََّ الفَْقِيَر أشََدُّ حَاجَةً مِنَ المِْسْكِيِ، وَاحْتجَُّ وَقدَِ اخْتلَفََ الفُْقَهَاءُ فِي أيَُّهُمَا أشََدُّ حَاجَةً، فذََهَبَ الشَّ

لوُنَ نوَْلً، وَاسْتأَنْسَُوا لذَِلكَِ أيَضًْا  فِينَةُ فكََانتَْ لمَِسَاكيَِ يعَْمَلوُنَ فِي البَْحْرِ} (1) . فأَثَبَْتَ لهَُمْ وَصْفَ المَْسْكَنَةِ مَعَ كَوْنهِِمْ يَمْلِكُونَ سَفِينَةً وَيحَُصِّن ا السَّ أهََمُّ وَبِقَوْلهِِ تعََالى: {أمََّ

اكِنِ. كُونِ، وَمَنْ كُسَِ صُلبُْهُ أشََدُّ حَالً مِنَ السَّ بِالشِْتِقَاقِ، فاَلفَْقِيُر لغَُةً: فعَِيلٌ بَِعْنَى مَفْعُولٍ، وَهُوَ مَنْ نزُِعَتْ بعَْضُ فقََارِ صُلبِْهِ، فاَنقَْطعََ ظهَْرُهُ، وَالمِْسْكِيُ مِفْعِيلٌ مِنَ السُّ

ةِ جُوعِهِ، وَبِأنََّ أئََِّةَ  َابِ لشِِدَّ وا بِأنََّ اللَّهَ تعََالَى قاَل: {أوَْ مِسْكِينًا ذَا مَتْرَبةٍَ} (1) . وَهُوَ المَْطرُْوحُ عَلَ الترُّ وَذَهَبَ الحَْنَفِيَّةُ وَالمَْالكِِيَّةُ إلَِى أنََّ المِْسْكِيَ أشََدُّ حَاجَةً مِنَ الفَْقِيرِ، وَاحْتجَُّ

كُونِ، كَأنََّهُ عَجَزَ عَنِ الحَْرَكَةِ فلَاَ يبََْحُ. اءُ وَثعَْلبٌَ وَابنُْ قتُيَْبَةَ، وَبِالشِْتِقَاقِ أيَضًْا، فهَُوَ مِنَ السُّ اللُّغَةِ قاَلوُا ذَلكَِ، مِنْهُمُ الفَْرَّ

سُوقِيُّ قوَْلً أنََّ الفَْقِيَر وَالمِْسْكِيَ صِنْفٌ وَاحِدٌ، وَهُوَ مَنْ لَ يَمْلِكُ قوُتَ عَامِهِ، سَوَاءٌ كَانَ لَ يَمْلِكُ شَيْئاً أوَْ يَمْلِكُ أقَلَ مِنْ قوُتِ العَْامِ (الموسوعة الفقهية الكويتية ج 32 ص  وَنقََل الدُّ

213-313 ط دار السلاسل) .
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حِيحُ لمَِا نذَْكُرُ، وَاخْتلَفََ أهَْلُ التَّأوِْيلِ وَاللُّغَةِ فِي مَعْنَى الفَْقِيرِ وَالمِْسْكَيِْ وَفِي أنََّ أيََّهُمَا أشََدُّ  ا الفُْقَرَاءُ وَالمَْسَاكيُِ فلََا خِلَافَ فِي أنََّ كُلَّ وَاحِدٍ مِنْهُمَا جِنْسٌ عَلَ حِدَةٍ وَهُوَ الصَّ   أمََّ
. هْرِيُّ حَاجَةً وَأسَْوَأُ حَالً قاَلَ الحَْسَنُ: الفَْقِيُر الَّذِي لَ يسَْألَُ وَالمِْسْكِيُ الَّذِي يسَْألَُ وَهَكَذَا ذَكَرَهُ الزُّ

وَكَذَا رَوَى أبَوُ يوُسُفَ عَنْ أبَِ حَنِيفَةَ وَهُوَ المَْرْوِيُّ عَنْ ابنِْ عَبَّاسٍ - رَضِيَ اللَّهُ عَنْهُمَا - وَهَذَا يدَُلُّ عَلَ أنََّ المِْسْكِيَ أحَْوَجُ وَقاَلَ قتَاَدَةَ: الفَْقِيُر الَّذِي بِهِ زَمَانةٌَ وَلهَُ حَاجَةٌ 

يَ مِسْكِينًا لمَاَّ أسَْكَنَتهُْ حَاجَتهُُ عَنْ  ءَ لهَُ سُمِّن وَالمِْسْكِيُ المُْحْتاَجُ الَّذِي لَ زَمَانةََ بِهِ، وَهَذَا يدَُلُّ عَلَ أنََّ الفَْقِيَر أحَْوَجُ وَقِيلَ: الفَْقِيُر الَّذِي يَمْلِكُ شَيْئاً يقَُوتهُُ وَالمِْسْكِيُ الَّذِي لَ شَيْ

كِ فلََا يقَْدِرُ يبََْحُ عَنْ مَكَانهِِ، وَهَذَا أشَْبَهُ الْأقَاَوِيلِ. التَّحَرُّ

اعِرُ: َابِ وَحَفَرَ الْأرَْضَ إلَى عَانتَِهِ وَقاَلَ الشَّ قاَلَ اللَّهُ تعََالى: {أوَْ مِسْكِينًا ذَا مَتْرَبةٍَ} [البلد: 61] قِيلَ فِي التَّفْسِيرِ: أيَْ اسْتتََرَ بِالترُّ

ا الفَْقِيُر الَّذِي كَانتَْ حَلوُبتَهُُ ... وَفقَْ العِْيَالِ فلَمَْ يتُْرَكْ لهَُ سَبَدُ أمََّ

جُ قوَْلُ مَنْ يقَُولُ:  هُ فقَِيًرا مَعَ أنََّ لهَُ حَلوُبةًَ هِيَ وَفقُْ العِْيَالِ وَالْأصَْلُ أنََّ الفَْقِيَر وَالمِْسْكِيَ كُلُّ وَاحِدٍ مِنْهُمَا اسْمٌ ينُْبِئُ عَنْ الحَْاجَةِ إلَّ أنََّ حَاجَةَ المِْسْكِيِ أشََدُّ وَعَلَ هَذَا يخَُرَّ سَماَّ

ةِ حَالهِِ. فُ وَلَ يخَْرُجُ فيََسْألَُ وَلهَُ حِيلةٌَ فسَُؤَالهُُ يدَُلُّ عَلَ شِدَّ لُ مَا كَانتَْ لهَُ حِيلةٌَ وَيتَعََفَّ الفَْقِيُر الَّذِي لَ يسَْألَُ وَالمِْسْكِيُ الَّذِي يسَْألَُ؛ لِأنََّ مِنْ شَأنِْ الفَْقِيرِ المُْسْلِمِ أنََّهُ يتَحََمَّ

افُ الَّذِي يطَوُفُ عَلَ النَّاسِ ترَُدُّهُ اللُّقْمَةُ وَاللُّقْمَتاَنِ وَالتَّمْرَةُ  وَمَا رَوَى أبَوُ هُرَيرَْةَ - رَضِيَ اللَّهُ عَنْهُ - عَنْ النَّبِيِّن - صَلَّ اللَّهُ عَليَْهِ وَسَلَّمَ - أنََّهُ قاَلَ: »ليَْسَ المِْسْكِيُ الطَّوَّ

قُ عَليَْهِ (بدائع الصنائع ج 2 ص 34-44 ط دار الكتب) وَالتَّمْرَتاَنِ قِيلَ: فمََا المِْسْكِيُ ياَ رَسُولَ اللَّهِ؟ قاَلَ: الَّذِي لَ يجَِدُ مَا يغُْنِيهِ وَلَ يفُْطنَُ بِهِ فيَُتصََدَّ

45 The arguments are available in all major classical fiqh texts.
46

ةٌ فلَاَ يجَِدُ شَيْئاً أصَْلاً، أوَْ يقَْدِرُ بِاَلهِِ وَكَسْبِهِ وَمَا يأَتْيِهِ مِنْ غَلَّةٍ وَغَيْرِهَا عَل  افِعِيَّةُ وَالحَْنَابِلةَُ: الفَْقِيُر مَنْ لَ مَال لهَُ وَلَ كَسْبَ يقََعُ مَوْقِعًا مِنْ حَاجَتِهِ، كَمَنْ حَاجَتهُُ عَشَرَ   فقََال الشَّ
ةِ فمَِسْكِيٌ. (الموسوعة الفقهية الكويتية ج 32 ص 313 ط دار السلاسل) أقَلَ مِنْ نصِْفِ كِفَايتَِهِ. فإَِنْ كَانَ يجَِدُ النِّنصْفَ أوَْ أكَْثَرَ وَلَ يجَِدُ كُل العَْشَرَ

47 Al-Zuhaylī, al-Fiqh al-Islami wa Adillatuhu, Damascus: Dār  al-Fikr
 Al-Mawsū’ah al-Fiqhiyyah al-Kuwaitiyyah, Kuwait: Dār  al-Salāsil 
48

ا أجَْرُ  ةِ العَْامِلِيَ عَليَْهَا، فأَمََّ اعِي وَنحَْوِهِمْ. فكَُلُّهُمْ مَعْدُودُونَ مِنْ العَْامِلِيَ، وَيدَْفعَُ إليَْهِمْ مِنْ حِصَّ   فصَْلٌ: وَيعُْطِي مِنْهَا أجَْرَ الحَْاسِبِ وَالكَْاتبِِ وَالحَْاشِرِ وَالخَْازِنِ وَالحَْافِظِ وَالرَّ
كَاةِ.(المغني ج 2 ص 884 ط مكتبة القاهرة) كَاةَ فعََلَ رَبِّن المَْالِ؛ لِأنََّهُ مِنْ مُؤْنةَِ دَفعِْ الزَّ اعِي الزَّ انِ وَالكَْيَّالِ ليَِقْبِضَ السَّ الوَْزَّ

49 Al-Zuhaylī, al-Fiqh al-Islami wa Adillatuhu, Damascus: Dār  al-Fikr

 Al-Mawsū’ah al-Fiqhiyyah al-Kuwaitiyyah, Kuwait: Dār  al-Salāsil 

http://www.bbc.co.uk/newsbeat/article/24204742/quarter-of-young-british-people-do-not-trust-muslims
http://www.bbc.co.uk/newsbeat/article/24204742/quarter-of-young-british-people-do-not-trust-muslims
http://www.brin.ac.uk/2017/counting-religion-in-britain-february-2017/
https://www.indy100.com/article/these-are-the-words-britons-most-associate-with-muslims-and-islam--Zyw7T0IwWg
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50  

 واحتج الطحاوي با أورده من طريق مسلم بن يسار قال: كان أبو عبد الله رجل من الصحابة يقول: الزكاة والحدود والفيء والجمعة إلى السلطان (فتح الباري ج 21  ص
 دار السلام) 102

51  Mufti Khalid Saifullah, Islam ka Nizam Ushr Zakat, page.117
52

هُ فِيمَا أخََذَ وَأجَْزَأتَْ مَنْ أخََذَ مِنْهُ لِأنََّهُ ناَئبٌِ عَنِ الْإِمَامِ وَالفُْقَرَاءِ. (الختيار ج 1 ص 911 دار الكتب)   كَاةُ فِي يدَِ العَْامِلِ سَقَطَ أجَْرُهُ لِأنََّ حَقَّ  وَلوَْ هَلكََتِ الزَّ
53

يهَا وَهُمْ وَإِنْ اخْتلَفََتْ أسََامِيهِمْ فسََبَبُ الِسْتِحْقَاقِ فِي الكُْلِّن وَاحِدٌ وَهُوَ الحَْاجَةُ إلَّ العَْامِلِيَ عَليَْهَا فإَِنَّهُمْ مَعَ غِنَاهُمْ  دَقاَتِ وَمَصَارِفِهَا وَمُسْتحََقِّن جَتْ لبَِيَانِ مَوَاضِعِ الصَّ   وَالْآيةَُ خُرِّن
هِمْ العِْمَالةََ (بدائع الصنائع ج 2 ص 34 دار الكتب) بَبَ فِي حَقِّن ونَ العِْمَالةََ؛ لِأنََّ السَّ يسَْتحَِقُّ

، وَبِدَليِلِ أنََّهُ لوَْ حَمَلَ زَكَاتهَُ  كَاةِ بِدَليِلِ أنََّهُ يعُْطىَ وَإِنْ كَانَ غَنِيًّا بِالْإِجْمَاعِ، وَلوَْ كَانَ ذَلكَِ صَدَقةًَ لمََا حَلَّتْ للِغَْنِيِّن هُ بِطرَِيقِ العِْمَالةَِ لَ بِطرَِيقِ الزَّ اَ يسَْتحَِقُّ هُ العَْامِلُ إنَّ أنََّ مَا يسَْتحَِقُّ

هُ كَنَفَقَةِ المُْضَارِبِ أنََّهَا تكَُونُ فِي  دَقاَتِ حَتَّى لوَْ هَلكََ مَا فِي يدَِهِ سَقَطَ حَقُّ بِنَفْسِهِ إلَى الْإِمَامِ لَ يسَْتحَِقُّ العَْامِلُ مِنْهَا شَيْئاً وَلهَِذَا قاَلَ أصَْحَابنَُا: إنَّ حَقَّ العَْامِلِ فِيمَا فِي يدَِهِ مِنْ الصَّ

ا  اَ يسَْتحَِقُّ بِعَمَلِهِ لكَِنْ عَلَ سَبِيلِ الكِْفَايةَِ لهَُ وَلِأعَْوَانهِِ لَ عَلَ سَبِيلِ الْأجُْرَةِ؛ لِأنََّ الْأجُْرَةَ مَجْهُولةٌَ أمََّ مَالِ المُْضَارَبةَِ حَتَّى لوَْ هَلكََ مَالُ المُْضَارَبةَِ سَقَطتَْ نفََقَتهُُ كَذَا هَذَا دَلَّ أنََّهُ إنَّ

عِنْدَناَ فظَاَهِرٌ؛ لِأنََّ قدَْرَ الكِْفَايةَِ لهَُ وَلِأعَْوَانهِِ غَيْرُ مَعْلوُمٍ. (بدائع الصنائع ج 2 ص 44 دار الكتب)

54

كَاةِ لَ بأَسَْ بِهِ وَلوَْ  دَقةَِ وَالْأجُْرَةِ وَلوَْ اسُْتعُْمِلَ فِيهَا الهَْاشِمِيُّ وَرُزِقَ مِنْ غَيْرِ الزَّ اعِيَ وَلوَْ غَنِيًّا لَ هَاشِمِيًّا لمَِا فِيهِ مِنْ شُبْهَةِ الصَّ َ بِهِ دُونَ العَْاشِرِ ليَِشْمَلَ السَّ   (قوَْلهُُ: وَالعَْامِلُ) عَبَّ
رُزِقَ مِنْهَا لَ ينَْبَغِي لهَُ أنَْ يأَخُْذَ كَذَا فِي المُْحِيطِ (حاشية الشرنبلالي عل الدرر ص 881)

55 

كَاةِ فلََا بأَسَْ بِهِ ثمَُّ الَّذِي يأَخُْذُهُ العَْامِلُ أجُْرَةٌ مِنْ وَجْهٍ حَتَّى يجَُوزَ لهَُ مَعَ الغِْنَى وَصَدَقةٌَ مِنْ وَجْهٍ حَتَّى لَ يجَُوزَ للِعَْامِلِ الهَْاشِمِيِّن   فإَِنْ جُعِلَ الهَْاشِمِيُّ عَامِلًا وَأعُْطِيَ مِنْ غَيْرِ الزَّ
تنَْزِيهًا لهَُ عَنْهَا.(الجوهرة)

56

ا عِنْدَناَ فظَاَهِرٌ؛ لِأنََّ قدَْرَ الكِْفَايةَِ لهَُ وَلِأعَْوَانهِِ غَيْرُ مَعْلوُمٍ. (بدائع الصنائع  اَ يسَْتحَِقُّ بِعَمَلِهِ لكَِنْ عَلَ سَبِيلِ الكِْفَايةَِ لهَُ وَلِأعَْوَانهِِ لَ عَلَ سَبِيلِ الْأجُْرَةِ؛ لِأنََّ الْأجُْرَةَ مَجْهُولةٌَ أمََّ   إنَّ
ج 2 ص 44 ط دار الكتب)

57

هُ صَدَقةًَ مِنْ وَجْهٍ أجُْرَةً مِنْ وَجْهٍ. (مجمع الأنهر ج 1 ص 022  ط دار إحياء التراث العرب)   لِأنََّ يدََهُ كأَيَدِْيهِمْ بعَْدَ الوُْجُوبِ فاَسْتوَْجَبَ أجَْرًا عَليَْهِمْ فصََارَ مَا اسْتحََقَّ
58

هُ؛ لِأنََّهُ عِمَالةٌَ فِي مَعْنَى الْأجُْرَةِ وَأنََّهُ يتَعََلَّقُ بِالمَْحَلِّن الَّذِي عَمِلَ فِيهِ، فإَِذَا هَلكََ سَقَطتَْ كَمَا فِي المِْعْرَاجِ وَغَيْرِهِ (الشرنبلالي ص 881)  كَاةُ وَكَذَا حَقُّ فإَِذَا تمََّ القَْبْضُ سَقَطتَْ الزَّ

59

  وذكر الكرخي والطحاوي والجصاص أنه ل يحل له ذلك عند علمائنا؛ لأن المأخوذ من أجر الصدقة، فتكون فيه شبهة الصدقة، قلنا: والشبهة في هذا الباب تعمل عل 
 الحقيقة في حق الهاشمي منها؛ لقرابة النبي صل الله عليه وسلمّ ول تعمل عمل الحقيقة في حق غيره، أل ترى أن الصدقة حرمت عل مولى الهاشمي الغني، ولم تحرم عل
 مولى الغني. وفي »المنتقى« : رجل من بني هاشم استعمل عل الصدقة، ونوى له فيها رزق، فإنه ل ينبغي أن يأخذ من ذلك، وإن عمل فيها ورزق من غيرها، فلا بأس

بذلك. (المحيط البهاني)

60

 وهذا لأنهم حبسوا أنفسهم لعمل المسلمي، فيستحقون كسواتهم في مالهم كالقاضي والمفتي والمحتسب ومن بعناهم. (المحيط البهاني)  
61

غَ نفَْسَهُ لهَِذَا العَْمَلِ فيََسْتحَِقُّ كفَِايتَهَُ فِي مَالهِِمْ   دَقةَِ عَليَْهِ أنََّهُ فرََّ اَ حَلَّتْ للِغَْنِيِّن مَعَ حُرْمَةِ الصَّ  (مجمع الأنهر ج 1 ص 022  دار إحياء التراث العرب)  وَإِنَّ

هُ صَدَقةًَ مِنْ وَجْهٍ أجُْرَةً مِنْ وَجْهٍ. (مجمع الأنهر ج 1 ص 022  ط دار إحياء التراث العرب) لِأنََّ يدََهُ كَأيَدِْيهِمْ بعَْدَ الوُْجُوبِ فاَسْتوَْجَبَ أجَْرًا عَليَْهِمْ فصََارَ مَا اسْتحََقَّ

يهَا وَهُمْ وَإِنْ اخْتلَفََتْ أسََامِيهِمْ فسََبَبُ الِسْتِحْقَاقِ فِي الكُْلِّن وَاحِدٌ وَهُوَ الحَْاجَةُ إلَّ العَْامِلِيَ عَليَْهَا فإَِنَّهُمْ مَعَ غِنَاهُمْ  دَقاَتِ وَمَصَارِفِهَا وَمُسْتحََقِّن جَتْ لبَِيَانِ مَوَاضِعِ الصَّ وَالْآيةَُ خُرِّن

هِمْ العِْمَالةََ (بدائع الصنائع ج 2 ص 34 دار الكتب) بَبَ فِي حَقِّن ونَ العِْمَالةََ؛ لِأنََّ السَّ يسَْتحَِقُّ

62 Fatawa Darul Uloom Zakariyya, v.3 p.212 ZamZam publishers
63 Fatawa Darul Uloom Zakariyya, v.3 p.211 ZamZam publishers
64 Lecture on Sharh Khulasat al-Dala’il by Shaykh Salah Abul Haj:

 https://www.youtube.com watch?v=gcoQxwipYZM&t=1136s

https://www.youtube.com/watch?v=gcoQxwipYZM&t=1136s
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نوازل الزكاة »دراسة فقهية تأصيلية لمستجدات الزكاة« ص 583-773  

66

رُ الوُْصُولُ فِيهِ إلَى الحَْاكمِِ أوَْ لكَِوْنهِِ غَيْرَ عَدْلٍ اهـ خش (حاشية الدسوقي ج 2 ص 915 ط     اعْلمَْ أنََّ جَمَاعَةَ المُْسْلِمِيَ العُْدُولِ يقَُومُونَ مَقَامَ الحَْاكمِِ فِي ذَلكَِ وَفِي كُلِّن أمَْرٍ يتَعََذَّ
دار الفكر)

ارُ كَقُرْطبَُةَ الْآنَ يجَِبُ عَلَ المُْسْلِمِيَ أنَْ يتََّفِقُوا عَلَ وَاحِدٍ مِنْهُمْ،  وَفِي الفَْتحِْ: وَإِذَا لمَْ يكَُنْ سُلطْاَنٌ، وَلَ مَنْ يجَُوزُ التَّقَلُّدُ مِنْهُ كَمَا هُوَ فِي بعَْضِ بِلَادِ المُْسْلِمِيَ غَلبََ عَليَْهِمْ الكُْفَّ

بُوا إمَامًا يصَُليِّن بِهِمْ الجُْمُعَةَ اهـ. وَهَذَا هُوَ الَّذِي تطَمَْئُِّ النَّفْسُ إليَْهِ فلَيُْعْتمََدْ نهَْرٌ، وَالْإِشَارَةُ بِقَوْلهِِ: وَهَذَا إلَى  وَيجَْعَلوُنهَُ وَاليًِا فيَُوَلىَّ قاَضِيًا وَيكَُونُ هُوَ الَّذِي يقَْضِ بيَْنَهُمْ وَكَذَا ينَُصِّن

لْ،  تْ توَْليَِتهُُ بِلَا شُبْهَةٍ تأَمََّ ةِ تقََلُّدِ القَْضَاءِ مِنْ كَافِرٍ عَلَ خِلَافِ مَا مَرَّ عَنْ التَّتاَرْخَانيَِّة، وَلكَِنْ إذَا وَلىَّ الكَْافِرُ عَليَْهِمْ قاَضِيًا وَرَضِيَهُ المُْسْلِمُونَ صَحَّ مَا أفَاَدَهُ كَلَامُ الفَْتحِْ مِنْ عَدَمِ صِحَّ

لطْاَنِ فيََصِحُّ مِنْهُ توَْليَِةُ  ثمَُّ إنَّ الظَّاهِرَ أنََّ البِْلَادَ الَّتِي ليَْسَتْ تحَْتَ حُكْمِ سُلطْاَنٍ بلَْ لهَُمْ أمَِيٌر مِنْهُمْ مُسْتقَِلٌّ بِالحُْكْمِ عَليَْهِمْ بِالتَّغَلُّبِ أوَْ بِاتِّنفَاقِهِمْ عَليَْهِ يكَُونُ ذَلكَِ الْأمَِيُر فِي حُكْمِ السُّ

القَْاضِي عَليَْهِمْ. (حاشية ابن عابدين ج 5 ص 963 ط السعيد)

67

فقه البيوع للشيخ المفتي محمد تقس عثماني  

68

سْلَامِ مِنَ الَّذِينَ دَخَلوُا  خُولِ فِي الْإِسْلَامِ، لِأنََّهُمْ قاَرَبوُا أنَْ يسُْلِمُوا. وَالمُْؤَلَّفَةِ قلُوُبهُُمْ هُمُ الَّذِينَ تؤَُلَّفُ، أيَْ تؤَُنَّسُ نفُُوسُهُمْ للِْإِ فِي الْإِسْلَامِ بِحِدْثاَنِ عَهْدٍ، أوَْ مِنَ الَّذِينَ يرَْغَبُونَ فِي الدُّ

وَالتَّألْيِفُ: إِيجَادُ الْألُفَْةِ وَهِيَ التَّأنَُّسُ.

فاَلقُْلوُبُ بَِعْنَى النُّفُوسِ. وَإِطلَْاقُ القَْلبِْ عَلَ مَا بِهِ إِدْرَاكُ الِعْتِقَادِ شَائعٌِ فِي العَْرَبِيَّةِ. (التحرير والتنوير ج 01 ص 632 ط الدار التونسية)

69

 والتأليف جمع المتفرقات في صعيد واحد، والمؤلفة قلوبهم هم الذين يتحرى فيهم بتفقدهم أن يصيروا من جملة المسلمي  

ألف 

الألَفُِ من حروف التهجي، والِإلفُْ: اجتماع مع التئام، يقال: ألََّفْتُ بينهم، ومنه: الألُفَْة ويقال للمألوف: إِلفٌْ وألَيِفٌ. قال تعالى: إِذْ كُنْتمُْ أعَْداءً فأَلََّفَ بيََْ قلُوُبِكُمْ [آل 

عمران/ 301] ، وقال: لوَْ أنَفَْقْتَ ما فِي الْأرَْضِ جَمِيعاً ما ألََّفْتَ بيََْ قلُوُبِهِمْ [الأنفال/ 36] .

والمؤَُلَّف: ما جمع من أجزاء مختلفة، ورتبّ ترتيبا قدّم فيه ما حقه أن يقدّم، وأخّر فيه ما حقّه أن يؤخّر. ولِإِيلافِ قرَُيشٍْ

[قريش/ 1] مصدر من آلف »4« .

 والمؤلَّفة قلوبهم »5« : هم الذين يتحرى فيهم بتفقدهم أن يصيروا من جملة من وصفهم الله، لوَْ أنَفَْقْتَ ما فِي الْأرَْضِ جَمِيعاً ما ألََّفْتَ بيََْ قلُوُبِهِمْ [الأنفال/ 36] ، وأو
الف الطير: ما ألفت الدار. (المفردات في غريب القرآن ص 18 ط دار القلم)
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فعِْ إليَْهِمْ قوَْلُ اللَّهِ تعََالى: {وَالمُْؤَلَّفَةِ قلُوُبهُُمْ} [التوبة: 06] . وَهَذِهِ الْآيةَُ فِي سُورَةِ برََاءَةَ، وَهِيَ مِنْ آخِرِ مَا نزََلَ مِنْ القُْرْآنِ عَلَ رَسُولِ اللَّهِ - صَلَّ اللَّهُ   وَلنََا، عَلَ جَوَازِ الدَّ
كيَِ وَالمُْسْلِمِيَ. وَأعَْطىَ أبَوُ بكَْرٍ - رَضِيَ اللَّهُ عَنْهُ - عَدِيَّ بنَْ حَاتمٍِ، وَقدَْ قدَِمَ  عَليَْهِ وَسَلَّمَ -. وَقدَْ ثبََتَ أنََّ رَسُولَ اللَّهِ - صَلَّ اللَّهُ عَليَْهِ وَسَلَّمَ - أعَْطىَ المُْؤَلَّفَةَ مِنْ المُْشْرِ

دَقةَِ، ثثلََاثِيَ بعَِيًرا. عَليَْهِ بِثلََاثِاِئةٍَ جَمَلٍ مِنْ إبِلِ الصَّ

ةٍ لَ يجَُوزُ، وَلَ يثَبُْتُ النَّسْخُ بِتَرْكِ عُمَرَ وَعُثمَْانَ إعْطاَءَ المُْؤَلَّفَةِ، وَلعََلَّهُمْ لمَْ يحَْتاَجُوا إلَى إعْطاَئهِِمْ، فتََرَكُوا ذَلكَِ لعَِدَمِ  وَمُخَالفََةُ كِتاَبِ اللَّهِ تعََالَى، وَسُنَّةِ رَسُولهِِ، وَاطِّنرَاحُهَا بِلَا حُجَّ

الحَْاجَةِ إليَْهِ، لَ لسُِقُوطِهِ.

باَنِ] [فصَْلٌ المُْؤَلَّفَةُ قلُوُبهُُمْ ضَرْ

باَنِ؛ أحََدُهُمَا، مَنْ يرُْجَى إسْلَامُهُ، فيَُعْطىَ لتِقَْوَى  ارُ ضَرْ ادَةُ المُْطاَعُونَ فِي قوَْمِهِمْ وَعَشَائرِِهِمْ. فاَلكُْفَّ ارٌ وَمُسْلِمُونَ، وَهُمْ جَمِيعًا السَّ باَنِ؛ كُفَّ (7015) فصَْلٌ: وَالمُْؤَلَّفَةُ قلُوُبهُُمْ ضَرْ
نيَِّتهُُ فِي الْإِسْلَامِ، وَتَميِلَ نفَْسُهُ إليَْهِ، فيَُسْلِمَ؛ »فإَِنَّ النَّبِيَّ - صَلَّ اللَّهُ عَليَْهِ وَسَلَّمَ - يوَْمَ فتَحِْ مَكَّةَ، أعَْطىَ صَفْوَانَ بنَْ أمَُيَّةَ الْأمََانَ، وَاسْتنَْظرََهُ صَفْوَانُ أرَْبعََةَ أشَْهُرٍ ليَِنْظرَُ فِي أمَْرِهِ، 

لةٌَ، فقََالَ: هَذَا لكَ.  ، فلَمَاَّ أعَْطىَ النَّبِيُّ - صَلَّ اللَّهُ عَليَْهِ وَسَلَّمَ - العَْطاَياَ قاَلَ صَفْوَانُ: مَا لِي؟ فأَوَْمَأَ النَّبِيُّ - صَلَّ اللَّهُ عَليَْهِ وَسَلَّمَ - إلَى وَادٍ فِيهِ إبِلٌ مُحَمَّ وَخَرَجَ مَعَهُ إلَى حُنَيٍْ

فقََالَ صَفْوَانُ: هَذَا عَطاَءُ مَنْ لَ يخَْشَ الفَْقْرَ« .

هِ وَكَفُّ غَيْرِهِ مَعَهُ. وَرُوِيَ عَنْ ابنِْ عَبَّاسٍ أنََّ قوَْمًا كَانوُا يأَتْوُنَ النَّبِيَّ - صَلَّ اللَّهُ عَليَْهِ وَسَلَّمَ - فإَِنْ أعَْطاَهُمْ مَدَحُوا  هُ، وَيرُْجَى بِعَطِيَّتِهِ كَفُّ شَرِّن بُ الثَّانِي، مَنْ يخُْشَ شَرُّ ْ وَالضرَّ

ارِ، وَمِنْ المُْسْلِمِيَ الَّذِينَ لهَُمْ نيَِّةٌ  بٍ؛ قوَْمٌ مِنْ سَادَاتِ المُْسْلِمِيَ لهَُمْ نظُرََاءُ مِنْ الكُْفَّ ا المُْسْلِمُونَ فأَرَْبعََةُ أضَْرُ وا وَعَابوُا. وَأمََّ الْإِسْلَامَ، وَقاَلوُا: هَذَا دِينٌ حَسَنٌ. وَإِنْ مَنَعَهُمْ ذَمُّ

برِْقاَنَ بنَْ بدَْرٍ، مَعَ حُسْنِ نيَِّاتهِِمَا  حَسَنَةٌ فِي الْإِسْلَامِ، فإَِذَا أعُْطوُا رُجِيَ إسْلَامُ نظُرََائهِِمْ وَحُسْنُ نيَِّاتهِِمْ، فيََجُوزُ إعْطاَؤُهُمْ؛ لِأنََّ أبَاَ بكَْرٍ - رَضِيَ اللَّهُ عَنْهُ -، أعَْطىَ عَدِيَّ بنَْ حَاتمٍِ، وَالزِّن

وَإِسْلَامِهِما.

ةُ إيمَانهِِمْ، وَمُنَاصَحَتهُُمْ فِي الجِْهَادِ، فإَِنَّهُمْ يعُْطوَْنَ؛ لِأنََّ النَّبِيَّ - صَلَّ اللَّهُ عَليَْهِ وَسَلَّمَ - أعَْطىَ عُيَيْنَةَ بنَْ حِصْنٍ،  بُ الثَّانِي، سَادَاتٌ مُطاَعُونَ فِي قوَْمِهِمْ يرُْجَى بِعَطِيَّتِهِمْ قوَُّ ْ الضرَّ

نيْاَ تأَلََّفْت بِهَا قوَْمًا لَ إيماَنَ لهَُمْ، وَوَكَلتْكُُمْ إلَى  وَالْأقَرَْعَ بنَْ حَابِسٍ، وَعَلقَْمَةَ بنَْ عُلَاثةََ، وَالطُّلقََاءَ مِنْ أهَْلِ مَكَّةَ، وَقاَلَ للِْأنَصَْارِ: »ياَ مَعْشَرَ الْأنَصَْارِ عَلَامَ تأَسَْوْنَ؟ عَلَ لعَُاعَةٍ مِنْ الدُّ
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، بِإِسْنَادِهِ عَنْ عَمْرِو بنِْ تغَْلِبَ، »أنََّ رَسُولَ اللَّهِ - صَلَّ اللَّهُ عَليَْهِ وَسَلَّمَ - أعَْطىَ أنُاَسًا وَترََكَ أنُاَسًا، فبََلغََهُ عَنْ الَّذِينَ ترََكَ أنََّهُمْ عَتبَُوا، فصََعِدَ  إيمَانكُِمْ؟« . وَرَوَى البُْخَارِيُّ

المِْنْبََ، فحََمِدَ اللَّهَ وَأثَنَْى عَليَْهِ، ثمَُّ قاَلَ: إنيِّن أعُْطِي أنُاَسًا وَأدََعُ أنُاَسًا، وَالََّذِي أدََعُ أحََبُّ إلَيَّ مِنْ الَّذِي أعُْطِي، أعُْطِي أنُاَسًا لمَِا فِي قلُوُبِهِمْ مِنْ الجَْزَعِ وَالهَْلعَِ، وَأكَِلُ أنُاَسًا إلَى مَا فِي 

قلُوُبِهِمْ مِنْ الغِْنَى وَالخَْيْرِ؛ مِنْهُمْ عَمْرُو بنُْ تغَْلِبَ« .

وَعَنْ أنَسٍَ، قاَلَ: حِيَ »أفَاَءَ اللَّهُ عَلَ رَسُولهِِ أمَْوَالَ هَوَازِنَ، طفَِقَ رَسُولُ اللَّهِ - صَلَّ اللَّهُ عَليَْهِ وَسَلَّمَ - يعُْطِي رِجَالً مِنْ قرَُيشٍْ مِائةًَ مِنْ الْإِبِلِ، فقََالَ ناَسٌ مِنْ الْأنَصَْارِ: يغَْفِرُ 

اللَّهُ لرَِسُولِ اللَّهِ - صَلَّ اللَّهُ عَليَْهِ وَسَلَّمَ - يعُْطِي قرَُيشًْا وَيَمْنَعُنَا، وَسُيُوفنَُا تقَْطرُُ مِنْ دِمَائهِِمْ. فقََالَ رَسُولُ اللَّهِ - صَلَّ اللَّهُ عَليَْهِ وَسَلَّمَ -: إنيِّن أعُْطِي رِجَالً حُدَثاَءَ عَهْدٍ بِكُفْرٍ 

نْ لَ يعُْطِيهَا إلَّ  كَاةَ مِمَّ ابِعُ: قوَْمٌ إذَا أعُْطوُا أجََبُّوا الزَّ بُ الرَّ ْ نْ يلَِيهِمْ مِنْ المُْسْلِمِيَ. الضرَّ بُ الثَّالثُِ، قوَْمٌ فِي طرََفِ بِلَادِ الْإِسْلَامِ، إذَا أعُْطوُا دَفعَُوا عَمَّ ْ أتَأَلََّفُهُمْ« مُتَّفَقٌ عَليَْهِ. الضرَّ

كَاةِ؛ لِأنََّهُمْ مِنْ المُْؤَلَّفَةِ قلُوُبهُُمْ، فيََدْخُلوُنَ فِي عُمُومِ الْآيةَِ. (المغني ج 6 ص 574-774 ط مكتبة القاهرة) فعُْ إليَْهِمْ مِنْ الزَّ أنَْ يخََافَ. وَكُلُّ هَؤُلَءِ يجَُوزُ الدَّ
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ءَ، وَالحُْكْمُ  كِ أذَِلَّ ْ تْ دَعَائِهُُ وَرَسَخَ بنُْيَانهُُ وَصَارَ أهَْلُ الشرِّن ةٍ وَعَدَدٍ وَاليَْوْمَ بِحَمْدِ اللَّهِ عَزَّ الْإِسْلَامُ وَكَثُرَ أهَْلهُُ وَاشْتدََّ   وَالْإِسْلَامُ يوَْمئِذٍ فِي ضَعْفٍ وَأهَْلهُُ فِي قِلَّةٍ وَأوُلئَِكَ كثَِيٌر ذُو قوَُّ
مَتىَ ثبََتَ مَعْقُولً بَِعْنًى خَاصٍّ ينَْتهَِي بِذَهَابِ ذَلكَِ المَْعْنَى. (بدائع الصنائع ج 2 ص 54 ط دار الكتب)

هِمْ ، وَقدَْ أعََزَّ اللَّهُ  لِ الْإِسْلَامِ فِي حَالِ قِلَّةِ عَدَدِ المُْسْلِمِيَ ، وَكَثْرَةِ عَدُوِّن اَ كَانوُا فِي عَهْدِ رَسُولِ اللَّهِ صَلَّ اللَّهُ عَليَْهِ وَسَلَّمَ فِي أوََّ وَقدَْ اخُْتلُِفَ فِي المُْؤَلَّفَةِ قلُوُبهُُمْ ، فقََالَ أصَْحَابنَُا : { إنَّ

اَ ذَلكَِ لتَِرْكهِِمْ الجِْهَادَ ، وَمَتىَ اجْتمََعُوا وَتعََاضَدُوا لمَْ يحَْتاَجُوا إلَى تأَلَُّفِ غَيْرِهِمْ بَِالٍ يعُْطوَْنهَُ مِنْ أمَْوَالِ  ارِ ، فإَِنْ احْتاَجُوا إلَى ذَلكَِ فإَِنَّ الْإِسْلَامَ وَأهَْلهَُ ، وَاسْتغَْنَى بِهِمْ عَنْ تأَلَُّفِ الكُْفَّ

المُْسْلِمِيَ } .(أحكام القرآن للجصاص)

فعَْ إلِيهم في ذلك الوقت كان لِإعزاز الِإسلام لكثرة أهَل الكفر، والِإعزاز  قال الشيخ عبد العزيز: سُقُوطهُم تقريرٌ لما كان زَمَنَ النبيِّن صل الله عليه وسلم من حيثُ المعنى، لأنََّ الدَّ

بعد ذلك في عدم الدفع لكثرة أهَل الِإسلام. انتهى. (فتح باب العناية)

دَقاَتُ للِفُْقَرَاءِ وَالمَْسَاكيِِ  اَ الصَّ دوران الحكم مع علته، كما في اجتهاد عمر بن الخطاب - رضي الله عنه - في تعيي العلة عند أراد أن يطبق النص المتعلق بصارف الزكاة: { إنَِّ

وَالعَْامِلِيَ عَليَْهَا وَالمُْؤَلَّفَةِ قلُوُبهُُمْ... } (3)، إذ لحظ ضرورة التعرّف عل العلة التي لأجلها شرع الحكم، وجعل الحكم يتبع العلةّ وجوداً وعدماً ويرتبه عليها، فقال: ((إن 

الله أعزَّ الإسلام))(4) فلم يعط للمؤلفة قلوبهم؛ لعدم توفرّ شرط التأليف، كما ل أنه إذا لم يتوفر شرط الفقر في إنسان فلا يستحق الزكاة، ومتى توفر شرط التأليف أو الفقر 

فيمن يستحقّ أخذ من الزكاة، وهكذا. (سبيل الوصول الى علم الأصول ص 43)

فإن قلت: كيف ينسخُ إجماعُ الصحابةِ وآراءَ الرجالِ السهمَ المذكور في القرآن والسنَّة، قلت: ل نسخَ هاهنا بل هو من قبيلِ انتهاءِ الشيء بانتهاء سببه، وتحقيقه في كتب 

الأصول. (عمدة الرعاية ج 2 ص 074 ط دار الكتب)
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دَقاَتُ للِفُْقَرَاءِ وَالمَْسَاكيِِ} [التوبة: 06] الْآيةََ فهََذِهِ ثَاَنيَِةُ أصَْنَافٍ وَقدَْ سَقَطَ مِنْهَا المُْؤَلَّفَةُ قلُوُبهُُمْ  اَ الصَّ كَاةِ وَالْأصَْلُ فِيهِ قوَْله تعََالَى {إِنَّ فِ الزَّ فِ) أيَْ مَصْرِ   (باَبُ المَْصْرِ
 لِأنََّ اللَّهَ أعََزَّ الْإِسْلَامَ وَأغَْنَى عَنْهُمْ وَعَليَْهِ انعَْقَدَ الْإِجْمَاعُ وَهُوَ مِنْ قبَِيلِ انتِْهَاءِ الحُْكْمِ لِنتِْهَاءِ عِلَّتِهِ إذْ لَ نسَْخَ بعَْدَ النَّبِيِّن - صَلَّ اللَّهُ عَليَْهِ وَسَلَّمَ (تبيي الحقائق ج 1 ص 692 ط

إمدادية)

76

عْزَازِ وَقدَْ أعََزَّ اللَّهُ  فعَْ كَانَ للِْإِ فعُْ فإَِنَّ الدَّ حَابِِّن، وَهُوَ مِنْ قبَِيلِ انتِْهَاءِ الحُْكْمِ لِنتِْهَاءِ عِلَّتِهِ الغَْائبَِةِ الَّتِي كَانَ لِأجَْلِهَا الدَّ جْمَاعِ الصَّ قُوطِ للِْإِ شَارَةِ إلَى السُّ  وَسَكَتَ عَنْ المُْؤَلَّفَةِ قلُوُبهُُمْ للِْإِ
بَهُ فِي فتَحِْ القَْدِيرِ بِأنََّ هَذَا لَ ينَْفِي النَّسْخَ (البحر فعِْ فهَُوَ تقَْرِيرٌ لمَِا كَانَ لَ نسَْخٌ وَتعََقَّ  الْإِسْلَامَ وَأغَْنَى عَنْهُمْ وَاخْتاَرَ فِي العِْنَايةَِ أنََّهُ ليَْسَ مِنْ باَبِ النَّسْخِ؛ لِأنََّ الْإِعْزَازَ الْآنَ فِي عَدَمِ الدَّ

الرائق ج 2 ص 852)

77

لُ ينَْتهَِي بِالنَّاسِخِ لَ أنَْ يكَُونَ النَّاسِخُ مُزِيلًا فلََا يكَُونُ تنََاقضًُا وَبدََاءً أوَْ  لَ ينَْتهَِي بِهِ لَ أنَْ يكَُونَ الثَّانِي مُزِيلًا لهَُ فكََذَا الحُْكْمُ الْأوََّ   وَنظَِيُرهُ خُرُوجُ شَهْرٍ وَدُخُولُ آخَرَ فإَِنَّ الْأوََّ
كَاةِ بِانتِْهَاءِ سَبَبِهِ وَهُوَ عِيَّةِ إعْطاَءِ المُْؤَلَّفَةِ قلُوُبهُُمْ نصَِيباً مِنْ الزَّ اعِي إليَْهِ لَ بِالنَّاسِخِ كَانتِْهَاءِ شَرْ عِيَّتِهِ يعَْنِي انعَْدَمَ الحُْكْمُ لعَِدَمِ المَْعْنَى الدَّ اعِي إلَى شَرْ بَبِ المَْعْنَى الدَّ  المُْرَادُ مِنْ السَّ

مَانِ فلَمَاَّ قوَِيَ أمَْرُ الْإِسْلَامِ كَانَ ينِ فِي ذَلكَِ الزَّ ينِ بِهِ فإَِنَّ تأَلْيِفَهُمْ عَلَ الْإِسْلَامِ بِإِعْطاَءِ المَْالِ وَدَفعِْ أذََاهُمْ عَنْ المُْسْلِمِيَ بِهِ كَانَ إعْزَازًا للِدِّن  ضَعْفُ المُْسْلِمِيَ وَحُصُولُ إعْزَازِ الدِّن
لِ أصَْلًا وَلَ مُسْتلَزِْمًا لِجْتِمَاعِ الحُْسْنِ ضِ النَّاسِخِ للِحُْكْمِ الْأوََّ ينِ لَ إعْزَازًا لهَُ فاَنتْهََى بِانتِْهَاءِ سَبَبِهِ وَإِذَا كَانَ كَذَلكَِ لَ يكَُونُ النَّسْخُ بدََاءً وَلَ تنََاقضًُا لعَِدَمِ تعََرُّ  إعْطاَؤُهُمْ دَنيَِّةً فِي الدِّن

مَانِ جَمِيعًا (كشف طِهِ اتِّنحَادُ المَْكَانِ وَالزَّ ءٍ وَاحِدٍ فِي حَالتَيَِْ وَذَلكَِ ليَْسَ بُِسْتحَِيلٍ إذْ مِنْ شَرْ ءٍ وَاحِدٍ فِي حَالةٍَ وَاحِدَةٍ كَمَا زَعَمُوا بلَْ يلَزَْمُ مِنْهُ اجْتِمَاعُهُمَا فِي شَيْ  وَالقُْبْحِ فِي شَيْ
الأسرار)

78

   قوله: باب المصارف؛ أي مصارف الزكاة والعشر، وهي مصارف أيضاً لصدقة الفطر، والكفارة، والنذر، وغير ذلك من الصدقاتِ الواجبة، والأصلُ فيه قوله تعالى: {إنّا  
 الصدقات للفقراءِ والمساكي والعاملي عليها والمؤلفة قلوبهم وفي الرقاب والغارمي وفي سبيل الله}، فهذه ثانيةُ أصناف، وقد سقطَ منها صنفٌ واحد، وهو المؤلَّفة قلوبهم،

ر الإسلامُ في قلبه، ومنهم مَن كان  فقط كان رسولُ الله صل الله عليه وسلم يعطيهم ليسلموا أو يسلمُ قومهم لإسلامهم، ومنهم مَن كان أسلمَ وفيه ضعف، فيعطيه ليتقرَّ
 يعطيهِ خوفاً من شّرهم وأذاهم، فلماَّ قبضَ رسول الله جاؤا إلى أب بكرٍ (رضي الله عنهم) لأخذ سهمهم، وإلى عمر (رضي الله عنهم) فقالَ عمر (رضي الله عنهم): إنّ رسول

 الله كان يعطيكم ليؤلفّكم عل الإسلام، فأمّا اليوم فقد أعزَّ الله دينه، فليس بيننا وبينكم إل السيف أو الإسلام، فانصرفوا إلى أب بكر (رضي الله عنهم) وقالوا: أنتَ الخليفة أم



p60

Our Zakat Distribution Strategy

 عمر، فأقرّ أبو بكرٍ (رضي الله عنهم) رأي عمر (رضي الله عنهم)، وأبطلَ سهمهم، وكان ذلك بحضٍر من الصحابة، فصار إجماعاً منهم عل سقوطِه. كذا في ((البناية)) وغيره،
 فإن قلت: كيف ينسخُ إجماعُ الصحابةِ وآراءَ الرجالِ السهمَ المذكور في القرآن والسنَّة، قلت: ل نسخَ هاهنا بل هو من قبيلِ انتهاءِ الشيء بانتهاء سببه، وتحقيقه في كتب

الأصول. (عمدة الرعاية ج 3 ص 822)

79

عْزَازِ وَقدَْ أعََزَّ اللَّهُ الْإِسْلَامَ وَأغَْنَى عَنْهُمْ  فعَْ كَانَ للِْإِ فعُْ، فإَِنَّ الدَّ ينِ فهَُوَ مِنْ قبَِيلِ انتِْهَاءِ الحُْكْمِ لِنتِْهَاءِ عِلَّتِهِ الغَْائيَِّةِ الَّتِي كَانَ لِأجَْلِهَا الدَّ ا بِزَوَالِ العِْلَّةِ) هِيَ إعْزَازُ الدِّن   (قوَْلهُُ: إمَّ
دَ التَّعْلِيلِ بِكَوْنهِِ مُعَلَّلًا بِعِلَّةٍ انتْهََتْ لَ يصَْلحُُ دَليِلًا عَلَ نفَْيِ الحُْكْمِ المُْعَلَّلِ؛ لِأنََّ الحُْكْمَ لَ يحَْتاَجُ فِي بقََائهِِ إلَى بقََاءِ عِلَّتِهِ. بحَْرٌ لكَِنَّ مُجَرَّ

عَ مُقَيَّدًا بقََاؤُهُ بِبَقَائهَِا لكَِنْ لَ يلَزَْمُنَا تعَْيِينُهُ فِي مَحَلِّن الْإِجْمَاعِ فنََحْكُمُ مَلِ، فلََا بدَُّ مِنْ دَليِلٍ عَلَ أنََّ هَذَا الحُْكْمَ مِماَّ شُرِ قِّن وَالِضْطِباَعِ وَالرَّ  لِسْتِغْنَائهِِ فِي البَْقَاءِ عَنْهَا لمَِا عُلِمَ فِي الرِّن
ليِلِ وَإِنْ لمَْ يظَهَْرْ لنََا عَلَ الْآيةَِ الَّتِي ذَكَرَهَا عُمَرُ تصَْلحُُ لذَِلكَِ وَهِيَ قوَْله تعََالَى {وَقلُِ الحَْقُّ مِنْ رَبِّنكُمْ فمََنْ شَاءَ فلَيُْؤْمِنْ وَمَنْ شَاءَ فلَيَْكْفُرْ} [الكهف: 92] وَتَماَمُهُ في  بِثبُُوتِ الدَّ

الفَْتحِْ (حاشية ابن عابدين ج 2 ص 243)

80

قاَبِ وَالغَْارِمِيَ وَفي  دَقاَتُ للِفُْقَرَاءِ وَالمَْسَاكيِِ وَالعَْامِلِيَ عَليَْهَا وَالمُْؤَلَّفَةِ قلُوُبهُُمْ وَفِي الرِّن اَ الصَّ   إلغاء عمر - رضي الله عنه - لسهم المؤلفة قلوبهم، قال - جل جلاله -: { إِنَّ
بِيلِ فرَِيضَةً مِنَ اللَّهِ وَاللَّهُ عَلِيمٌ حَكِيمٌ } (1)؛ لأن الله - جل جلاله - أناط الزكاة بثماني فئات من الناس منهم الذي تتألف قلوبهم من الداخلي حديثاً في  سَبِيلِ اللَّهِ وَابنِْ السَّ
 الإسلام؛ لما فيه من استجلاب لقلوبهم، فعنى: { وَالمُْؤَلَّفَةِ قلُوُبهُُمْ } : أي الذين تستجلبون قلوبهم بالألفة والمودّة، فاستجلاب قلوبهم ليس حكماً ثابتاً بالشرع، وإنا هو مناط
 لحكم علقه الله عليه، فكلما تحقق هذا المناط تحقق الحكم المتعلق به، وهو إعطاؤهم من الزكاة، وكلما فقد سقط ما علقّ عليه، فوصف التعليق للقلب شأنه كوصف الفقر

والعمل عل جمع الزكاة والجهاد في سبيل الله في أنها هي مناط استحقاق الزكاة في تلك الأصناف ل أعيانهم المجردة.

فكان اجتهاد سيدنا عمر - رضي الله عنه - معلقاً بتحقيق المناط ، فقد رأى أن الإسلام وصل شأنه إلى القمة في القوة والمنعة(2) في جميع مناحيه حتى صار فخراً لمن ينتسب 

إليه، فعزّته بالإسلام الذي خيم عل الأرض فيه استجلاب لقلبه أكثر ممّا سيقدّم له من مال، فلم يعد لدفع المال لهم من الزكاة حاجة.

(المدخل المفصل إلى الفقه الحنفي ص 28 ط دار الفتح).
81

 يترجح القول الأول، وهو جواز إعطاء المؤلفة قلوبهم من الزكاة مسلمي كانوا أو كفارا؛ وذلك لقوة أدلته، وإمكان الإجابة عن دليل القول الثاني، ويتضح ذلك با يلي: 

1 - عموم النصوص، كقوله تعالى: {وَالمُْؤَلَّفَةِ قلوُبهُُمْ} (1)، فهو لفظ محكم يشمل المسلم والكافر، ول ناسخ له أو مخصص، فيبقى عل عمومه وإحكامه، وكذا قد وردت 

السنة بإعطاء هذا الصنف من الصدقات، ول ناسخ أو مخصص لهذا الحكم أيضًا.

2 - أن العلل المقصودة من شرع هذا المصرف باقية إلى قيام الساعة من نصرة المسلمي أو استنقاذ الكافرين من النار، وانتفاؤها أو خفاؤها في زمن ل يعني انتفاءها في سائر 

الأزمان، بل إنها تزيد ظهورا مع تأخر الزمان؛ لضعف المسلمي وتسلط الكافرين.

 3 - أن المقاصد الشرعية تؤيد بقاء هذا المصرف وعمومه؛ لما فيه من إعزاز للمسلمي، وهداية لغيرهم إلى الدين القويم، وهو نوع من الجهاد في سبيل الله بالمال (نوازل
الزكاة ص 604 ط دار الميمان للنشر والتوزيع)

82

 فكان اجتهاد سيدنا عمر - رضي الله عنه - معلقاً بتحقيق المناط ، فقد رأى أن الإسلام وصل شأنه إلى القمة في القوة والمنعة(2) في جميع مناحيه حتى صار فخراً لمن 
ينتسب إليه، فعزّته بالإسلام الذي خيم عل الأرض فيه استجلاب لقلبه أكثر ممّا سيقدّم له من مال، فلم يعد لدفع المال لهم من الزكاة حاجة.

(المدخل المفصل إلى الفقه الحنفي ص 28 ط دار الفتح).
83

 إذ انعدم الحكم لعدم المعنى الداعي إليه ل بالناسخ؛ فانتهاء شرعية إعطاء المؤلفة قلوبهم نصيباً من الزكاة بانتهاء سببه، وهو ضعف المسلمي وحصول إعزاز الدين به، فإن 
 تأليفهم عل الإسلام بإعطاء المال ودفع أذاهم عن المسلمي به كان إعزازاً للدين في ذلك الزمان فلمّا قوي أمر الإسلام كان إعطاؤهم دنية في الدين ل إعزازاً له فانتهى بانتهاء

سببه(المدخل المفصل إلى الفقه الحنفي ص 28 ط دار الفتح).

84

هُمْ اللَّهُ المُْؤَلَّفَةَ قلُوُبهُُمْ وَالْإِسْلَامُ يوَْمئِذٍ فِي ضَعْفٍ وَأهَْلهُُ في  اَ كَانَ يعُْطِيهِمْ ليَِتأَلََّفَهُمْ عَلَ الْإِسْلَامِ وَلهَِذَا سَماَّ ةِ أنََّ النَّبِيَّ - صَلَّ اللَّهُ عَليَْهِ وَسَلَّمَ - إنَّ   وَلِأنََّهُ ثبََتَ بِاتِّنفَاقِ الْأمَُّ
ءَ، وَالحُْكْمُ مَتىَ ثبََتَ مَعْقُولً بَِعْنًى خَاصٍّ ينَْتهَِي كِ أذَِلَّ ْ تْ دَعَائِهُُ وَرَسَخَ بنُْيَانهُُ وَصَارَ أهَْلُ الشرِّن ةٍ وَعَدَدٍ وَاليَْوْمَ بِحَمْدِ اللَّهِ عَزَّ الْإِسْلَامُ وَكَثُرَ أهَْلهُُ وَاشْتدََّ  قِلَّةٍ وَأوُلئَِكَ كَثِيٌر ذُو قوَُّ

بِذَهَابِ ذَلكَِ المَْعْنَى. (بدائع الصنائع ج 2 ص 54 ط دار الكتب)

85

هِمْ ، وَقدَْ أعََزَّ  لِ الْإِسْلَامِ فِي حَالِ قِلَّةِ عَدَدِ المُْسْلِمِيَ ، وَكَثْرَةِ عَدُوِّن اَ كَانوُا فِي عَهْدِ رَسُولِ اللَّهِ صَلَّ اللَّهُ عَليَْهِ وَسَلَّمَ فِي أوََّ   وَقدَْ اخُْتلُِفَ فِي المُْؤَلَّفَةِ قلُوُبهُُمْ ، فقََالَ أصَْحَابنَُا : { إنَّ
اَ ذَلكَِ لتَِرْكهِِمْ الجِْهَادَ ، وَمَتىَ اجْتمََعُوا وَتعََاضَدُوا لمَْ يحَْتاَجُوا إلَى تأَلَُّفِ غَيْرِهِمْ بَِالٍ يعُْطوَْنهَُ مِنْ ارِ ، فإَِنْ احْتاَجُوا إلَى ذَلكَِ فإَِنَّ  اللَّهُ الْإِسْلَامَ وَأهَْلهَُ ، وَاسْتغَْنَى بِهِمْ عَنْ تأَلَُّفِ الكُْفَّ

أمَْوَالِ المُْسْلِمِيَ } . (أحكام القرآن)



p61

Our Zakat Distribution Strategy

86

 والتأليف جمع المتفرقات في صعيد واحد، والمؤلفة قلوبهم هم الذين يتحرى فيهم بتفقدهم أن يصيروا من جملة المسلمي 

ألف

الألَفُِ من حروف التهجي، والِإلفُْ: اجتماع مع التئام، يقال: ألََّفْتُ بينهم، ومنه: الألُفَْة ويقال للمألوف: إِلفٌْ وألَيِفٌ. قال تعالى: إِذْ كُنْتمُْ أعَْداءً فأَلََّفَ بيََْ قلُوُبِكُمْ [آل 

عمران/ 301] ، وقال: لوَْ أنَفَْقْتَ ما فِي الْأرَْضِ جَمِيعاً ما ألََّفْتَ بيََْ قلُوُبِهِمْ [الأنفال/ 36] .

والمؤَُلَّف: ما جمع من أجزاء مختلفة، ورتبّ ترتيبا قدّم فيه ما حقه أن يقدّم، وأخّر فيه ما حقّه أن يؤخّر. ولِإِيلافِ قرَُيشٍْ

[قريش/ 1] مصدر من آلف »4« .

 والمؤلَّفة قلوبهم »5« : هم الذين يتحرى فيهم بتفقدهم أن يصيروا من جملة من وصفهم الله، لوَْ أنَفَْقْتَ ما فِي الْأرَْضِ جَمِيعاً ما ألََّفْتَ بيََْ قلُوُبِهِمْ [الأنفال/ 36] ، وأو
الف الطير: ما ألفت الدار. (المفردات في غريب القرآن ص 18 ط دار القلم)
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خُولِ فِي الْإِسْلَامِ ، وَلئِلَاَّ يَمْنَعُوا مَنْ أسَْلمََ مِنْ قوَْمِهِمْ مِنْ الثَّباَتِ عَلَ الْإِسْلَامِ ، وَنحَْوِ ذَلكَِ مِنْ الْأمُُورِ ، وَالثَّالثِةَِ  ارِ إلَى الدُّ   وَالثَّانيَِةِ : لِسْتِمَالةَِ قلُوُبِهِمْ وَقلُوُبِ غَيْرِهِمْ مِنْ الكُْفَّ
إعْطاَءُ قوَْمٍ مِنْ المُْسْلِمِيَ حَدِيثِي العَْهْدِ بِالكُْفْرِ لئِلَاَّ يرَْجِعُوا إلَى الكُْفْرِ .(أحكام القرآن للجصاص)

88

  (المؤلفة قلوبهم) وهم ثلاثة أصناف: صنف كان يؤلفهم النبي صل الله عليه وسلم ليسلموا ويسلم قومهم بإسلامهم، وصنف أسلموا ولكن عل ضعف فيريد تقريرهم 
 عليه، وصنف يعطيهم لدفع شرهم. والمسلمون الآن ولله الحمد في غنية عن ذلك (لأن الله تعالى أعز الإسلام وأغنى عنهم) وعل هذا انعقد الإجماع. هداية. (اللباب ص
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وَالثَّالثِةَِ إعْطاَءُ قوَْمٍ مِنْ المُْسْلِمِيَ حَدِيثِي العَْهْدِ بِالكُْفْرِ لئِلَاَّ يرَْجِعُوا إلَى الكُْفْرِ .(أحكام القرآن للجصاص)

89  Al-Mawsū’ah al-Fiqhiyyah al-Kuwaitiyyah, Kuwait: Dār al-Salāsil 
90  Al-Buhūtī, Kashāf al-Qinā’, Beirut: Dār  al-Kutub al-‘ilmiyyah
91  Al-Mawsū’ah al-Fiqhiyyah al-Kuwaitiyyah, Kuwait: Dār al-Salāsil
92  Al-Nawawī, Rawdat al-Tālibīn, Beirut: al-Maktab al-Islami
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، والتأنيثُ فِيهَا أغلبُ. وسَبِيلُ اللَّهِ عامٌّ يقعُ عَلَ كُلِّن عَمل خالصٍِ سُلك بِهِ  بِيلُ: فِي الْأصَْلِ الطَّريقُ ويذكَّر ويؤنثَّ بِيلِ« فاَلسَّ رَ فِي الحَْدِيثِ ذِكْرُ »سَبِيل اللَّهِ وَابنِْ السَّ   قدَْ تكََرَّ
 طرَِيقُ التقرُّب إلَِى اللَّهِ تعََالَى بأداءِ الفَرَائض والنَّوافل وأنوْاع التَّطوعُّات، وَإِذَا أطُلْق فهَُوَ فِي الغالبِ واقعٌ عَلَ الجهَاد، حَتَّى صارَ لكَثْرة السْتِعْمال كَأنََّهُ مقصورٌ عَليَْهِ (النهاية ج 2

ص 833-933 ط المكتبة العلمية)
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وَمِنْهَا مَا يحَْسُنُ لغَِيْرِهِ بِأنَْ يكَُونَ المَْقْصُودُ الْأصَْلِيُّ بِالْأمَْرِ هُوَ ذَلكَِ الغَْيْرُ لَ نفَْسُ الفِْعْلِ المُْضَافِ كَالوُْضُوءِ وَالجِْهَادِ (التوضيح في حل غوامض التنقيح)  

95  Shaykh Zakariyya Khandelwi, Jama’at Tabligh Par I’tirazat awr Jawabat, Maktabah Khaleel
96  Related by Ibrahim b. Abdur Rahman al-Udhari; Sunan al-Baihaqi
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دَقةَِ جَائزٌِ لهَُ، وَإِنْ كَانَ قوَِيًّا مُكْتسَِبًا لِشْتِغَالهِِ بِالجِْهَادِ عَنْ الكَْسْبِ. اهـ.   مِنْ ذَلكَِ فِي غَايةَِ البَْيَانِ الغَْازِيَ، فإَِنَّ طلَبََ الصَّ

وَينَْبَغِي أنَْ يلَحَْقَ بِهِ طاَلبُِ العِْلمِْ لِشْتِغَالهِِ عَنْ الكَْسْبِ بِالعِْلمِْ،   (حاشية الشرنبلالي عل الدرر ج 1 ص 391)

غَ نفَْسَهُ لهَِذَا العَْمَلِ فيََحْتاَجُ إلَى الكِْفَايةَِ إلخَْ قاَلَ: وَبِهَذَا التَّعْلِيلِ يقَْوَى مَا نسُِبَ إلَى  فعِْ للِعَْامِلِ الغَْنِيِّن بِأنََّهُ فرََّ ارِ بعَْدَ ذِكْرِهِ مَا مَرَّ عَنْ البَْدَائعِِ مِنْ تعَْلِيلِ حِلِّن الدَّ هَذَا وَفِي مِنَحِ الغَْفَّ

غَ نفَْسَهُ لِإِفاَدَةِ العِْلمِْ وَاسْتِفَادَتهِِ لكَِوْنهِِ عَاجِزًا عَنْ الكَْسْبِ، وَالحَْاجَةُ دَاعِيَةٌ إلَى مَا لَ بدَُّ مِنْهُ، وَهَكَذَا  كَاةَ، وَإِنْ كَانَ غَنِيًّا إذَا فرََّ بعَْضِ الفَْتاَوَى أنََّ طاَلبَِ العِْلمِْ يجَُوزُ لهَُ أنَْ يأَخُْذَ الزَّ

رَأيَتْه بِخَطٍّ مَوْثوُقٍ وَعَزَاهُ إلَى الوَْاقِعَاتِ، وَالَلَّهُ - تعََالَى - أعَْلمَُ اهـ.

كَاةِ إلَى مَنْ يَمْلِكُ نصَِاباً إلَّ إلَى طاَلبِِ العِْلمِْ وَالغَْازِي وَالمُْنْقَطِعِ لقَِوْلهِِ - عَليَْهِ  هُ: وَفِي المَْبْسُوطِ لَ يجَُوزُ دَفعُْ الزَّ قلُتْ: وَقدَْ رَأيَتْه أيَضًْا فِي جَامِعِ الفَْتاَوَى مَعْزِيًّا إلَى المَْبْسُوطِ وَنصَُّ

كَاةِ لطِاَلبِِ العِْلمِْ، وَإِنْ كَانَ لهَُ نفََقَةُ أرَْبعَِيَ سَنَةً اهـ. لَامُ - وَيجَُوزُ دَفعُْ الزَّ السَّ

لْ (منحة الخالق ج 2 ص 062 ط إمدادية) وَهَذَا مُنَافٍ لدَِعْوَى النَّهْرِ تبََعًا لفَِتحِْ القَْدِيرِ الِتِّنفَاقَ تأَمََّ

اَ  زَ الطَّحَاوِيُّ أنَْ يكَُونَ الهَْاشِمِيُّ عَامِلًا وَإِنَّ كَاةِ لَ بأَسَْ بِهِ وَجَوَّ دَقةَِ وَالْأجُْرَةِ، وَلوَْ اسُْتعُْمِلَ فِيهَا الهَْاشِمِيُّ وَرُزِقَ مِنْ غَيْرِ الزَّ (وَلوَْ) كَانَ (غَنِيًّا) لَ هَاشِمِيًّا لمَِا فِيهِ مِنْ شُبْهَةِ الصَّ
ي مَا نسُِبَ إلَى بعَْضِ الفَْتاَوَى مِنْ أنََّ طاَلبَِ العِْلمِْ يجَُوزُ لهَُ أنَْ يأَخُْذَ  غَ نفَْسَهُ لهَِذَا العَْمَلِ فيََسْتحَِقُّ كِفَايتَهَُ فِي مَالهِِمْ وَهَذَا التَّعْلِيلُ يقَُوِّن دَقةَِ عَليَْهِ أنََّهُ فرََّ حَلَّتْ للِغَْنِيِّن مَعَ حُرْمَةِ الصَّ

غَ نفَْسَهُ لِإِفاَدَةِ العِْلمِْ وَاسْتِفَادَتهِِ لكَِوْنهِِ عَاجِزًا عَنْ الكَْسْبِ، وَالحَْاجَةُ دَاعِيَةٌ إلَى مَا لَ بدَُّ مِنْهُ كَالقَْاضِي وَالمُْفْتِي وَيعُْمَلُ للِفُْقَرَاءِ مِنْ وَجْهٍ؛ لِأنََّ يدََهُ  كَاةِ وَإِنْ كَانَ غَنِيًّا إذَا فرََّ مَالَ الزَّ

هُ صَدَقةًَ مِنْ وَجْهٍ أجُْرَةً مِنْ وَجْهٍ. (مجمع الأنهر ج 1 ص 022 ط دار إحياء التراث العرب) كَأيَدِْيهِمْ بعَْدَ الوُْجُوبِ فاَسْتوَْجَبَ أجَْرًا عَليَْهِمْ فصََارَ مَا اسْتحََقَّ
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لَامُ -  لَاةُ وَالسَّ كَاةِ إلَى مَنْ يَمْلِكُ نصَِاباً إلَّ إلَى طاَلبِِ العِْلمِْ وَالغَْازِي وَمُنْقَطِعِ الحَْجِّن لقَِوْلهِِ - عَليَْهِ الصَّ هُ وَفِي المَْبْسُوطِ: لَ يجَُوزُ دَفعُْ الزَّ قلُتْ: وَرَأيَتْه فِي جَامِعِ الفَْتاَوَى وَنصَُّ

غَ نفَْسَهُ) أيَْ عَنْ الِكْتِسَابِ قاَلَ ط: المُْرَادُ  عِيِّن (قوَْلهُُ: إذَا فرََّ ْ كَاةِ لطِاَلبِِ العِْلمِْ وَإِنْ كَانَ لهَُ نفََقَةُ أرَْبعَِيَ سَنَةً« . اهـ. (قوَْلهُُ: مِنْ أنََّ طاَلبَِ العِْلمِْ) أيَْ الشرَّ »يجَُوزُ دَفعُْ الزَّ
غَ بلَْ هُوَ سَعْيٌ فِي أسَْباَبِ التَّحْصِيلِ (قوَْلهُُ وَاسْتِفَادَتهُُ) لعََلَّ الوَْاوَ  أنََّهُ لَ تعََلُّقَ لهَُ بِغَيْرِ ذَلكَِ فنََحْوُ البَْطاَلَتِ المَْعْلوُمَةِ وَمَا يجَْلِبُ لهَُ النَّشَاطَ مِنْ مُذْهِبَاتِ الهُْمُومِ لَ ينَُافِي التَّفَرُّ

بَِعْنَى أوَْ المَْانعَِةِ الخُْلوُِّن ط (قوَْلهُُ: لعَِجْزِهِ) عِلَّةٌ لجَِوَازِ الْأخَْذِ ط (قوَْلهُُ: وَالحَْاجَةُ دَاعِيَةٌ إلخَْ) الوَْاوُ للِحَْالِ.

كَاةِ مَعَ عَدَمِ اكْتِسَابِهِ أنَفَْقَ مَا عِنْدَهُ وَمَكَثَ مُحْتاَجًا فيََنْقَطِعُ عَنْ الْإِفاَدَةِ وَالِسْتِفَادَةِ فيََضْعُفُ  وَالمَْعْنَى أنََّ الْإِنسَْانَ يحَْتاَجُ إلَى أشَْياَءَ لَ غِنًى عَنْهَا فحَِينَئِذٍ إذَا لمَْ يجَُزْ لهَُ قبَُولٌ للِزَّ

صًا لجَِوَازِ  لهُُ وَهَذَا الفَْرْعُ مُخَالفٌِ لِإِطلَْاقِهِمْ الحُْرْمَةَ فِي الغِْنَى وَلمَْ يعَْتمَِدْهُ أحََدٌ ط. قلُتْ: وَهُوَ كَذَلكَِ. وَالْأوَْجَهُ تقَْيِيدٌ بِالفَْقِيرِ، وَيكَُونُ طلَبَُ العِْلمِْ مُرَخِّن ينُ لعَِدَمِ مَنْ يتَحََمَّ الدِّن

ؤَالُ كَمَا سَيَأتْي. (حاشية ابن عابدين ج 2 ص 043 ط سعيد) كَاةِ وَغَيْرِهَا وَإِنْ كَانَ قاَدِرًا عَلَ الكَْسْبِ إذْ بِدُونهِِ لَ يحَِلُّ لهَُ السُّ سُؤَالهِِ مِنْ الزَّ
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(6) ينظر: قرارت المجمع الفقهي الإسلامي بكة العدد 3 (ص 012).  

(7) ينظر: فتاوى وتوصيات ندوات قضايا الزكاة المعاصرة (ص 52).

قرارٌ من المجمع الفقهي الإسلامي بكة، ونص المقصود منه ما يلي:

وبعد تداول الرأي ومناقشة أدلة الفريقي قرر المجلس بالأكثرية ما يلي:

1 - نظرًا إلى أن القول الثاني قد قال به طائفة من علماء المسلمي، وأن له حظا من النظر في بعض الآيات الكريمة مثل قوله تعالى: {الَّذِينَ ينُْفِقُونَ أمَْوَالهَُمْ فِي سَبِيلِ اللَّهِ ثمَُّ لَ 

يتُبِْعُونَ مَا أنَفَْقُوا مَنًّا وَلَ أذًَى لهَُمْ أجَْرُهُمْ عِنْدَ رَبِّنهِمْ وَلَ خَوْفٌ عَليَْهِمْ وَلَ هُمْ يحَْزَنوُنَ (262)} [البقرة: 262] (1).

ومن الأحاديث الشريفة، مثل ما جاء في سنن أب داود أن رجلا جعل ناقة في سبيل الله فأرادت امرأته الحج فقال لها النبي - صل الله عليه وسلم -: ”اركبيها فإن الحج في 

سبيل الله“ (2).

2 - ونظرًا إلى أن القصد من الجهاد بالسلاح هو إعلاء كلمة الله تعالى، وأن إعلاء كلمة الله تعالى كما يكون بالقتال يكون - أيضًا - بالدعوة إلى الله تعالى ونشر دينه، بإعداد 

الدعاة، ودعمهم، ومساعدتهم عل أداء مهمتهم، فيكون كلَِا الأمرين جهادًا؛ لما روى الإمام أحمد والنسائي، وصححه الحاكم، عن أنس رضي الله عنه أن النبي - صل الله عليه 

وسلم - قال: ”جاهدوا المشركي بأموالكم وأنفسكم وألسنتكم ” (1).

3 - ونظرا إلى أن الإسلام مُحَارَبٌ بالغزو الفكري والعقدي من الملاحدة واليهود والنصارى وسائر أعداء الدين، وأنّ لهؤلء مَن يدعمهم الدعمَ المادي والمعنوي، فإنه يتعي عل 

المسلمي أن يقابلوهم بثل السلاح الذي يغزون به الإسلامَ، وبا هو أنكى منه.

4 - ونظرا إلى أن الحروب في البلاد الإسلامية أصبح لها وزارات خاصة بها، ولها بنود مالية في ميزانية كل دولة، بخلاف الجهاد بالدعوة، فإنه ل يوجد له في ميزانيات غالب 

الدول مساعدة ول عون.

لذلك كله فإن المجلس يقرر - بالأكثرية المطلقة - دخول الدعوة إلى الله تعالى وما يعُِي عليها ويدعم أعمالها في معنى: {وَفِي سَبِيلِ} (2). في الآية الكريمة (3).

كما صدرت بذلك الخصوص فتوى الندوة الأولى لقضايا الزكاة المعاصرة في مصرف في سبيل الله عل النحو التالي:

”إن مصرف في سبيل الله يرَُادُ به الجهاد بعناه الواسع الذي قرره الفقهاء با مفاده حفظ الدين وإعلاء كلمة الله، ويشمل مع القتال الدعوةَ إلى الإسلام، والعمل عل 
تحكيم شريعته، ودفع الشبهات التي يثيرها خصومه عليه، وصد التيارات المعادية له. وبهذا ل يقتصر الجهاد عل النشاط العسكري وحده، ويدخل تحت الجهاد بهذا المعنى 

الشامل ما يلي:

أ - تمويل الحركات العسكرية الجهادية التي ترفع راية الإسلام وتصد العدوان عل المسلمي في شتى ديارهم.

ب - تمويل مراكز الدعوة إلى الإسلام التي يقوم عليها رجال صادقون في البلاد غير الإسلامية، بهدف نشر الإسلام بختلف الطرق الصحيحة التي تلائم العصر، وينطبق هذا عل 

ا للدعوة الإسلامية. كل مسجد يقام في بلد غير إسلامي يكون مَقَرًّ

 ج - تمويل الجهود التي تثُبَّت الإسلام بي الأقليات الإسلامية في الديار التي تسلطَّ فيها غير المسلمي عل رقاب المسلمي، والتي تتعرض لخطط تذويبِ البقية من المسلمي في
تلك الديار ” (نوازل الزكاة »دراسة فقهية تأصيلية لمستجدات الزكاة«  ص 444-744 ط دار الميمان للنشر والتوزيع)

99

  عَنْ طاَرِقِ بنِْ شِهَابٍ أنََّ رَجُلًا سَألََ رَسُولَ اللَّهِ صَلَّ اللَّهُ عَليَْهِ وَسَلَّمَ أيَُّ الجِْهَادِ أفَضَْلُ قاَلَ كَلِمَةُ حَقٍّ عِنْدَ سُلطْاَنٍ جَائرٍِ (مسند أحمد مسند العشرة المبشرين بالجنة) - 
المحدث النووي خلاصة حكم المحدث إسناده صحيح في تحقيق رياض الصالحي

100

 نوازل الزكاة »دراسة فقهية تأصيلية لمستجدات الزكاة«  ص 244 ط دار الميمان للنشر والتوزيع  
101

بِيلِ، وَهُوَ الطَّرِيقُ فيََجُوزُ لهَُ أنَْ يأَخُْذَ وَإِنْ كَانَ لهَُ مَالٌ فِي وَطنَِهِ لَ يقَْدِرُ عَليَْهِ للِحَْالِ، وَلَ يحَِلُّ لهَُ أنَْ   يَ بِهِ لثِبُُوتهِِ فِي السَّ بِيلِ) وَهُوَ المُْسَافِرُ سُمِّن  (قوَْلهُُ وَابنُْ السَّ
 يأَخُْذَ أكَْثَرَ مِنْ حَاجَتِهِ، وَالْأوَْلَى لهَُ أنَْ يسَْتقَْرِضَ إنْ قدََرَ وَلَ يلَزَْمُهُ ذَلكَِ لجَِوَازِ عَجْزِهِ عَنْ الْأدََاءِ، وَألُحِْقَ كُلُّ مَنْ هُوَ غَائبٌِ عَنْ مَالهِِ وَإِنْ كَانَ فِي بلَدَِهِ وَلَ يقَْدِرُ عَليَْهِ بِهِ، وَلَ يلَزَْمُ

قُ بَِا فضََلَ فِي يدَِهِ عِنْدَ قدُْرَتهِِ عَلَ مَالهِِ (فتح القدير ج 2 ص 462 ط دار الفكر) بِيلِ التَّصَدُّ ابنَْ السَّ

102  Sohail Hanif, “A Theory of Early Classical Hanafism: Authority, Rationality and Tradition in the Hidāyah of 
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Burhān al-Dīn ‘Alī ibn Abī Bakr al-Marghīnānī (d. 593/1197),” (PhD diss., University of Oxford, 2017).

 “A case which is an exception from a prevalent rule may not be taken as a basis for analogy by qiyās, because its 
existence defies the general rule. Only a case that resembles the exception in every aspect may be allowed to share 
the legal ruling pertaining to the exception. This sharing of the legal ruling is not called qiyās, because an ‘illah 
may not be extracted from the exception by virtue of its status as an exception. Rather, our authors tend to call 
such a procedure ilhāq or treating something similar to the exceptional case.”

103 Ibn al-Humām, Fath al-Qadīr, Beirut: Dār  al-Kutub al-‘ilmiyyah

بِيلِ، وَهُوَ الطَّرِيقُ فيََجُوزُ لهَُ أنَْ يأَخُْذَ وَإِنْ كَانَ لهَُ مَالٌ فِي وَطنَِهِ لَ يقَْدِرُ عَليَْهِ للِحَْالِ، وَلَ يحَِلُّ لهَُ أنَْ يأَخُْذَ أكَْثَرَ مِنْ  يَ بِهِ لثِبُُوتهِِ فِي السَّ بِيلِ) وَهُوَ المُْسَافِرُ سُمِّن (قوَْلهُُ وَابنُْ السَّ
بِيلِ  حَاجَتِهِ، وَالْأوَْلَى لهَُ أنَْ يسَْتقَْرِضَ إنْ قدََرَ وَلَ يلَزَْمُهُ ذَلكَِ لجَِوَازِ عَجْزِهِ عَنْ الْأدََاءِ، وَألُحِْقَ كُلُّ مَنْ هُوَ غَائبٌِ عَنْ مَالهِِ وَإِنْ كَانَ فِي بلَدَِهِ وَلَ يقَْدِرُ عَليَْهِ بِهِ، وَلَ يلَزَْمُ ابنَْ السَّ

قُ بَِا فضََلَ فِي يدَِهِ عِنْدَ قدُْرَتهِِ عَلَ مَالهِِ (فتح القدير ج 2 ص 462 ط دار الفكر) التَّصَدُّ

104

بِيلِ، وَهُوَ الطَّرِيقُ فيََجُوزُ لهَُ أنَْ يأَخُْذَ وَإِنْ كَانَ لهَُ مَالٌ فِي وَطنَِهِ لَ يقَْدِرُ عَليَْهِ للِحَْالِ، وَلَ يحَِلُّ لهَُ أنَْ يأَخُْذَ أكَْثَرَ مِنْ  يَ بِهِ لثِبُُوتهِِ فِي السَّ بِيلِ) وَهُوَ المُْسَافِرُ سُمِّن   (قوَْلهُُ وَابنُْ السَّ
بِيلِ  حَاجَتِهِ، وَالْأوَْلَى لهَُ أنَْ يسَْتقَْرِضَ إنْ قدََرَ وَلَ يلَزَْمُهُ ذَلكَِ لجَِوَازِ عَجْزِهِ عَنْ الْأدََاءِ، وَألُحِْقَ كُلُّ مَنْ هُوَ غَائبٌِ عَنْ مَالهِِ وَإِنْ كَانَ فِي بلَدَِهِ وَلَ يقَْدِرُ عَليَْهِ بِهِ، وَلَ يلَزَْمُ ابنَْ السَّ

قُ بَِا فضََلَ فِي يدَِهِ عِنْدَ قدُْرَتهِِ عَلَ مَالهِِ (فتح القدير ج 2 ص 462 ط دار الفكر) التَّصَدُّ

105

مَةَ يدُْفعَُ إلِيَْهِمْ نصَِيبُهُمْ مِنَ  قابِ فلََا بدَُّ لهَِذَا الفَْرْقِ مِنْ فاَئدَِةٍ، وَتلِكَْ الفَْائدَِةُ هِيَ أنََّ تلِكَْ الْأصَْنَافَ الْأرَْبعََةَ المُْتقََدِّن مِ بِحَرْفِ فِي فقََالَ: وَفِي الرِّن قاَبَ أبَدَْلَ حَرْفَ اللاَّ  وَلمَاَّ ذَكَرَ الرِّن
فِ في ذلك النصيب كيف شاؤوا، بلَْ قابِ فيَوُضَعُ نصَِيبُهُمْ فِي تخَْلِيصِ رَقبََتِهِمْ عَنِ الرق، وَلَ يدُْفعَُ إلِيَْهِمْ وَلَ يُمَكَّنُوا مِنَ التَّصَرُّ دَقاَتِ حتى يتصرفوا فيها كما شاؤوا وأما فِي الرِّن  الصَّ

بِيلِ كَذَلكَِ. فُ المَْالُ إلَِى إِعْدَادِ مَا يحَْتاَجُونَ إلِيَْهِ فِي الغَْزْوِ وَابنُْ السَّ فُ المَْالُ فِي قضََاءِ دُيوُنهِِمْ، وَفِي الغُْزَاةِ يصُْرَ قاَبِ بِأنَْ يؤَُدَّى عَنْهُمْ، وَكَذَا القَْوْلُ فِي الغَْارِمِيَ يصُْرَ  يوُضَعُ فِي الرِّن
فُ إلَِى جِهَاتِ الحَْاجَاتِ المُْعْتبَََةِ في فُ المَْالُ إلِيَْهِمْ، بلَْ يصُْرَ فوُا فِيهِ كما شاؤوا، وَفِي الْأرَْبعََةِ الْأخَِيَرةِ لَ يصُْرَ فُ المَْالُ إلِيَْهِمْ حَتَّى يتَصََرَّ  وَالحَْاصِلُ: أنََّ فِي الْأصَْنَافِ الْأرَْبعََةِ الْأوَُلِ، يصُْرَ

كَاةِ. (تفسير الرازي ج 61 ص 78 ط دار إحياء التراث) وا سَهْمَ الزَّ فَاتِ الَّتِي لِأجَْلِهَا اسْتحََقُّ الصِّن

106

ا، ل  فعِْ، وَهُمْ: الفُْقَرَاءُ، وَالمَْسَاكيُِ، وَالعَْامِلوُنَ، وَالمُْؤَلَّفَةُ، فمََتىَ أخََذُوهَا مَلكَُوهَا مِلكًْا دَائِاً مُسْتقَِرًّ ا، فلََا يرَُاعَى حَالهُُمْ بعَْدَ الدَّ   فصَْلٌ: وَأرَْبعََةُ أصَْنَافٍ يأَخُْذُونَ أخَْذًا مُسْتقَِرًّ
وا الْأخَْذَ لِأجَْلِهَا، فوُهُ فِي الجِْهَةِ الَّتِي اسْتحََقُّ بِيلِ؛ فإَِنَّهُمْ يأَخُْذُونَ أخَْذًا مُرَاعًى، فإَِنْ صَرَ قاَبِ، وَفِي سَبِيلِ اللَّهِ، وَابنُْ السَّ  يجَِبُ عَليَْهِمْ رَدُّهَا بِحَالٍ، وَأرَْبعََةٌ مِنْهُمْ، وَهُمْ الغَْارِمُونَ، وَفِي الرِّن

وَإِلَّ اسُْتُرْجِعَ مِنْهُمْ.

لوُنَ حَصَلَ المَْقْصُودُ بِأخَْذِهِمْ، وَهُوَ غِنَى الفُْقَرَاءِ وَالمَْسَاكيِِ، وَتأَلْيِفُ المُْؤَلَّفِيَ، كَاةِ، وَالْأوََّ  وَالفَْرْقُ بيََْ هَذِهِ الْأصَْنَافِ وَالََّتِي قبَْلهََا، أنََّ هَؤُلَءِ أخََذُوا لمَِعْنًى لمَْ يحَْصُلْ بِأخَْذِهِمْ للِزَّ
 وَأدََاءُ أجَْرِ العَْامِلِيَ. وَإِنْ قضََى هَؤُلَءِ حَاجَتهَُمْ بِهَا، وَفضََلَ مَعَهُمْ فضَْلٌ، رَدُّوا الفَْضْلَ، إلَّ الغَْازِي، فإَِنَّ مَا فضََلَ لهَُ بعَْدَ غَزْوِهِ فهَُوَ لهَُ. ذَكَرَهُ الخِْرَقِيِّن فِي غَيْرِ هَذَا المَْوْضِعِ.

(المغني ج 2 ص 005 ط مكتبة القاهرة)
107

كَاةَ صِنْفَانِ: صِنْفٌ يأَخُْذُ لحَِاجَتِهِ. كَالفَْقِيرِ وَالغَْارِمِ لمَِصْلحََةِ نفَْسِهِ. وَصِنْفٌ يأَخُْذُهَا لحَِاجَةِ المُْسْلِمِيَ: كَالمُْجَاهِدِ وَالغَْارِمِ فِي إصْلَاحِ ذَاتِ البَْيِْ (مجموع الفتاوى    يأَخُْذُونَ الزَّ
ج 02 ص 59 ط مجمع الملك فهد)

108

خْصِ نفَْسِهِ وَلمَِنْ هُوَ فِي نفََقَتِهِ.  افٍ وَلَ تقَْتِيرٍ، للِشَّ بِ وَالمَْسْكَنِ وَسَائرِِ مَا لَ بدَُّ مِنْهُ عَلَ مَا يلَيِقُ بِالحَْال مِنْ غَيْرِ إِسْرَ  الكِْفَايةَُ المُْعْتبَََةُ عِنْدَ الجُْمْهُورِ هِيَ للِمَْطعَْمِ وَالمَْشْرَ
109

خْصِ نفَْسِهِ وَلمَِنْ هُوَ فِي نفََقَتِهِ.   افٍ وَلَ تقَْتِيرٍ، للِشَّ  وَسَائرِِ مَا لَ بدَُّ مِنْهُ عَلَ مَا يلَيِقُ بِالحَْال مِنْ غَيْرِ إِسْرَ

وَاجَ (2) . ، (الموسوعة الفقهية الكويتية ج 32 ص 613) كَاةِ إِنْ كَانَ فِيهِ سَعَةٌ يجَُوزُ الإِْعَانةَُ بِهِ لمَِنْ أرََادَ الزَّ حَ المَْالكِِيَّةُ وَغَيْرُهُمْ بِأنََّ مَال الزَّ وَصَرَّ

ورِيَّاتِ النِّنكَاحِ وَالْأمَْرِ الَّذِي يرََاهُ القَْاضِي حَسَنًا فِي حَقِّن المَْحْجُورِ فعََلَ هَذَا فمََنْ ليَْسَ مَعَهَا مِنْ الْأمَْتِعَةِ  فهُُ فِي ضَرُ كَاةِ مَا تصَْرِ مَ عَنْ البُْْزُلِيِّن أنََّ اليَْتِيمَةَ تعُْطىَ مِنْ الزَّ (فرَْعٌ) تقََدَّ
لهُْ، وَالَلَّهُ أعَْلمَُ. (مواهب الجليل في شرح مختصر خليل ج 2 ص 743 ط دار الفكر) كَاةِ مِنْ باَبِ أوَْلَى فتَأَمََّ ورِيَّاتِ النِّنكَاحِ تعُْطىَ مِنْ الزَّ وَالحُْلِيِّن مَا هُوَ مِنْ ضَرُ

110

 ص (وَعَدَمُ كِفَايةٍَ بِقَلِيلٍ أوَْ إنفَْاقٍ أوَْ صَنْعَةٍ)  

ءٌ قلَِيلٌ لَ  ءٌ أصَْلًا وَلَ لهَُ مَنْ ينُْفِقُ عَليَْهِ وَلَ لهَُ صَنْعَةٌ، أوَْ يكَُونَ لهَُ شَيْ ا بِأنَْ لَ يكَُونَ لهَُ شَيْ ش: يعَْنِي أنََّهُ يشُْتَرَطُ فِي كُلِّن وَاحِدٍ مِنْ الفُْقَرَاءِ وَالمَْسَاكيِِ أنَْ يكَُونَ عَادِمًا للِكِْفَايةَِ: إمَّ

يَّةُ اتِّنفَاقاً وَأنَْ لَ يكَُونَ  يكَْفِيهِ أوَْ لهَُ مَنْ ينُْفِقُ عَليَْهِ نفََقَةً لَ تكَْفِيهِ أوَْ لهَُ صَنْعَةٌ لَ كِفَايةََ لهَُ فِيمَا يحَْصُلُ مِنْهَا، قاَلَ ابنُْ الحَْاجِبِ: وَيشُْتَرَطُ فِيهِمَا أيَْ الفَْقِيرِ وَالمِْسْكِيِ الْإِسْلَامُ وَالحُْرِّن

نْ تلَزَْمُ نفََقَتهُُ مَلِيًّا، (مواهب الجليل في شرح مختصر خليل ج 2 ص 343 ط دار الفكر) مِمَّ

111

بَبِيَّةِ فيََكُونُ المَْعْنَى عَدَمُ الكِْفَايةَِ بِسَبَبِ المَْالِ القَْلِيلِ فيَُنَافِي قوَْلهَُ بعَْدُ، وَقوَْلهُُ: وَعَدَمُ  يحٌ فِي كَوْنِ البَْاءِ فِي قوَْلهِِ بِقَلِيلٍ للِسَّ ا بِسَبَبِ مَالٍ قلَِيلٍ) لَ يخَْفَى أنََّ هَذَا صَرِ   (قوَْلهُُ: إمَّ
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ءٌ وَهُوَ المِْسْكِيُ، أوَْ عِنْدَهُ مَا لَ يكَْفِيهِ لبَِقِيَّةِ عَامِهِ؛ لِأنََّ : بِأنَْ لَ يكَُونَ عِنْدَهُ شَيْ ببَِيَّةِ، بلَْ للِتَّعْدِيةَِ مُتعََلِّنقٌ بِقَوْلهِِ كِفَايةٍَ فيََصْدُقُ بِصُورَتيَِْ  كِفَايةٍَ بِقَلِيلٍ فإَِنَّهُ يفُِيدُ أنََّ البْاَءَ ليَْسَتْ للِسَّ
ءٍ طِ؛ لِأنََّهُ يرَْجِعُ بِصُورَتيَْهِ لحَِقِيقَةِ الفَْقِيرِ وَالمِْسْكِيِ، فعََدَمُ وُجُودِ شَيْ ْ ، فإَِذَا عَلِمْت هَذَا فنََقُولُ: لَ حَاجَةَ لذَِلكَِ الشرَّ ورَتيَِْ  المَْعْنَى الكِْفَايةَُ بِالقَْلِيلِ ليَْسَتْ مَوْجُودَةً فيََصْدُقُ بِالصُّ

يْخُ أحَْمَدُ فإَِنْ ءَ لهَُ أصَْلًا، كَمَا أفَاَدَهُ الشَّ ءٌ لَ يكَْفِيهِ العَْامَ، وَالمِْسْكِيُ مَنْ لَ شَيْ  أصَْلًا يرَْجِعُ لحَِقِيقَةِ المِْسْكِيِ، وَعَدَمُ وُجُودِ مَا يكَْفِيهِ العَْامَ يرَْجِعُ لحَِقِيقَةِ الفَْقِيرِ؛ إذْ الفَْقِيُر مَنْ لهَُ شَيْ
البَِةَ تصَْدُقُ بِنَفْيِ المَْوْضُوعِ. (شرح مختصر خليل للخرشي ج 2 ص 312 ط دار الفكر) ؟ قلُتْ: لِأنََّ السَّ ورَتيَِْ قلُتْ: مَا وَجْهُ صِدْقِهِ بِالصُّ

112 Al-Dasūqī, Hāshiyah al-Dasūqī alā al-Sharh al-Kabīr, Damascus: Dār  al-Fikr
 Al-Shirbīnī, Mughnī al-Muhtāj, Beirut: Dār  al-Kutub al-‘ilmiyyah
 Al-Buhūtī, Kashāf al-Qinā’, Beirut: Dār  al-Kutub al-‘ilmiyyah
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ةٍ وَمَثَّلهَُ    (وَالفَْقِيُر: مَنْ لَ يجَِدُ شَيْئاً ألَبَْتَّةَ) أيَْ قطَعًْا (أوَْ يجَِدُ شَيْئاً يسَِيًرا مِنْ الكِْفَايةَِ دُونَ نصِْفِهَا: مِنْ كَسْبٍ أوَْ غَيْرِهِ، مِماَّ لَ يقََعُ مَوْقِعًا مِنْ كفَِايتَِهِ) كَدِرْهَمَيِْ مِنْ عَشَرَ
وا فِي سَبِيلِ اللَّهِ} [البقرة: 372] الْآيةََ.....(الثَّاني: المَْسَاكيُِ وَالمِْسْكِيُ: مِنِ وَالْأعَْمَى لِأنََّهُمَا فِي الغَْالبِِ كَذَلكَِ قاَلَ تعََالَى {للِفُْقَرَاءِ الَّذِينَ أحُْصِرُ حِ بِالزَّ ْ  الخِْرَقِيُّ وَتبَِعَهُ فِي الشرَّ
كُونِ وَهُوَ الَّذِي أسَْكَنَتهُْ الحَْاجَةُ (كشاف القناع عن متن الإقناع ج 2 ص 272 ط دار الكتب العلمية) مَنْ يجَِدُ مُعْظمََ الكِْفَايةَِ أوَْ نصِْفَهَا) مِنْ كَسْبٍ أوَْ غَيْرِهِ مِفْعِيلٌ: مِنْ السُّ

كَاةِ (كشاف القناع عن متن   (فلَوَْ كَانَ فِي مِلكِْهِ عُرُوضٌ للِتِّنجَارَةِ قِيمَتهَُا ألَفُْ دِينَارٍ، أوَْ أكَْثَرُ) مِنْ ذَلكَِ (لَ يرَُدُّ عَليَْهِ رِبحُْهَا) أيَْ لَ يحَْصُلُ لهَُ مِنْهُ (قدَْرُ كفَِايتَِهِ) جَازَ لهَُ أخَْذُ الزَّ
الإقناع ج 2 ص 272 ط دار الكتب العلمية)
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  والصنف السادس ـ الغارمون: وهم المدينون، سواء استدان المدين عند الشافعية والحنابلة لنفسه أم لغيره، وسواء أكان دينه في طاعة أم معصية. فإن استدان لنفسه لم 
 يعط إل إذا كان فقيراً، وإن استدان لإصلاح ذات البي ولو بي أهل ذمة، بسبب إتلاف نفس أو مال أو نهب، فيعطى من سهم الغارمي، ولو كان غنياً، لقوله صلّ الله عليه

 وسلم: »ل تحل الصدقة لغني إل خمسة: لغاز في سبيل الله، أو لعامل عليهم، أو لغارم، أو لرجل اشتراها باله، أو لرجل له جار مسكي، فتصدق عل المسكي، فأهدى
المسكي إليه« (الفِقْهُ الإسلاميُّ وأدلَّتهُُ ج 3 ص 6591 ط دار الفكر)
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ا المُْؤَلَّفَةُ قلُوُبهُُمْ فكََانوُا قوَْمًا مِنْ رُؤَسَاءِ العَْرَبِ كَأبَِ سُفْيَانَ بنِْ حَرْبٍ وَصَفْوَانَ بنِْ أمَُيَّةَ وَعُيَيْنَةَ بنِْ حِصْنٍ وَالْأقَرَْعِ بنِْ حَابِسٍ وَكَانَ يعُْطِيهِمْ رَسُولُ اللَّهِ - صَلَّ اللَّهُ عَليَْهِ   وَأمََّ
ارٌ فُ إليَْهِمْ وَهُمْ كُفَّ دَقةَِ يؤَُلِّنفُهُمْ بِهِ عَلَ الْإِسْلَامِ فقَِيلَ كَانوُا قدَْ أسَْلمَُوا وَقِيلَ كَانوُا وَعَدُوا أنَْ يسُْلِمُوا فإَِنْ قِيلَ كَيْفَ يجَُوزُ أنَْ يقَُالَ بِأنََّهُ يصُْرَ  وَسَلَّمَ - بِفَرْضِ اللَّهِ سَهْمًا مِنْ الصَّ

هِمْ وَذَلكَِ قاَئمٌِ مَقَامَ الجِْهَادِ فِي ذَلكَِ الوَْقتِْ، كيَِ فكََانَ يدَْفعَُ إليَْهِمْ جُزْءًا مِنْ مَالِ الفُْقَرَاءِ لدَِفعِْ شَرِّن  قلُنَْا الجِْهَادُ وَاجِبٌ عَلَ الفُْقَرَاءِ مِنْ المُْسْلِمِيَ وَالْأغَْنِياَءِ لدَِفعِْ شَرِّن المُْشْرِ
(المبسوط ج 3 ص 9 ط دار المعرفة)
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 فسهم المؤلفة قلوبهم من جنس سهم في سبيل الله، كلاهما من باب الجهاد لنصرة الإسلام وتقويته. وإلى مثل هذا ذهب القرطبي؛ فقد عدد أصنافاً من المؤلفة قلوبهم. ثم 
 قال: ”والقصد بجميعها: الإعطاء لمن ل يتمكن إسلامه حقيقة إل بالعطاء. فكأنه ضرب من الجهاد. والمشركون ثلاثة أصناف: صنف يرجع بإقامة البهان. وصنف بالقهر،
 وصنف بالإحسان. والإمام الناظر للمسلمي يستعمل مع كل صنف ما يراه سببًا لنجاته وتخليصه من الكفر“1. (نظرية المقاصد عند الإمام الشاطبي ص 143 الدار العالمية

للكتاب الإسلامي)

117 Citizens Commission on Islam, Participation and Public Life.The Missing Muslims report: unlocking British 

Muslim potential for the Benefit of all (Sept 2017) citing 2013 Chatham House study, using YouGov data
118 The Economist (May 2015)
119 The Independent. British Muslims face worst job discrimination. (reporting on research from Bristol University) 

(30 Nov 2014)
120 Social Mobility Commission. The Social Mobility Challenges Faced by Young Muslims Stevenson J, Demack S, Stiell 

B, Abdi M, Clarkson L, Sheffield Hallam university. (Sept 2017)
121 The Week (2016)
122

قال الشيخ د. مصطفى الزرقا : قد يتغير وجه الحاجة بي عصر وعصر ، فيستغنى عن إعطاء أشخاص كانوا يعطون لوجاهتهم ونفوذهم ، كما كان في الماضي، ويحتاج إلى إعطاء 

أرباب الصحف ، أو إنشاء مجلات دعاية ، أو محطة إذاعة لسلكية ، كما في عصرنا اليوم (المدخل الفقهي العام ـ مصطفى أحمد الزرقا ج061/1.)

123

 إن جواز التأليف وتقدير الحاجة إليه مرجعة إلى أولى الأمور من المسلمي ، ولهذا كان النبي صل الله عليه وسلم والخلفاء هم الذين يتولون ذلك . وهذا هو الموافق لطبائع 
 الأمور ، فإن هذا مما يتصل عادة بسياسة الدولة الداخلية والخارجية . وما تمليه عليها مصلحة الدين والأمة . وعند إهمال الحكومات لأمر الزكاة وأمر الإسلام عامة ـ كما في

.فقه الزكاة ـ للقرضاوي ج2 ص416ـ 616  عصرنا ـ يمكن للجمعيات الإسلامية أن تقوم مقام الحكومات في هذا الشأن 

http://www.citizensuk.org/missing_muslims
http://www.citizensuk.org/missing_muslims
https://www.economist.com/news/britain/21650604-small-growing-number-muslims-are-abandoning-their-faith-losing-my-religion
http://www.independent.co.uk/news/uk/home-news/british-muslims-face-worst-job-discrimination-of-any-minority-group-9893211.html
http://www.independent.co.uk/news/uk/home-news/british-muslims-face-worst-job-discrimination-of-any-minority-group-9893211.html
https://www.gov.uk/government/publications/social-mobility-challenges-faced-by-young-muslims
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ارِ، وَيحَْمُوا مَنْ يلَِيهِمْ مِنَ المُْسْلِمِيَ (الموسوعة الفقهية الكويتية ج 42 ص 023)  صِنْفٌ يرَُادُ بِتأَلَُّفِهِمْ أنَْ يجَُاهِدُوا مَنْ يلَِيهِمْ مِنَ الكُْفَّ

125

  وَفِي الجَْوَاهِرِ يعُْطىَ الغَْارِمُ قدَْرَ دَينِْهِ وَالفَْقِيُر وَالمِْسْكِيُ كِفَايتَهَُمَا وَكِفَايةََ عِيَالهِِمَا وَالمُْسَافِرُ قدَْرَ مَا يوُصِلهُُ إلَى مَقْصِدِهِ أوَْ مَوْضِعِ مَالهِِ وَالغَْازِي قدَْرَ مَا يقَُومُ بِهِ حَالةََ الغَْزْوِ  
وَالمُْؤَلَّفُ بِالِجْتِهَادِ وَالعَْامِلُ أجُْرَةَ مِثلِْهِ، وَمَنْ جَمَعَ صِنْفَيِْ اسْتحََقَّ سَهْمَيِْ (مواهب الجليل في شرح مختصر خليل ج 2 ص 843 ط دار الفكر)

  قال أبو جعفر: والصواب من القول في ذلك عندي: أن الله جعل الصدقة في معنيي أحدهما: سدُّ خَلَّة المسلمي، والآخر: معونة الإسلام وتقويته. فما كان في معونة 
 الإسلام وتقوية أسبابه، فإنه يعُطاه الغني والفقير، لأنه ل يعطاه من يعطاه بالحاجة منه إليه، وإنا يعطاه معونةً للدين. وذلك كما يعطى الذي يعُطاه بالجهاد في سبيل الله،

 فإنه يعطى ذلك غنيًّا كان أو فقيًرا، للغزو، ل لسدّ خلته. وكذلك المؤلفة قلوبهم، يعطون ذلك وإن كانوا أغنياء، استصلاحًا بإعطائهموه أمرَ الإسلام وطلبَ تقويته وتأييده.
(جامع البيان في تأويل القرآن ج 41 ص 613 ط  مؤسسة الرسالة)

126

ةِ المُْسْلِمِيَ، فلَمَْ يشُْتَرَطْ فِيهِ الفَْقْرُ. (الموسوعة    وَلَ يشُْتَرَطُ عِنْدَ الجُْمْهُورِ فِي الغَْازِي أنَْ يكَُونَ فقَِيًرا، بلَ يجَُوزُ إِعْطاَءُ الغَْنِيِّن لذَِلكَِ، لأِنََّهُ لَ يأَخُْذُ لمَِصْلحََةِ نفَْسِهِ، بلَ لحَِاجَةِ عَامَّ
الفقهية الكويتية ج 32 ص 223 ط دار السلاسل)

127 Lecture on Sharh Khulasat al-Dala’il by Shaykh Salah Abul Haj:
 https://www.youtube.com/watch?v=gcoQxwipYZM&t=1136s
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افِعِيِّن - رَحِمَهُ  رُ ذَلكَِ بِالثَّمَنِ عِنْدَناَ خِلَافاً للِشَّ دَقاَتِ وَيعُْطِيهِمْ مِماَّ يجَْمَعُونَ كِفَايتَهَُمْ وَكفَِايةََ أعَْوَانهِِمْ، وَلَ يقَُدَّ   وَالعَْامِلِيَ عَليَْهَا، وَهُمْ الَّذِينَ يسَْتعَْمِلهُُمْ الْإِمَامُ عَلَ جَمْعِ الصَّ
هُمْ كَالمُْضَارِبِ غُوا أنَفُْسَهُمْ لعَِمَلِ الفُْقَرَاءِ كَانتَْ كِفَايتَهُُمْ فِي مَالهِِمْ، وَلهَِذَا يأَخُْذُونَ مَعَ الغِْنَى، وَلوَْ هَلكََ مَا جَمَعُوهُ قبَْلَ أنَْ يأَخُْذُوا مِنْهُ شَيْئاً سَقَطَ حَقُّ  اللَّهُ تعََالَى -؛ لِأنََّهُمْ لمَاَّ فرََّ

كَاةُ مُجْزِيةًَ عَنْ المُْؤَدِّنينَ؛ لِأنََّهُمْ ناَئبُِونَ عَنْ الفُْقَرَاءِ بِالقَْبْضِ. (المبسوط للسخسي ج 3 ص 9 ط دار المعرفة) فِ، وَكَانتَْ الزَّ إذَا هَلكََ مَالُ المُْضَارَبةَِ فِي يدَِهِ بعَْدَ التَّصَرُّ
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كَاةِ  فِ إلَى ذَلكَِ الوَْجْهِ فيََكُونُ لصَِاحِبِ المَْالِ ثوََابُ الزَّ ْ قَ بِِقْدَارِ زَكَاتهِِ عَلَ فقَِيرٍ ثمَُّ يأَمُْرَهُ بعَْدَ ذَلكَِ بِالصرَّ  (قوَْلهُُ: لَ إلَى بِنَاءِ مَسْجِدٍ. . . إلخَْ) الحِْيلةَُ فِي جَوَازِ مِثلِْهِ أنَْ يتَصََدَّ
بِ كَمَا فِي البَْحْرِ عَنْ المُْحِيطِ (حاشية الشرنبلالي عل الدرر ج 1 ص 981) وَللِفَْقِيرِ ثوََابُ هَذَا التَّقَرُّ

130

 ول يصرف في بناء مسجد وقنطرة، ول يقض بها دين ميت، ول يعتق عبداً، ول يكفن ميتاً، والحيلة لمن أراد ذلك أن يتصدق (831ب1) بقدار زكاته عل فقير، ثم يأمره بعد 
ذلك بالصرف إلى هذه الوجوه، فيكون لصاحب المال ثواب الصدقة، ولذلك الفقير ثواب هذه القُرَب، (المحيط البهاني)

131

كَاةِ (الختيار ج 1 ص 421 ط دار الكتب)  رَهَا فعََليَْهِ إِخْرَاجُهَا) لِأنََّهَا قرُْبةٌَ مَاليَِّةٌ مَعْقُولةَُ المَْعْنَى فلََا تسَْقُطُ بِالتَّأخِْيرِ كَالزَّ  (وَإِنْ أخََّ
132 Sohail Hanif, “A Theory of Early Classical Hanafism: Authority, Rationality and Tradition in the Hidāyah of 

Burhān al-Dīn ‘Alī ibn Abī Bakr al-Marghīnānī (d. 593/1197),” (PhD diss., University of Oxford, 2017)
133 Sohail Hanif, “A Theory of Early Classical Hanafism: Authority, Rationality and Tradition in the Hidāyah of 

Burhān al-Dīn ‘Alī ibn Abī Bakr al-Marghīnānī (d. 593/1197),” (PhD diss., University of Oxford, 2017)
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 وَالْأصَْلُ فِي النُّصُوصِ التَّعْلِيلُ (التقرير والتحبير ج 1 ص 082 ط دار الكتب)  
135

اَ يصَِحُّ لمَِا بيََّنَّاهُ مِنْ أنََّ التَّكْبِيَر هُوَ التَّعْظِيمُ، وَهُوَ حَاصِلٌ بِأيَِّن لسَِانٍ وَلِأنََّ  عَ بِالفَْارِسِيَّةِ فإَِنَّ ا إذَا شَرَ  وَمِنْهَا: مَا لوَْ وَقعََ اللَّهُ مَعَ الْإِمَامِ وَأكَْبَُ قبَْلهَُ لَ يكَُونُ شَارِعًا عَلَ الظَّاهِرِ، وَأمََّ
بحِْ بِهَا لَامُ وَالتَّسْمِيَةُ عِنْدَ الذَّ  الْأصَْلَ فِي النُّصُوصِ التَّعْلِيلُ فلََا يعُْدَلُ عَنْهُ إلَّ بِدَليِلٍ فهَُوَ كَالْإِيمَانِ فإَِنَّهُ لوَْ آمَن بِغَيْرِ العَْرَبِيَّةِ جَازَ إجْمَاعًا لحُِصُولِ المَْقْصُودِ، وَكَذَا التَّلبِْيَةُ فِي الحَْجِّن وَالسَّ

دٌ مَعَ أبَِ حَنِيفَةَ فِي العَْرَبِيَّةِ حَتَّى يصَِيَر شَارِعًا بِغَيْرِ لفَْظِ التَّكْبِيرِ مِنْ العَْرَبِيَّةِ حَيْثُ دَلَّ عَلَ التَّعْظِيمِ وَمَعَ أبَِ يوُسُفَ فِي الفَْارِسِيَّةِ حَتَّى لَ يكَُونَ شَارِعًا في  يجَُوزُ كَمَا سَيَأتِْي وَمُحَمَّ
لَاةِ بِهَا حَيْثُ كَانَ يحُْسِنُ العَْرَبِيَّةَ وَعَلَ هَذَا الخِْلَافِ الخُْطبَْةُ وَالقُْنُوتُ وَالتَّشَهُّدُ، وَفِي الْأذََانِ يعُْتبََُ التَّعَارُفُ. (البحر الرائق ج 1 ص 423 ط سعيد) الصَّ

ةً فنََحْنُ  يْطاَنِ حَيْثُ لمَْ يسَْجُدْ مَرَّ : أيَْ لمَْ يعُْقَلْ مَعْنَاهُ عَلَ قوَْلِ أكَْثَرِ المَْشَايِخِ تحَْقِيقًا للِِابتِْلَاءِ، وَقِيلَ ثنََى ترَْغِيمًا للِشَّ جُودِ أمَْرٌ تعََبُّدِيٌّ (قوَْلهُُ وَتكَْرَارُهُ تعََبُّدٌ) أيَْ تكَْرَارُ السُّ
، وَتَماَمُهُ فِي البَْحْرِ. مَطلْبٌَ هَلْ الْأمَْرُ التَّعَبُّدِيُّ أفَضَْلُ أوَْ المَْعْقُولُ المَْعْنَى؟ [فاَئدَِةٌ] تيَِْ نسَْجُدُ مَرَّ

سُئِلَ المُْصَنِّنفُ فِي آخِرِ فتَاَوَاهُ التُّمُرْتاَشِيَّةِ: هَلْ التَّعَبُّدِيُّ أفَضَْلُ أوَْ مَعْقُولُ المَْعْنَى؟ أجََابَ لمَْ أقَِف عَليَْهِ لعُِلمََائنَِا سِوَى قوَْلهِِمْ فِي الْأصُُولِ: الْأصَْلُ فِي النُّصُوصِ التَّعْلِيلُ، فإَِنَّهُ يشُِيُر 

لَامِ أنََّ التَّعَبُّدِيَّ أفَضَْلُ لِأنََّهُ بَِحْضِ الِنقِْيَادِ، بِخِلَافِ مَا ظهََرَتْ عِلَّتهُُ فإَِنَّ مُلَابِسَهُ قدَْ  إلَى أفَضَْلِيَّةِ المَْعْقُولِ، وَوَقفَْت عَلَ ذَلكَِ فِي فتَاَوَى ابنِْ حَجَرٍ. قاَلَ: قضَِيَّةُ كَلَامِ ابنِْ عَبْدِ السَّ

يعَةِ كَذَلكَِ، وَبِالنَّظرَِ للِجُْزْئيَِّاتِ قدَْ يكَُونُ التَّعَبُّدِيُّ أفَضَْلَ كَالوُْضُوءِ  ِ يفَْعَلهُُ لتِحَْصِيلِ فاَئدَِتهِِ، وَخَالفََهُ البُْلقِْينِيُّ فقََالَ: لَ شَكَّ أنََّ مَعْقُولَ المَْعْنَى مِنْ حَيْثُ الجُْمْلةَُ أفَضَْلُ لِأنََّ أكَْثَرَ الشرَّ

مْيِ فإَِنَّ الطَّوَافَ أفَضَْلُ. اهـ. وَفِي الحِْليَْةِ عِنْدَ الكَْلَامِ عَلَ فرََائضِِ الوُْضُوءِ: وَقدَْ اخْتلَفََ العُْلمََاءُ فِي أنََّ  وَغُسْلِ الجَْنَابةَِ فإَِنَّ الوُْضُوءَ أفَضَْلُ، وَقدَْ يكَُونُ المَْعْقُولُ أفَضَْلَ كَالطَّوَافِ وَالرَّ

https://www.youtube.com/watch?v=gcoQxwipYZM&t=1136s
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لِ وَهُوَ المُْتَّجَهُ لدَِلَلةَِ اسْتِقْرَاءِ عِبَادَةِ اللَّهِ تعََالَى عَلَ كَوْنهِِ سُبْحَانهَُ جَالبًِا للِمَْصَالحِِ دَارِئاً  عَتْ لحِِكْمَةٍ عِنْدَ اللَّهِ تعََالَى وَخَفَتْ عَليَْنَا أوَْ لَ؟ وَالْأكَْثَرُونَ عَلَ الْأوََّ الْأمُُورَ التَّعَبُّدِيَّةَ هَلْ شُرِ

، وَالَلَّهُ سُبْحَانهَُ العَْلِيمُ الحَْكِيمُ (حاشية ابن عابدين ج 1 ص 744 ط سعيد) عَهُ إنْ ظهََرَتْ حِكْمَتهُُ لنََا قلُنَْا إنَّهُ مَعْقُولٌ وَإِلَّ قلُنَْا إنَّهُ تعََبُّدِيٌّ للِمَْفَاسِدِ، فمََا شَرَ

ا تفَْضِيلًا كَمَا هُوَ مَذْهَبُ غَيْرِهِمْ وَلوَْ سُلِّنمَ عَدَمُ الكُْلِّنيَّةِ فاَلتَّعْلِيلُ  ا وُجُوباً كَمَا هُوَ مَذْهَبُ المُْعْتزَِلةَِ وَإِمَّ أنََّ الْأصَْلَ فِي النُّصُوصِ التَّعْلِيلُ وَأنََّ الْأحَْكَامَ مَبْنِيَّةٌ عَلَ الحِْكَمِ وَالمَْصَالحِِ إمَّ

هُوَ الغَْالبُِ فِي الْأحَْكَامِ وَإلِحَْاقُ الفَْرْدِ بِالْأعََمِّن الْأغَْلبَِ هُوَ الظَّاهِرُ ، وَلَ يشَْتَرِطوُنَ فِي بيََانِ الحَْصْرِ إثبَْاتَ عَدَمِ الغَْيْرِ بِنَصٍّ أوَْ إجْمَاعٍ لحُِصُولِ الظَّنِّن بِدُونِ ذَلكَِ عَلَ مَا بيََّنَّاهُ (التوضيح 

في حل غوامض التنقيح)

136 Al-Tumurtashi (2014), Fatawa al-Tumurtashi, Amman: Dar al-Fath
137 Kamali (2003), Principles of Islamic Jurisprudence, The Islamic Texts Society
138 Sohail Hanif, “A Theory of Early Classical Hanafism: Authority, Rationality and Tradition in the Hidāyah of 

Burhān al-Dīn ‘Alī ibn Abī Bakr al-Marghīnānī (d. 593/1197),” (PhD diss., University of Oxford, 2017)
139

فعِْ إليَْهِمْ الحَْاجَةُ لمَِا عُرِفَ مِنْ تعَْليِقِ الحُْكْمِ بِالمُْشْتقَِّن أنََّ مَبْدَأَ اشْتِقَاقِهِ عِلَّتهُُ ، وَمَأخَْذُ الِشْتِقَاقاَتِ فِي هَذِهِ الْأسَْمَاءِ تنَُبِّنهُ عَلَ قِياَمِ الحَْاجَةِ ، فاَلحَْاجَةُ هِيَ العِْلَّةُ   أنََّ المَْنَاطَ فِي الدَّ
فعِْ إلَّ المُْؤَلَّفَةُ قلُوُبهُُمْ ، فإَِنَّ مَأخَْذَ اشْتِقَاقِهِ يفُِيدُ أنََّ المَْنَاطَ التَّألْيِفُ وَإِلَّ العَْامِلُ فإَِنَّهُ يفُِيدُ أنََّهُ العَْمَلُ ، وَفِي كَوْنِ العَْمَلِ سَبَبًا للِحَْاجَةِ ترََدُّدٌ فإَِنَّهُ ظاَهِرًا يكَُونُ لهَُ أعَْوِنةٌَ  فِي جَوَازِ الدَّ

كِّن . (فتح القدير ج 4 ص 991) هِ بِالشَّ وَخَدَمٌ وَيهُْدَى إليَْهِ وَغَالبًِا تطَِيبُ نفَْسُ إمَامِهِ لهَُ بِكَثِيرٍ مِماَّ يهُْدَى إليَْهِ فلََا يثَبُْتُ عَليَْهِ الفَْقْرُ فِي حَقِّن

140

 ومن ذلك: إلغاء عمر - رضي الله عنه - لسهم المؤلفة قلوبهم، فالله - جل جلاله - أناط الزكاة بثمان فئات من الناس منهم الذي تتألف قلوبهم من الداخلي حديثاً في 
 الإسلام؛ لما فيه من استجلاب لقلوبهم، فعنى: (وَالمُْؤَلَّفَةِ قلُوُبهُُمْ(: أي الذين تستجلبون قلوبهم بالألفة والمودّة، فاستجلاب قلوبهم ليس حكماً ثابتاً بالشرع، وإنا هو مناط
 لحكم علقه الله - جل جلاله - عليه، فكلما تحقق هذا المناط تحقق الحكم المتعلق به، وهو إعطاؤهم من الزكاة، وكلما فقد سقط ما علقّ عليه، فوصف التعليق للقلب

 شأنه كوصف الفقر، والعمل عل جمع الزكاة، والجهاد في سبيل الله في أنها هي مناط استحقاق الزكاة في تلك الأصناف ل أعيانهم المجردة. (المدخل المفصل الى الفقه الحنفي
ص 28 ط دار الفتح)

141

قال الإمام الطحطاوي:  

وكثيرا ما يبتل المسافر بثله لسيما الحاج ول بأس بالتقليد كما في البحر والنهر لكن بشرط أن يلتزم جميع ما يوجبه ذلك الإمام لأن الحكم الملفق باطل بالإجماع كما في 

ديباجة الدر فيقرأ إن كان مؤتما ول يمس ذكره ول أمرأة بعد وضوء ويحترز عن إصابة قليل النجاسة وحكاية الإجماع عل بطلان الملفق منظور فيها فإن الأصح من مذهب 

الإمام مالك رضي الله عنه جوازه والمنهي عنه تتبع الرخص من المذاهب (حاشية الطحطاوي ص 971 ط دار الكتب)

قال ابن نجيم رحمه الله:

خَصَ فإَِنْ تتَبََّعَهَا مِنْ المَْذَاهِبِ فهََلْ يفَْسُقُ وَجْهَانِ اهـ. نتَْ المَْذَاهِبُ كَاليَْوْمِ وَلهَُ الِنتِْقَالُ مِنْ مَذْهَبِهِ لكَِنْ لَ يتََّبِعُ الرُّ وَإِنْ دُوِّن

ارِحُ أوَْجَهُهُمَا لَ وَالَلَّهُ سُبْحَانهَُ أعَْلمَُ،  (البحر الرائق ج 6 ص 292 ط السعيد) قاَلَ الشَّ

قال السيد أحمد الصديق الغماري رحمه الله:

فمَن كان مقلِّنداً فحسبُه تقليدَ هؤلء الأئة، ولو من غير مذهبه(1)، فإن النتقال من مذهب إلى مذهب، ولو في بعض النوازل جائز عل الصحيح المشهور في كلّ المذاهب 

(تحقيق الآمال في جواز إخراج صدقة الفطر بالمال)

قال العلامة عبد الغني النابلسي في خلاصة التحقيق في بيان حكم التقليد والتلفيق ص221: 

أما غير المجتهد فهم عامة الناس فلا يجب عليهم التزام العمل بذهب معي من المذاهب الأربعة عل القول الراجح، بل يجوز لكل أحد منهم أن يعمل في عبادة أو معاملة عل 

أي مذهب شاء، لكن بعد استيفاء جميع الشروط التي يشترطها المذهب، إل كان عمله باطلاً بالإجماع... ومتى عمل عبادة أو معاملة ملفقة أخذ لها من كل مذهب قولً ل 

يقول به صاحب المذهب الآخر، فقد خرج عن المذاهب الأربعة واخترع له مذهباً خامساً، فعبادته باطلة، ومعاملته غير صحيحة، وهو متلاعب في الدين، وغير عامل بذهب 

من مذاهب المجتهدين؛ لأنه لو سئل كل مفت من أهل المذاهب الأربعة، فلا يسوغ له أن يفتي بصحة تلك العبادة أو المعاملة؛ لفقد شروط صحتها عنده، فإن قولهم: العامي 

ل مذهب له، يعي معيناً، وإنا مذهبه مذهب مفتيه، فأي فقيه أفتاه جاز له العمل بقوله.

(2) إن الأصل للمفتي المقلدّ أن ل يفتي إل بذهب إمامه حسب القواعد السابقة؛ إذ أن تقليد إمام معيّ حكم مبنيّ عل المصالح الشرعية؛ لئلا يقع الناس في اتباع الهوى، 
فإن التقاط رخص المذاهب بالهوى والتشهي حرام، ولذلك منع كثير من العلماء التلفيق بي المذاهب، وليس جميع ذلك إل لوقاية الناس عن اتباع أهوائهم الفاسدة، وإل 

فالمحقق أن جميع مذاهب المجتهدين محقّة ل سبيل لطعن في أحد منها؛ لأن كل مجتهد بذل ما في وسعه من جهد في الوصول إلى مراد النصوص واستخراج الأحكام منها.

فليست الشريعة منحصرةٌ في مذهب إمام واحد، بل كل مذهب جزء من أجزاء الشريعة وطريقة من طرق العمل عليها، فالمسائل الفقهية المدونة في مذهب واحد تندرجُ في 

قسم الشرع المؤول دون الشرع المنَزّل، وإنا الشرع المنزّل دائر بي سائر المذاهب، ومَن ظن أن الشريعة منحصرة في مذهب واحد من هذه المذاهب فإنه مخطئ بيقي.

قال ابن نجيم رحمه الله:

وَعِنْدِي لَ يجَِبُ عَليَْهِ حِكَايةَُ كُلِّنهَا بلَْ يكَْفِيهِ أنَْ يحَْكِيَ قوَْلً مِنْهَا فإَِنَّ المُْقَلِّندَ لهَُ أنَْ يقَُلِّندَ أيََّ مُجْتهَِدٍ شَاءَ، فإَِذَا ذَكَرَ أحََدَهَا فقََلَّدَهُ حَصَلَ المَْقْصُودُ نعََمْ لَ يقُْطعَُ عَليَْهِ فيََقُولُ جَوَابُ 
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يُّ لَ عِبَْةَ بِاَ يقََعُ فِي قلَبِْهِ مِنْ صَوَابِ الحُْكْمِ وَخَطئَِهِ،  مَسْألَتَِكَ كَذَا، بلَْ يقَُولُ قاَلَ أبَوُ حَنِيفَةَ حُكْمُ هَذَا كَذَا نعََمْ لوَْ حَكَى الكُْلَّ فاَلْأخَْذُ بَِا يقََعُ فِي قلَبِْهِ أنََّهُ أصَْوَبُ أوَْلَى، وَإِلَّ فاَلعَْامِّن

وَعَلَ هَذَا إذَا اسْتفَْتىَ فقَِيهَيِْ أعَْنِي مُجْتهَِدَينِْ فاَخْتلَفََا عَليَْهِ الْأوَْلَى بِأنَْ يأَخُْذَ بَِا يَميِلُ إليَْهِ قلَبُْهُ مِنْهُمَا، وَعِنْدِي أنََّهُ لوَْ أخََذَ بِقَوْلِ الَّذِي لَ يَميِلُ إليَْهِ قلَبُْهُ جَازَ؛ لِأنََّ ذَلكَِ المَْيْلَ 

وَعَدَمَهُ سَوَاءٌ، وَالوَْاجِبُ عَليَْهِ تقَْلِيدُ مُجْتهَِدٍ، وَقدَْ فعََلَ أصََابَ ذَلكَِ المُْجْتهَِدُ أوَْ أخَْطأََ (البحر الرائق ج 6 ص 982 ط سعيد)

قال  الإمام النحلاوي رحمه الله:

ول يلزمه أن يقُلد مجتهداً مخصوصاً، بل يجوز له تقليد مَنْ شاء من الأئة الأربعة، في كل حادثة تقع له، من غير تلفيق، لتواتر مذاهبهم الآن. (الدرر المباحة)

قال الإمام ابن أمير الحاج رحمه الله:

ءِ ؟. ْ ءٍ ( فِي غَيْرِهِ ) أيَْ غَيْرِ ذَلكَِ الشيَّ لً فِي شَيْ ( وَهَلْ يقَُلِّندُ غَيْرَهُ ) أيَْ غَيْرَ مَنْ قلََّدَهُ أوََّ

لً فِي مَسْألَةٍَ بِقَوْلِ أبَِ حَنِيفَةَ وَثاَنيًِا فِي أخُْرَى بِقَوْلِ مُجْتهَِدٍ آخَرَ ( المُْخْتاَرُ ) كَمَا ذَكَرَ الْآمِدِيُّ وَابنُْ الحَْاجِبِ ( نعََمْ للِقَْطعِْ ) بِالِسْتِقْرَاءِ التَّامِّن ( بِأنََّهُمْ ) أيَْ  كَأنَْ يعَْمَلَ أوََّ

رَ وَلمَْ ينُْكَرْ ، وَهَذَا إذَا لمَْ يلَتْزَِمْ مَذْهَبًا  ةً غَيْرَهُ غَيْرَ مُلتْزَِمِيَ مُفْتِيًا وَاحِدًا ) وَشَاعَ وَتكََرَّ ةً وَاحِدًا وَمَرَّ ا ( كَانوُا يسَْتفَْتوُنَ مَرَّ حَابةَِ وَهَلمَُّ جَرًّ المُْسْتفَْتِيَ فِي كُلِّن عَصْرٍ مِنْ زَمَنِ الصَّ

افِعِيِّن ) فهََلْ يلَزَْمُهُ الِسْتِمْرَارُ عَليَْهِ فلََا يعَْدِلُ عَنْهُ فِي مَسْألَةٍَ مِنْ المَْسَائلِِ ( فقَِيلَ يلَزَْمُ ) ؛ لِأنََّهُ بِالتِْزَامِهِ يصَِيُر مُلزَْمًا بِهِ كَمَا لوَْ  مُعَيَّنًا . فلَوَْ التْزََمَ مَذْهَبًا مُعَيَّنًا كَأبَِ حَنِيفَةَ أوَْ الشَّ

التْزََمَ مَذْهَبَهُ فِي حُكْمِ حَادِثةٍَ مُعَيَّنَةٍ ؛ وَلِأنََّهُ اعْتقََدَ أنََّ المَْذْهَبَ الَّذِي انتْسََبَ إليَْهِ هُوَ الحَْقُّ فعََليَْهِ الوَْفاَءُ بِوُجَبِ اعْتِقَادِهِ .

افِعِيِّن وَغَيْرِهِ ؛ لِأنََّ التِْزَامَهُ غَيْرُ مُلزِْمٍ إذْ لَ وَاجِبَ إلَّ مَا أوَْجَبَهُ اللَّهُ وَرَسُولهُُ وَلمَْ يوُجِبْ اللَّهُ وَلَ رَسُولهُُ عَلَ أحََدٍ مِنْ النَّاسِ أنَْ  ( وَقِيلَ لَ ) يلَزَْمُ ، وَهُوَ الْأصََحُّ كَمَا فِي الرَّ
ةِ فيَُقَلِّندَهُ فِي دِينِهِ فِي كُلِّن مَا يأَتِْي وَيذََرَ دُونَ غَيْرِهِ عَلَ أنََّ ابنَْ حَزْمٍ قاَلَ أجَْمَعُوا أنََّهُ لَ يحَِلُّ لحَِاكمٍِ وَلَ مُفْتٍ تقَْلِيدُ رَجُلٍ فلََا يحَْكُمُ وَلَ يفُْتِي إلَّ  يتَمََذْهَبَ بَِذْهَبِ رَجُلٍ مِنْ الْأمَُّ

بِقَوْلهِِ ا هـ .

اَ يكَُونُ لمَِنْ لهَُ نوَْعُ نظَرٍَ وَاسْتِدْلَلٌ وَبصََرٌ بِالمَْذَاهِبِ عَلَ حَسَبِهِ  يِّن مَذْهَبٌ وَلوَْ تَمذَْهَبَ بِهِ ؛ لِأنََّ المَْذْهَبَ إنَّ وَقدَْ انطْوََتْ القُْرُونُ الفَْاضِلةَُ عَلَ عَدَمِ القَْوْلِ بِذَلكَِ بلَْ لَ يصَِحُّ للِعَْامِّن

دِ القَْوْلِ كَمَا لوَْ  لْ لذَِلكَِ ألَبَْتَّةَ بلَْ قاَلَ أنَاَ حَنَفِيٌّ أوَْ شَافِعِيٌّ أوَْ غَيْرَ ذَلكَِ لمَْ يصَِرْ كَذَلكَِ بُِجَرَّ ا مَنْ لمَْ يتَأَهََّ أوَْ لمَِنْ قرََأَ كِتاَباً فِي فرُُوعِ ذَلكَِ المَْذْهَبِ وَعَرَفَ فتَاَوَى إمَامِهِ وَأقَوَْالهَُ ، وَأمََّ

ا مَعَ جَهْلِهِ وَبعُْدِهِ  حُهُ أنََّ قاَئلِهَُ يزَْعُمُ أنََّهُ مُتَّبِعٌ لذَِلكَِ الْإِمَامِ سَالكٌِ طرَِيقَهُ فِي العِْلمِْ وَالمَْعْرِفةَِ وَالِسْتِدْلَلِ فأَمََّ دِ قوَْلهِِ يوَُضِّن قاَلَ : أنَاَ فقَِيهٌ أوَْ نحَْوِيٌّ أوَْ كَاتبٌِ لمَْ يصَِرْ كَذَلكَِ بُِجَرَّ

رٌ قلُتْ وَلوَْ شَاحَحَهُ مُشَاحِحٌ فِي أنََّ  دَةِ وَالقَْوْلِ الفَْارِغِ مِنْ المَْعْنَى كَذَا ذَكَرَهُ فاَضِلٌ مُتأَخَِّن عْوَى المُْجَرَّ ا عَنْ سِيَرةِ الْإِمَامِ وَعِلمِْهِ بِطرَِيقِهِ فكََيْفَ يصَِحُّ لهَُ الِنتِْسَابُ إليَْهِ إلَّ بِالدَّ جِدًّ

قاَئلَِ أنَاَ حَنَفِيٌّ مَثلًَا لمَْ يرُِدْ بِهِ أنََّهُ مُتَّبِعٌ لِأبَِ حَنِيفَةَ فِي جَمِيعِ هَذَا المَْذْكُورِ بلَْ مُتَّبِعُهُ فِي المُْوَافقََةِ فِيمَا أدََّى إليَْهِ اجْتِهَادُهُ عَمَلًا وَاعْتِقَادًا فسََيَظهَْرُ جَوَابهُُ مِماَّ يذَْكُرُهُ قرَِيبًا ثمَُّ 

حَ بِهِ الفُْقَهَاءُ فِي مَشْهُورِ كُتبُِهِمْ جَوَازُ الِنتِْقَالِ فِي آحَادِ المَْسَائلِِ وَالعَْمَلِ فِيهَا بِخِلَافِ مَذْهَبِ إمَامِهِ الَّذِي يقَُلِّندُ مَذْهَبَهُ إذَا لمَْ يكَُنْ ذَلكَِ  ينِ العَْلَائِيِّن : وَالََّذِي صَرَّ قاَلَ الْإِمَامُ صَلَاحُ الدِّن

سَ بعَْضُهَا إذَا قلُنَْا ليَْسَ لهَُ أنَْ يجَْتهَِدَ فِيهَا بلَْ يقَُلِّندُ بصَِيًرا يجَْتهَِدُ فإَِنَّهُ يجَُوزُ أنَْ يقَُلِّندَ فِي  خَصِ وَشَبَّهُوا ذَلكَِ بِالْأعَْمَى الَّذِي اشْتبََهَتْ عَليَْهِ أوََانِي مَاءٍ وَثِيَابٍ تنََجَّ عَلَ وَجْهِ التَّتبَُّعِ للِرُّ

الْأوََانِي وَاحِدًا وَفِي الثِّنيَابِ آخَرَ وَلَ مَنْعَ مِنْ ذَلكَِ ( وَقِيلَ كَمَنْ لمَْ يلَتْزَِمْ إنْ عَمِلَ بِحُكْمٍ تقَْلِيدًا ) لمُِجْتهَِدٍ ( لَ يرَْجِعُ عَنْهُ ) أيَْ عَنْ ذَلكَِ الحُْكْمِ ( وَفِي غَيْرِهِ ) أيَْ غَيْرِ مَا عَمِلَ بِهِ 

تقَْلِيدُ المُْجْتهَِدِ ( لهَُ تقَْلِيدُ غَيْرِهِ ) مِنْ المُْجْتهَِدِينَ .

عِيُّ اقتْضََى العَْمَلَ بِقَوْلِ المُْجْتهَِدِ  ْ ليِلُ الشرَّ عًا ) بلَْ الدَّ بْكِيُّ : وَهُوَ الْأعَْدَلُ ، وَقاَلَ المُْصَنِّنفُ ( وَهُوَ الغَْالبُِ عَلَ الظَّنِّن لعَِدَمِ مَا يوُجِبُهُ ) أيَْ اتِّنبَاعُهُ فِيمَا لمَْ يعَْمَلْ بِهِ ( شَرْ قاَلَ السُّ

قُ عِنْدَ طلَبَِ حُكْمِ الحَْادِثةَِ المُْعَيَّنَةِ وَحِينَئِذٍ إذَا ثبََتَ عِنْدَهُ قوَْلُ  اَ يتَحََقَّ ؤَالُ إنَّ كْرِ إنْ كُنْتمُْ لَ تعَْلمَُونَ } وَالسُّ وَتقَْلِيدَهُ فِيهِ فِيمَا احْتاَجَ إليَْهِ ، وَهُوَ قوَْله تعََالَى { فاَسْألَوُا أهَْلَ الذِّن

اَ ذَلكَِ فِي النَّذْرِ للَِّهِ تعََالَى وَلَ  مْعِ اعْتِبَارُهُ مُلزِْمًا كَمَنْ التْزََمَ كَذَا لفُِلَانٍ مِنْ غَيْرِ أنَْ يكَُونَ لفُِلَانٍ عَليَْهِ ذَلكَِ لَ يحُْكَمُ عَليَْهِ بِهِ إنَّ المُْجْتهَِدِ وَجَبَ عَمَلهُُ بِهِ وَالتِْزَامُهُ لمَْ يثَبُْت مِنْ السَّ

فرَْقَ فِي ذَلكَِ بيََْ أنَْ يلَتْزَِمَ بِلفَْظِهِ كَمَا فِي النَّذْرِ أوَْ بِقَلبِْهِ وَعَزْمِهِ عَلَ أنََّ قوَْلَ القَْائلِِ مَثلًَا قلََّدْت فلَُاناً فِيمَا أفَتْىَ بِهِ مِنْ المَْسَائلِِ تعَْلِيقُ التَّقْلِيدِ أوَْ الوَْعْدُ بِهِ ذَكَرَهُ المُْصَنِّنفُ وَقاَلَ ( 

عِيٌّ إذْ  جُ مِنْهُ ) أيَْ مِنْ كَوْنهِِ كَمِنْ لمَْ يلَتْزَِمْ ( جَوَازُ اتِّنبَاعِهِ رُخَصَ المَْذَاهِبِ ) أيَْ أخَْذِهِ مِنْ كُلٍّ مِنْهَا مَا هُوَ الْأهَْوَنُ فِيمَا يقََعُ مِنْ المَْسَائلِِ ( وَلَ يَمْنَعُ مِنْهُ مَانعٌِ شَرْ وَيتَخََرَّ

نسَْانِ أنَْ يسَْلكَُ الْأخََفَّ عَليَْهِ إذَا كَانَ لهَُ إليَْهِ سَبِيلٌ بِأنَْ لمَْ يكَُنْ عَمِلَ بِآخِرِ فِيهِ ) . للِْإِ

يُّ فِي كُلِّن مَسْألَةٍَ بِقَوْلِ مُجْتهَِدٍ قوَْلهُُ أخََفُّ عَليَْهِ وَأنَاَ لَ أدَْرِي مَا يَمْنَعُ هَذَا مِنْ  خْصِ ، وَإِلَّ أخََذَ العَْامِّن وَقاَلَ أيَضًْا : وَالغَْالبُِ أنََّ مِثلَْ هَذِهِ إلزَْامَاتٌ مِنْهُمْ لكَِفِّن النَّاسِ عَنْ تتَبَُّعِ الرُّ

فَ  هُ عَليَْهِ ( وَكَانَ صَلَّ اللَّهُ عَليَْهِ وَسَلَّمَ يحُِبُّ مَا خُفِّن عِ ذَمُّ ْ غٌ لهَُ الِجْتِهَادُ مَا عَلِمْت مِنْ الشرَّ مْعِ وَكَوْنُ الْإِنسَْانِ يتََّبِعُ مَا هُوَ أخََفُّ عَلَ نفَْسِهِ مِنْ قوَْلِ مُجْتهَِدٍ مُسَوَّ العَْقْلِ وَالسَّ

ةَ أحََادِيثَ صَحِيحَةً دَالَّةً عَلَ ذَلكَِ قلُتْ لكَِنْ  تِهِ ، وَذَكَرْناَ ثََّةَ عِدَّ فُ عَنْهُمْ أيَْ أمَُّ ْجِيحِ أنََّ البُْخَارِيَّ أخَْرَجَهُ عَنْ عَائشَِةَ بِلفَْظٍ عَنْهُمْ وَفِي لفَْظٍ مَا يخَُفِّن مْنَا فِي فصَْلِ الترَّ عَليَْهِمْ ) كَمَا قدََّ

خَصِ عَنْ أحَْمَدَ  ةَ دَعْوَى الْإِجْمَاعِ إذْ فِي تفَْسِيقِ المُْتتَبَِّنعِ للِرُّ خَصِ إجْمَاعًا إنْ صَحَّ احْتاَجَ إلَى جَوَابٍ وَيُمْكِنُ أنَْ يقَُالَ لَ نسَُلِّنمُ صِحَّ يِّن تتَبَُّعُ الرُّ مَا عَنْ ابنِْ عَبْدِ البَِّْن مِنْ أنََّهُ لَ يجَُوزُ للِعَْامِّن

يًّا لَ يفَْسُقُ ، وَفِي رَوْضَةِ النَّوَوِيِّن وَأصَْلهَُا عَنْ حِكَايةَِ  لٍ وَلَ مُقَلِّندٍ ، وَذَكَر بعَْضُ الحَْنَابِلةَِ إنْ قوَِيَ دَليِلٌ أوَْ كَانَ عَامِّن قَةَ عَلَ غَيْرِ مُتأَوَِّن وَايةََ المُْفَسِّن رِوَايتَاَنِ وَحَمَلَ القَْاضِي أبَوُ يعَْلَ الرِّن

الحَْنَّاطِيِّن وَغَيْرِهِ عَنْ ابنِْ أبَِ هُرَيرَْةَ أنََّهُ لَ يفَْسُقُ بِهِ ثمَُّ لعََلَّهُ مَحْمُولٌ عَلَ نحَْوِ مَا يجَْتمَِعُ لهَُ مِنْ ذَلكَِ مَا لمَْ يقَُلْ بَِجْمُوعِهِ مُجْتهَِدٌ كَمَا أشََارَ إليَْهِ بِقَوْلهِِ ( وَقيََّدَهُ ) أيَْ جَوَازَ تقَْلِيدِ 

لكِْ )  افِعِيَّ فِي عَدَمِ ) فرَْضِيَّةِ ( الدَّ مَةُ القَْرَافِيُّ ( بِأنَْ لَ يتََرَتَّبَ عَليَْهِ ) أيَْ تقَْلِيدِ غَيْرِهِ ( مَا يَمْنَعَانهِِ ) أيَْ يجَْتمَِعُ عَلَ بطُلَْانهِِ كلَِاهُمَا ( فمََنْ قلََّدَ الشَّ رٌ ) وَهُوَ العَْلاَّ غَيْرِهِ ( مُتأَخَِّن

تْ ) صَلَاتهُُ عِنْدَ مَالكٍِ (  أَ وَلمََسَ بِلَا شَهْوَةٍ ( وَصَلَّ إنْ كَانَ الوُْضُوءُ بِدَلكٍْ صَحَّ للِْأعَْضَاءِ المَْغْسُولةَِ فِي الوُْضُوءِ وَالغُْسْلِ ( وَمَالكًِا فِي عَدَمِ نقَْضِ اللَّمْسِ بِلَا شَهْوَةٍ ) للِوُْضُوءِ فتَوََضَّ

افِعِيِّن . وَإِلَّ ) إنْ كَانَ بِلَا دَلكٍْ ( بطَلَتَْ عِنْدَهُمَا ) أيَْ مَالكٍِ وَالشَّ

ورَةَ  جَ بِغَيْرِ صَدَاقٍ وَلَ وَلِيٍّ وَلَ شُهُودٍ فإَِنَّ هَذِهِ الصُّ وطٍ أنَْ لَ يجَْمَعَ بيَْنَهُمَا عَلَ صُورَةٍ تخَُالفُِ الْإِجْمَاعَ كَمَنْ تزََوَّ وياَنِيُّ : يجَُوزُ تقَْلِيدُ المَْذَاهِبِ وَالِنتِْقَالُ إليَْهَا بِثلََاثةَِ شُرُ وَقاَلَ الرُّ

خَصِ مَا ينُْقَضُ  بَ القَْرَافِيُّ هَذَا بِأنََّهُ إنْ أرََادَ بِالرُّ يًّا فِي عَمَايةٍَ وَألََّ يتَتَبََّعَ رُخَصَ المَْذَاهِبِ ، وَتعََقَّ لمَْ يقَُلْ بِهَا أحََدٌ وَأنَْ يعَْتقَِدَ فِيمَنْ يقَُلِّندُهُ الفَْضْلَ بِوُصُولِ أخَْبَارِهِ إليَْهِ وَلَ يقَُلِّندُ أمُِّن

هُ قبَْلَ ذَلكَِ ،  هُ مَعَ تأَكَُّدِهِ بِحُكْمِ الحَْاكمِِ فأَوَْلَى أنَْ لَ نقُِرَّ ٌ فإَِنَّ مَا لَ نقُِرُّ فِيهِ قضََاءُ القَْاضِي وَهُوَ أرَْبعََةٌ مَا خَالفََ الْإِجْمَاعَ أوَْ القَْوَاعِدَ أوَْ النَّصَّ أوَْ القِْيَاسَ الجَْلِيَّ فهَُوَ حَسَنٌ مُتعََيِّن

بُ  خَصِ مَا فِيهِ سُهُولةٌَ عَلَ المُْكَلَّفِ كَيْفَمَا كَانَ يلَزَْمُهُ أنَْ يكَُونَ مَنْ قلََّدَ مَالكًِا فِي المِْيَاهِ وَالْأرَْوَاثِ وَترَْكِ الْألَفَْاظِ فِي العُْقُودِ مُخَالفًِا لتِقَْوَى اللَّهِ ، وَليَْسَ كَذَلكَِ وَتعََقُّ وَإِنْ أرََادَ بِالرُّ

افِعِيَّةِ عِنْدَهُ باَطِلةٌَ ، وَلمَْ يقَُلْ  دَاقِ أنََّ نكَِاحَهُ باَطِلٌ وَإِلَّ لزَِمَ أنَْ تكَُونَ أنَكِْحَةُ الشَّ افِعِيَّ فِي عَدَمِ الصَّ لِ بِأنََّ الجَْمْعَ المَْذْكُورَ ليَْسَ بِضَائرٍِ فإَِنَّ مَالكًِا مَثلًَا لمَْ يقَُلْ إنَّ مَنْ قلََّدَ الشَّ الْأوََّ

هُودِ أنََّ نكَِاحَهُ باَطِلٌ ، وَإِلَّ لزَِمَ أنَْ تكَُونَ أنَكِْحَةُ المَْالكِِيَّةِ بِلَا شُهُودٍ عِنْدَهُ باَطِلةٌَ . افِعِيُّ إنَّ مِنْ قلََّدَ مَالكًِا فِي عَدَمِ الشُّ الشَّ

طَ الثَّالثَِ بِأنَْ لَ يكَُونَ مَا  ْ وياَنِيَّ عَلَ اشْتِرَاطِ أنَْ لَ يجَْتمَِعَ فِي صُورَةٍ يقََعُ الْإِجْمَاعُ عَلَ بطُلَْانهَِا ، وَأبَدَْلَ الشرَّ قلُتْ : لكَِنْ فِي هَذَا التَّوْجِيهِ نظَرٌَ غَيْرُ خَافٍ وَوَافقََ ابنُْ دَقِيقِ العِْيدِ الرُّ

لَامِ عَلَ اشْتِرَاطِ هَذَا وَقاَلَ : وَإِنْ كَانَ المَْأخَْذَانِ مُتقََارِبيَِْ جَازَ . ينِ بنُْ عَبْدِ السَّ يْخُ عِزُّ الدِّن قلََّدَ فِيهِ مِماَّ ينُْقَضُ فِيهِ الحُْكْمُ لوَْ وَقعََ وَاقتْصََرَ الشَّ
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دْرِ }  طِ قوَْلهُُ صَلَّ اللَّهُ عَليَْهِ وَسَلَّمَ { وَالْإِثمُْ مَا حَاكَ فِي الصَّ ْ ينِ مُتسََاهِلًا فِيهِ وَدَليِلُ هَذَا الشرَّ احُ صَدْرِهِ للِتَّقْلِيدِ المَْذْكُورِ وَعَدَمُ اعْتِقَادِهِ لكَِوْنهِِ مُتلََاعِبًا بِالدِّن طُ الثَّانِي انشِْرَ ْ وَالشرَّ

يحٌ بِأنََّ مَا حَاكَ فِي النَّفْسِ ففَِعْلهُُ إثمٌْ ا هـ . فهََذَا تصَْرِ

احُ صَدْرِهِ للِتَّقْلِيدِ فلَيَْسَ عَلَ إطلَْاقِهِ كَمَا أنََّ الحَْدِيثَ كَذَلكَِ أيَضًْا وَهُوَ بِلفَْظِ { وَالْإِثمُْ مَا حَاكَ فِي  ا انشِْرَ ينِ مُتسََاهِلًا فِيهِ فلََا بدَُّ مِنْهُ وَأمََّ ا عَدَمُ اعْتِقَادِ كَوْنهِِ مُتلََاعِبًا بِالدِّن قلُتْ : أمََّ

دْرِ ، وَإِنْ أفَتْاَك النَّاسُ وَأفَتْوَْكَ } فِي مُسْنَدِ أحَْمَدَ فقََدْ قاَلَ الحَْافِظُ  نفَْسِك وَكَرِهْت أنَْ يطََّلِعَ عَليَْهِ النَّاسُ } فِي صَحِيحِ مُسْلِمٍ وَبِلفَْظِ { وَالْإِثمُْ مَا حَاكَ فِي القَْلبِْ وَترََدَّدَ فِي الصَّ

دْرُ وَمَعَ هَذَا  حْ لهَُ الصَّ دْرِ حَرَجًا وَضِيقًا وَقلَقًَا وَاضْطِرَاباً فلَمَْ ينَْشَرِ َّرَ فِي الصَّ لِ أنََّهُ إشَارَةٌ إلَى أنََّ الْإِثمَْ مَا أثَ المُْتقِْنُ ابنُْ رَجَبٍ فِي الكَْلَامِ عَلَ هَذَا الحَْدِيثِ مُشِيًرا إليَْهِ بِاللَّفْظِ الْأوََّ

فهَُوَ عِنْدَ النَّاسِ مُسْتنَْكَرٌ بِحَيْثُ ينُْكِرُونهَُ عِنْدَ اطِّنلَاعِهِمْ عَليَْهِ وَهَذَا أعَْلَ مَرَاتبِِ مَعْرِفةَِ الْإِثمِْ عِنْدَ الِشْتِبَاهِ ، وَهُوَ مَا اسْتنَْكَرَهُ النَّاسُ فاَعِلهُُ وَغَيْرُ فاَعِلِهِ وَمِنْ هَذَا المَْعْنَى قوَْلُ ابنِْ 

مَسْعُودٍ مَا رَآهُ المُْؤْمِنُونَ حَسَنًا فهَُوَ عِنْدَ اللَّهِ حَسَنٌ وَمَا رَآهُ المُْؤْمِنُونَ قبَِيحًا فهَُوَ عِنْدَ اللَّهِ قبَِيحٌ وَمُشِيًرا إليَْهِ بِاللَّفْظِ الثَّانِي يعَْنِي مَا حَاكَ فِي صَدْرِ الْإِنسَْانِ فهَُوَ إثمٌْ ، وَإِنْ أفَتْاَهُ 

حَ صَدْرُهُ بِالْإِيماَنِ  نْ شُرِ اَ يكَُونُ إذَا كَانَ صَاحِبُهُ مِمَّ ءُ مُسْتنَْكَرًا عِنْدَ فاَعِلِهِ دُونَ غَيْرِهِ وَقدَْ جَعَلهَُ أيَضًْا إثْاً وَهَذَا إنَّ ْ غَيْرُهُ بِأنََّهُ ليَْسَ بِإِثمٍْ فهََذِهِ مَرْتبََةٌ ثاَنيَِةٌ وَهُوَ أنَْ يكَُونَ الشيَّ

عِيٍّ . دِ ظنٍَّ أوَْ مَيْلٍ إلَى هَوًى مِنْ غَيْرِ دَليِلٍ شَرْ وَكَانَ المُْفْتِي لهَُ يفُْتِي بُِجَرَّ

لَاةِ  فَرِ وَالمَْرَضِ وَقصَْرِ الصَّ عِيَّةِ مِثلُْ الفِْطرِْ فِي السَّ ْ خَصِ الشرَّ حْ لهَُ صَدْرُهُ وَهَذَا كَالرُّ جُوعُ إليَْهِ ، وَإِنْ لمَْ ينَْشَرِ عِيٌّ فاَلوَْاجِبُ عَلَ المُْسْتفَْتِي الرُّ ا مَا كَانَ مَعَ المُْفْتىَ بِهِ دَليِلٌ شَرْ فأَمََّ

حُ بِهِ صَدْرُ بعَْضِهِمْ فيََمْتنَِعُونَ مِنْ فِعْلِهِ  حُ بِهِ صَدْرُ كَثِيرٍ مِنْ الجُْهَّالِ فهََذَا لَ عِبَْةَ بِهِ ، وَقدَْ { كَانَ النَّبِيُّ صَلَّ اللَّهُ عَليَْهِ وَسَلَّمَ أحَْيَاناَ يأَمُْرُ أصَْحَابهَُ بِاَ لَ ينَْشَرِ وَنحَْوِ ذَلكَِ مِماَّ لَ ينَْشَرِ

فيََغْضَبُ مِنْ ذَلكَِ } كَمَا أمََرَهُمْ بِفَسْخِ الحَْجِّن إلَى العُْمْرَةِ فكََرِهَهُ مَنْ كَرِهَهُ مِنْهُمْ وَكَمَا أمََرَهُمْ بِنَحْرِ هَدْيِهِمْ وَالتَّحَلُّلِ مِنْ عُمْرَةِ الحُْدَيبِْيَةِ فكََرِهُوهُ وَكَرِهُوا مُقَاضَاتهَُ لقُِرَيشٍْ عَلَ 

أنَْ يرَْجِعَ مِنْ عَامِهِ وَعَلَ أنََّ مَنْ أتَاَهُ مِنْهُمْ يرَُدُّهُ إليَْهِمْ .

وَفِي الجُْمْلةَِ فمََا وَرَدَ النَّصُّ بِهِ فلَيَْسَ للِمُْؤْمِنِ إلَّ طاَعَةُ اللَّهِ وَرَسُولهِِ كَمَا قاَلَ تعََالَى { وَمَا كَانَ لمُِؤْمِنٍ وَلَ مُؤْمِنَةٍ إذَا قضََى اللَّهُ وَرَسُولهُُ أمَْرًا أنَْ يكَُونَ لهَُمْ الخِْيَرَةُ مِنْ أمَْرِهِمْ } 

ضَا وَالْإِيمَانُ بِهِ وَالتَّسْلِيمُ لهَُ كَمَا قاَلَ - تعََالَى - : { فلََا وَرَبِّنك لَ يؤُْمِنُونَ حَتَّى يحَُكِّنمُوك فِيمَا  عَهُ اللَّهُ وَرَسُولهُُ يجَِبُ الرِّن ضَا فإَِنَّ مَا شَرَ دْرِ وَالرِّن احِ الصَّ ى ذَلكَِ بِانشِْرَ وَينَْبَغِي أنَْ يتَلَقََّ

ةِ فإَِذَا وَقعََ فِي  حَابةَِ وَسَلفَِ الْأمَُّ نْ يقُْتدََى بِقَوْلهِِ مِنْ الصَّ ا مَا ليَْسَ فِيهِ نصٌَّ عَنْ اللَّهِ وَرَسُولهِِ وَلَ عَمَّ شَجَرَ بيَْنَهُمْ ثمَُّ لَ يجَِدُوا فِي أنَفُْسِهِمْ حَرَجًا مِماَّ قضََيْتَ وَيسَُلِّنمُوا تسَْليِمًا } وَأمََّ

خْصَةِ إلَّ مَنْ يخُْبُِ عَنْ رَأيِْهِ  ءٌ ، وَحَاكَ فِي صَدْرِهِ لشُِبْهَةٍ مَوْجُودَةٍ وَلمَْ يجَِدْ مَنْ يفُْتِي فِيهِ بِالرُّ حِ صَدْرُهُ بِنُورِ المَْعْرِفةَِ وَاليَْقِيِ مِنْهُ شَيْ نفَْسِ المُْؤْمِنِ المُْطمَْئِِّن قلَبُْهُ بِالْإِيمَانِ المُْنْشَرِ

نْ لَ يوُثقَُ بِعِلمِْهِ وَبِدِينِهِ بلَْ هُوَ مَعْرُوفٌ بِاتِّنباَعِ الهَْوَى فهَُنَا يرَْجِعُ المُْؤْمِنُ إلَى مَا حَاكَ فِي صَدْرِهِ ، وَإِنْ أفَتْاَهُ هَؤُلَءِ المَْفْتوُن وَقدَْ نصََّ الْإِمَامُ أحَْمَدُ عَلَ مِثلِْ هَذَا ا هـ . وَهُوَ مِمَّ

يَّتِهِ فِي نفَْسِ المُْسْتفَْتِي يلَزَْمُهُ العَْمَلُ بِهِ ؟ . ةِ جَوَابِ المُْفْتىَ وَحَقِّن دِ وُقوُعِ صِحَّ بقَِيَ هَلْ بُِجَرَّ

اهِدِيِّن عَلَ مُخْتصََرِ القُْدُورِيِّن  حِ الزَّ مْعَانِيِّن مُوَافِقٌ لمَِا فِي شَرْ لَاحِ بِأنََّهُ لمَْ يجَِدْهُ لغَِيْرِهِ قلُتْ وَمَا ذَكَرَهُ ابنُْ السَّ بَهُ ابنُْ الصَّ مْعَانِيِّن إلَى أنََّ أوَْلَى الْأوَْجُهِ أنََّهُ يلَزَْمُهُ وَتعََقَّ فذََهَبَ ابنُْ السَّ

وَعَنْ أحَْمَدَ العِْيَاضِيِّن العِْبَْةُ بَِا يعَْتقَِدُهُ المُْسْتفَْتِي فكَُلُّ مَا اعْتقََدَهُ مِنْ مَذْهَبٍ حَلَّ لهَُ الْأخَْذُ بِهِ دِياَنةًَ ، وَلمَْ يحَِلَّ لهَُ خِلَافهُُ ا هـ .

ا ، وَإِنْ لمَْ  ا وَقِيلَ وَيعَْمَلُ بِهِ ، وَقِيلَ : يلَزَْمُهُ إنْ ظنََّهُ حَقًّ وَمَا فِي رِعَايةَِ الحَْنَابِلةَِ وَلَ يكَْفِيهِ مَنْ لمَْ تسَْكُنْ نفَْسُهُ إليَْهِ وَفِي أصُُولِ ابنِْ مُفْلِحٍ الْأشَْهَرُ يلَزَْمُهُ بِالتِْزَامِهِ وَقِيلَ وَبِظنَِّنهِ حَقًّ

يجَِدْ مُفْتِيًا آخَرَ لزَِمَهُ كَمَا لوَْ حَكَمَ بِهِ حَاكمٌِ ا هـ .

لَاحِ وَذَكَرَ أنََّهُ الَّذِي تقَْتضَِيهِ القَْوَاعِدُ وَشَيْخُنَا المُْصَنِّنفُ رَحِمَهُ اللَّهُ عَلَ أنََّهُ لَ يشُْتَرَطُ ذَلكَِ لَ  حَ بِهِ ابنُْ الصَّ تِهِ كَمَا صَرَّ يعَْنِي وَلَ يتَوََقَّفُ ذَلكَِ عَلَ التِْزَامِهِ وَلَ سُكُونِ نفَْسِهِ إلَى صِحَّ

فِيمَا إذَا وُجِدَ غَيْرُهُ وَلَ فِيمَا إذَا لمَْ يوُجَدْ كَمَا أسَْلفَْنَا ذَلكَِ عَنْهُ فِي ذَيلِْ مَسْألَةَِ إفتْاَءِ غَيْرِ المُْجْتهَِدِ حَتَّى قاَلَ لوَْ اسْتفَْتىَ فقَِيهَيِْ أعَْنِي مُجْتهَِدَينِْ فاَخْتلَفََا عَليَْهِ الْأوَْلَى أنَْ يأَخُْذَ بَِا 

يَميِلُ إليَْهِ قلَبُْهُ مِنْهُمَا ، وَعِنْدِي أنََّهُ لوَْ أخََذَ بِقَوْلِ الَّذِي لَ يَميِلُ إليَْهِ جَازَ ؛ لِأنََّ مَيْلهَُ وَعَدَمَهُ سَوَاءٌ ، وَالوَْاجِبُ تقَْلِيدُ مُجْتهَِدٍ وَقدَْ فعََلَ أصََابَ ذَلكَِ المُْجْتهَِدُ أوَْ أخَْطأََ ا هـ . (التقرير 

والتحرير لبن أمير الحاج)

قال الإمام عبد الغني النابلسي رحمه الله:

وقال في الأشباه والنظائر لبن نجم الحنفي رحمه الله تعالى إنه : صرح في التحرير لبن الهمام إن الإجماع انعقد عل عدم العمل بذهب يخالف الأربعة لنضباط مذاهبهم ، 

واشتهارها وكثرة اتباعها . انتهى .

إذا علمت هذا ، فاعلم أن المذاهب الآن التي يجوز تقليدها هي هذه المذاهب الأربعة ل غير .

انحصر الآن العمل بشريعة محمد - صل الله عليه وسلم - في العمل با ذهب إليه أحد الأربعة فقط عل العموم ، فالأمر المتفق عليه المعلوم من الدين بالضرورة ، ل يحتاج 

إلى التقليد فيه لأحد الأربعة ، كفرضية الصلاة ، والصوم ، والزكاة ، والحج ، ونحوها ، وحرمة الزنا ، واللواط ، وشرب الخمر ، والقتل ، والسقة ، والغصب ، وما أشبه ذلك .

والأمر المختلف فيه هو الذي يحتاج إلى التقليد فيه ، فإذا قلد فيه الإنسان مذهباً معيناً من المذاهب الأربعة ، فهل يلزم ذلك الإنسان الدوم عليه ، أو يجوز له النتقال عنه ؟ .

قال الشيخ الإمام أبو عبدالله محمد بن عبدالملك البغدادي الحنفي - رحمه الله تعالى - في رسالة له عملها في بيان حقيقة التقليد .

اعلم : أن التقليد هو قبول قول الغير من غير معرفة دليله ، وأما معرفة دليله فليس إل وظيفة المجتهد ، والتقليد مناط العمل ، فكما ل يجوز للمجتهد العمل في الوقائع إل 

باجتهاده ورأيه ، كذلك ل يجوز للمقلد العلم في كل واقعة من الأعمال والأحكام إل بتقليده ، واستفتائه من مفت مجتهد ، أو حامل فقه ، وقالوا الواجب عل المقلد المطلق 

اتباع مجتهد في جميع المسائل ، فلا يجوز له العمل في واقعة إل بتقليد مجتهد ، أي مجتهد كان وأما إذا كان مجتهداً في البعض فقد اختلف فيه ، فقيل : يقلد فيما يعجز فيه 

عن الجتهاد ويجتهد فيما ل يعجز بناءً عل التجزي في الجتهاد وهو الراجح عد الأكثر ، والمقلد إذا اتبع أحد المجتهدين وأخذ بقوله ، وعمل بوجبه ، يجوز له أن يقلد غير 

ذلك المجتهد في حكم آخر يعمل به ، كمن قلد أبا حنيفة - رحمه الله تعالى - أولً في مسألة ، وثانياً الشافعي - رحمه الله تعالى - في أخرى ، كذا صرح ابن الهمام في كتابه 

التحرير في علم الأصول ؛ وبه قال الآمدي وابن الحاجب . قال ابن الهمام : وذلك للقطع بأنهم في كل عصر كانوا يستفتون مرةً واحداً ، ومرةً غيره ، غير ملتزمي مفتياً معيناً . 

وهذا إل لم يلتزم حكماً بخصوصه ، ولم يعلم بهذا الحكم سابقاً ، وأما إذا علم به بعد أن قلده فيه فلا يرجع فيه باتفاق العلماء ، كذا قاله الآمدي وابن الحاجب . قال ابن 

الهمام : حكم المقلد في المسألة الجتهادية كالمجتهد ، فإنه إذا كان له رأيي في مسألة وعمل بأحدهما يتعي له ما عمل به ، وأمضاه بالعمل فلا يرجع عنه إلى غيره إل بترجيح 

ذلك الغير ، كمن اشتبهت عليه القبلة في جهتي ، أو جهات ، فاختار واحدة يتعي له هذه الجهة ما لم يرجح الآخر ، وكذا القاضي فيما له رأيي فيه بعد أن حكم وأمضاه 

بالحكم في أحدهما ، فالمقلد إذا عمل بحكم من مذهب ل يرجع عنه إلى آخر ، من مذهب آخر . انتهى كلام ابن الهمام .



p69

Our Zakat Distribution Strategy

واعلم ان مذهب الجمهور ، والذي اختاره ابن الهمام ، أن أصل اللتزام ليس بواجب ابتداءً ، بل يجوز لكل أحدٍ أن يستفتي في كل واقعة عند أيّ مفت اختاره ، ويعمل بحكمه 

كما كان في القرون الفاضلة من الصحابة والتابعي رضوان الله عليهم أجمعي .

ونقل صاحب العقد الفريد عن الإمام النووي ما يعضد هذا المذهب حيث قال : والذي يقتضيه الدليل أنه ل يلزم التمذهب بذهب معي ، بل يستفتي من شاء ومن اتفق ، 

لكن من غير تلقط الرخص ، فلعل من منعه شاء لم يثق بعدم تلقطه . انتهى كلام النووي . وقال ابن الهمام في كتابه ” التحرير ” : فلو التزم المقلد مذهباً معيناً كأب حنيفة 

والشافعي ، فقيل : تلزمه . انتهى . يعني الستمرار عليه فلا يعدل عنه في مسألة من المسائل من مذهب آخر ، لأنه بالتزامه يصير ملزوماً به كما التزم مذهبه في حادثة معينة 

ولأنه اعتقد أن المذهب الذي انتسب إليه هو الصواب فعليه الوفاء بوجب اعتقاده ، كذا في شرح التحرير لبن أمير حاج .

وقيل : ل يلزمه وهو الأصح لما وجهه الرافعي وغيره ، بأن التزامه غير ملزم إذ ل واجب إل [ ما ] أوجبه الله ورسوله ، ولم يوجب الله تعالى ورسوله عل أحد من الناس أن 

يتمذهب لرجلاً من الأمة فيقلد دينه في كل ما يأتي ويذر غيره ، ول قائل به أحد من المجتهدين ، أن من تبعني فلا يتبع أحداً غيري . إل هنا كلام البغدادي في رسالته .

وفي شرح الجوامع للمحلي - رحمه الله تعالى والأصح أنه يجب عل العامي وغيره ممن لم تبلغ رتبته الجتهاد التزام مذهب معي من مذاهب المجتهدين ، ثم في خروجه عنه 

أقوال :

أحدها : ل يجوز لأنه التزمه وإن لم يجب التزامها .

ثانيها : يجوز ، والتزام ما ل يلزم غير ملزم .

ثالثها : ل يجوز في بعض المسائل ، ويجوز في بعض توسطاً بي القولي ، والجواز في غير ما عمل به أخذاً مما تقدم ، في عمل غير الملتزم ، فإنه إذا لم يجز له الرجوع - قال ابن 

الحاجب كالآمدي اتفاقاً - فالملتزم أولى بذلك ، وقد حكيا منه الجواز ويقيد با قلناه يعني في غير ما عمل به ، وقيل : ل يجب عليه التزام مذهب معي ، فله أن يأخذ فيما 

يقع له بهذا المذهب تارةً وبغيره أخرى وهكذا . انتهى .

وقال والدي - رحمه الله تعالى - في شرحه عل شرح الدرر : روى البيهقي في المدخل بسنده عن ابن عباس - رضي الله عنهما - ، أنه قال : قال رسول الله - صل الله 

عليه وسلم - : ” مهما أوتيتم من كتاب الله فالعمل به ل عذر لأحد في تركه ، فإن لم يكن في كتاب الله فسنة مني ماضية ، فإن لم تكن في سنة مني فما قاله أصحاب ، إن 

أصحاب بنزلة النجوم في السماء ، فأيما أخذتم به اهتديتم ، واختلاف أصحاب لكم رحمة ” . (خلاصة التحقيق في بيان حكم التقليد والتلفيق)

142 Courtesy of Mufti Zameelur Rahman, original article:
 https://www.basair.net/zakat-purpose-objectives-hanafi-school/
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