Disclaimer Statement

This material was developed by the AMWU as part of a project funded under the WorkCover NSW WorkCover Assist Program.

Any views expressed are not necessarily those of WorkCover NSW.

Foreword

Manufacturing still has one of the highest levels of injury and fatalities when compared to other industries. 

Ensuring health and safety in the workplace is an investment into the business - safe businesses are smart businesses. 

As an AMWU employee representative you have a vital role to play in the safety of your workmates. Your role ensures that your workmates’ voices are heard by your employer regarding their health, safety and welfare concerns and that your employer acts appropriately within acceptable timeframes.

This Employee Representative Tool Kit will assist you in carrying out these important functions. The AMWU’s strength is in its membership. Congratulations on the work that you do for your workmates and your union.

Paul Bastian

AMWU New South Wales State Secretary

The AMWU would like to acknowledge the ACTU, Unions NSW,

 The Victorian Trades Hall Council OHS Unit, WorkCover NSW 
and Australian and international unions for providing 
some of the material contained in this kit.
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How to use the Employee Representatives Tool Kit

The tool kit has been divided into two sections – the occupational health and safety tool kit and the workers compensation tool kit. You will note that this kit has a number of templates and tools that can be used in the workplace. Simply photocopy the original document and fill in the copy. With many documents you will be required to take a second copy for your records and provide the original to your employer.

In front of many of the documents is a short summary or explanation on the use of the templates/tools and reference to the relevant legislation being called upon. We have also included excerpts from the NSW OHS Act 2000 of particular relevance to employee representatives and some summaries from the OHS Regulation 2001 at the back of the pack to give you further information.

This tool kit will provide all the necessary information for employee representatives to assist in keeping workers safe and/or looking after injured workers and assisting them to return to work.

On the following page is a list of contacts and phone numbers that you may find useful while fulfilling your duties as an employee representative.

Useful Phone Numbers and Contacts

AMWU OHS Unit

Phone:

 (02) 9897 2011

Free Call:

1800 824 573

Dave Henry - OHS Officer

Alan Mansfield - Workers Compensation Officer

Mick Rattigan - OHS/Workers Compensation Education Officer

AMWU Helpdesk 

Phone:

1300 732 698

Email:


 amwu@amwu.asn.au
AMWU NSW Offices

Granville State Office, 133 Parramatta Road, Granville  NSW  2142
PO Box 167, Granville  NSW  2142
Phone:

(02) 9897 2011 

Fax: 


(02) 9897 4257
Albury/Wodonga Regional Office, 3-4/22 Stanley Street, Wodonga  VIC  3690 

P.O. Box 1608, Wodonga  Vic  3689 

Phone: 

(02) 6024 1099 
Fax: 


(02) 6056 5565
Canberra Regional Office, 2nd Floor, 40 Brisbane Ave, Barton  ACT 2600 
Phone:

(02) 6273 2412 
Fax:


(02) 6273 4097 
Newcastle Regional Office, Suite 2, 1st Floor, Union House, 
34 Union Street, Newcastle  NSW  2300
PO Box 2190, Dangar  NSW  2309 

Phone: 

(02) 4929 2644 
Fax: 


(02) 4927 8588 
Western Regional Office, 3931 Sofala Road, Wattle Flat  NSW  2795
Phone: 

(02) 6337 7162 
Fax: 


(02) 6337 7148 
Wollongong Regional Office 26 Auburn Street, Wollongong  NSW  2500
PO Box 1399, Wollongong  NSW  2500 
Phone:

(02) 4229 7611 
Fax:


(02) 4228 9963 

AMWU Website

www.amwu.org.au
AMWU NSW Branch Email

amwunsw@amwu.org.au
WorkCover NSW
Phone: 

13 10 50

Website:

www.workcover.nsw.gov.au
ComCare

Phone:

1300 366 979

Website:

www.comcare.gov.au
Workers Compensation Dust Diseases Board of NSW

Phone:

1800 550 027

Website:

 www.ddb.nsw.gov.au
Unions NSW

Phone:

1800 688 919

Website:

unionsafe.labor.net.au

NSW Workers Compensation Commission

Phone:

1300 368 040

Website: 

www.wcc.nsw.gov.au
Workers Health Centre

Phone:

(02) 9749 7666

Website:

www.workershealth.com.au
What Every Unionist Should Know About Health & Safety

The main goal of a union health and safety program is to improve working conditions for its members.

Tell the union when you are elected as an OHS representative/committee member so you can be included in information, training and available support networks. 

OHS employee representatives have important legal rights and are a crucial part of any workplace union organisation. Attached for your information is the employee representatives’ charter that will outline your rights and responsibilities as the employee representative on your workplace’s health and safety committee. 

In addition to sitting on the joint management/employee health and safety committee (as established under the Occupational Health and Safety Act 2000), you may consider setting up a union health and safety committee if your workplace does not have one. 

You should promote health and safety to all workers and involve them whenever you can. This is called consultation and basically means good communication with your workers/membership both written and by word of mouth.

You should be letting your members know about their rights and their responsibilities under the OHS Act. The best way to find out what risks are in the workplace is for the union OHS employee representatives to talk to every worker about his or her job, and how to make it safer.

Research has shown that for every accident resulting in a major injury, there were 29 resulting in minor injuries and 300 with no injuries. Make sure that when you are speaking to your members that they are reporting all incidents including ‘near misses’.

[image: image1.emf]
Remember, you are not alone.  There are a lot of resources available to assist you through the AMWU including Delegates, Organisers, State Branch Health & Safety Officers, National Health & Safety Coordinator, yearly Health and Safety Booklet, quarterly newsletters, the web site and training courses.

Union Charter of Workplace Rights

[image: image3.png]Union Charter of Workplace Rights

Occupational Health, Safety, Compensation And Rehabilitation

The ANTWU has worked with the ACTU and other unions to develop this Union Charter of Workpl
Rights. Tho charta setsout h rights nd raspors

of decent

ustraan torkplaces. I e uion moveront tiom i of beic occupatonal hoath, saroty
‘componsation and rohabilitation rights that must bo achiovod and protoctod by Fodoral, Stato and
Territory Govemnments.

Rogardioss of Jurisiction, changos to occupational health and safoty, componsation and rohahilitation
law must not result n a diminution of the rights and entitiements of any worker.

Workers
Every worker has the rghtto
A'safe and healthy workplace
Travel to and from work in safaty and with appropriate protections
Retun home from work free of injury or lness
Enjoy retirement without suffering adverse consequences of workplace injury or iiness
Enjoy the highest level of protection, representation, compensation and refabiltation, regardiess of
the jurisdiction within which thoy wark
- The highost lovel of protection to provent ijury iliness and disease
- Take collective action over any health and safety matter, including the right to cease unsafe or
unnealthy work

* Discus. negoliato and be cansuled and invlved i al ssues afeting thei healh, safely and

Representation

Every worker has the right o be represented on health, safety, compensation, rehabiltation and return
to work issues, by thair elected Workplacs Health and Safety Reprosentative and their urion. Every
worker has the right to elect health and safaty representatives.

Discrimination and Bullying
Al workers (or prospecive workers), including health and safety representatives, wil be protecied by
law from discrimination, harassmen, bulying or detriment to their employment because they have
raised a health and safaty issuie, lodged a compensation claim or been involved in consultation on
workplace heaith and safety matters

Employer Responsibilities
Porsons who conrol, manage or awn workplaces have an absolute daty of care without limiation fo
provide and maintain safe and healthy work environments. Employers vl not shift jurisictions o
attempt to avoid their OHS and workers compensation responsibiltes and obligations. Employers are
subject fo all the obligations and responsbilties contained within ths Charter

Compensation
Following a physical or psychological injury, all workers have th right to a fai,just and equitable
compensation system, which promotes the best medical and like suppori, the most cfiecive
rehabiltatio for njured workers and faciitates a sefe return to work that offers genuine job securiy.

Rehabilitation
All workars have the right to return to safe, sutable, meaningful and sustainable work, following the
provision of qualty rehabiltation services, commensurate to noed.

AMW L

Worth fightinged 679 for
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Employee Representatives Charter
Health and safety representatives and committee members are accountable to the workers they represent through established OH&S and union consultation mechanisms.

Employee representatives and their deputies will be elected for a period of no more than two years; though will be eligible for re-election.

A deputy will be elected for each health and safety representative and/or committee member. Deputies will be accorded the rights and functions of employee representatives under this charter when acting in the absence of the health and safety representative or committee member. The names of the deputies will be attached to the Schedule of Designated Work Groups.

Occupational health and safety representatives and committee members shall have completed the compulsory consultation training provided by the union or otherwise agreed to by the union within three months of being duly elected by their peers. 

Representatives and committee members shall be made available in paid time to attend union courses, conferences or seminars relating to health and safety, or where the union deems a course to be of assistance to the carrying out of their role.

Function and rights of health and safety delegates

The function of the employee representative will include, but not be limited to the following:

•
Represent members in their Work Group in any discussion concerning development, implementation, monitoring, review or audit of measures taken to ensure the health, safety, welfare and injury management of workers.
•
Inspect the whole or any part of the workplace at anytime. Sufficient time shall be allowed for health and safety representatives to talk to workers in the course of inspecting the workplace.
•
Investigate potential hazards and dangerous occurrences and examine the causes of the hazards, dangerous occurrences and any accidents that may occur.
•
Be informed immediately of any accident, injury or dangerous occurrence at the workplace and carry out an inspection personally.
•
Be present at any interview between an employee and an inspector or management.
•
Accompany an inspector whilst they are conducting an investigation/inspection at the workplace.
•
Have access to all information held by management relating to health and safety, including products, material processes and reports arising from an injury, dangerous occurrence or visit by an inspector.
•
Seek the assistance of any party/organisation that the health and safety representatives believe may be of assistance.
•
Be consulted by management prior to any decision to change work practices, equipment or organisation that may have effect on health and safety or welfare.
•
To put forward recommendations regarding the training of members of the OH&S committee(s) and health and safety reps.
•
Provide recommendations regarding the OHS training of workers.
•
Be entitled to paid leave to attend union approved training courses up to 10 days per year. The employer will pay for travel and accommodation expenses incurred and course fees.
•
Have the right to meet with other health and safety representatives for the purpose of discussing health and safety issues. 

•
Be entitled to time to carry out their functions as outlined above, without any financial disadvantage.
•
Have the right to stop work based upon a risk assessment that indicated an imminent risk.

Facilities

Employers shall provide facilities and assistance to health and safety representatives. Such facilities shall include but not be limited to:
•
Access to a private room, desk and chair at the workplace.
•
Facilities such as lockable filing cabinets and shelves.
•
Ready access to telephone, facsimile, email and internet.
•
Access to typing and photocopying facilities and administrative assistance.
•
Access to meeting rooms for health and safety representative meetings and meetings of workers.
•
Use of lockable notice boards.
•
Access to relevant technical equipment, e.g. sound level meters.
•
Translation of materials and other appropriate support.
Hierarchy of Control 

Fixing the Problem (properly)

	Substitution – 

e.g. a less toxic chemical

Isolation – 


e.g. noise suppression cabinet for a compressor

Engineering – 

e.g. micro switches on machinery

Administrative – 

e.g. SWP, training, signs

Personal Protection – 
e.g. safety footwear/clothing


The reliability of a hazard control is measured by the ranking of the strategy on the hierarchy of control.  The higher the strategy, the more reliable and more cost effective the control will be. A combination of these control measures must be used to minimise the risk to the lowest level possible if no single measure is sufficient.   

You should use the questions below before developing any agreed corrective action:

Is it possible to eliminate the hazard?  YES / NO.  
If NO, explain why not.
________________________________________________________________________

________________________________________________________________________
Is substitution possible?  YES / NO. 
If NO, explain why not.
________________________________________________________________________

________________________________________________________________________


Is isolation possible?  YES / NO.  
If NO, explain why not.
____________________________________________________________

____________________________________________________________

Is an engineering control possible?  YES / NO.
If NO, explain why not.
____________________________________________________________

____________________________________________________________


Is an administrative control possible?  YES / NO. 
If NO, explain why not.
____________________________________________________________

____________________________________________________________

Is personal protective equipment (PPE) available?  YES / NO. 
If NO, explain why not.

____________________________________________________________

____________________________________________________________

HAZPAK
[image: image2.emf]
A Quick Check: How Is Your Workplace Doing?

Many workplaces have things happening on health and safety but there is always room for improvement, especially on how active workers are around health and safety issues. The questions below are a start to get a feel for how well your workplace is organised. 

	Part 1: 
Only tick if the answer is yes



	
	   Yes
	   No

	Does your employer make health and safety a priority?
	
(
	
(

	Are workers always consulted about health and safety issues or changes which may affect health and safety (new chemicals, machinery, work processes, rosters or staffing arrangements)?


	
(
	
(

	Do workers elect health and safety representatives?


	
(
	
(

	Is there an active health and safety committee?


	
(
	
(

	Are the health and safety reps and/or committee members trained 

by the AMWU or union friendly trainers?


	
(
	
(

	Is the workplace inspected for hazards and problems regularly?


	
(
	
(

	Do workers participate in the inspections?


	
(
	
(

	Does the employer always fix health and safety problems promptly?


	
(
	
(

	Is there enough time to meet and deal with health and safety matters?


	
(
	
(

	Are all workers, including casual, contract or agency workers,

inducted and trained about health and safety?


	
(
	
(


Score:     ......./10

	Part 2: 
From your workplace score for Part 1 

take off one mark for yes ticked below 


	   Yes
	   No

	Are workers ever asked or pressured by management not to 

raise health and safety issues?


	
(
	
(

	Are people ever intimidated or bullied by management as a 

result of raising health and safety issues? 


	
(
	
(

	Are sick or injured employees pressured by management to 

return to work before they are ready?


	
(
	
(

	Are there unrealistic expectations, demands or targets 

at your workplace?


	
(
	
(

	Does cost cutting result in increased health and safety problems?


	
(
	
(


Score.../10

Your workplace scores:

More than 8/10 - keep up the good work. 

Are all the part-timers, casual and contractors included in health and safety meetings, inspections etc?   Have you ever thought about doing some awareness or education outside of your workplace e.g. articles in the local paper, talking to schools and TAFE colleges or apprentices? Do HSRs attend any AMWU health and safety committees or forums? Is anyone involved in health and safety campaigns like Industrial Manslaughter? 

5 to 7/10 - room for improvement. 

Are you using all your rights under the health and safety laws?  We need to be more organised.  Pick on three of the questions that lowered your score. With the members and other HSRs/delegates decide on what action is needed. 

2 to 5/10 - must do better. 

Remember whose health and safety is at risk?  We have the right to be involved in inspections, to be consulted before changes happen. Insist on our rights.  

Decide on three problems that the members agree need attention. Set a timetable for your employer to fix them.  You may need to: 

· issue a written notice; 

· negotiate an agreement with your employer about how they are going to improve their performance; or 

· get outside assistance.

Less than 2/10 - very poor, remedial action required. 

This workplace may be a real trap! By the sounds of things your employer thinks workers have no role to play in health & safety. The law says workers have rights. Your rights must be protected.  Get AMWU assistance now.   

Collective Campaigning For Safer Workplaces

Through practical experience we have learned that the most effective way of ensuring and improving health & safety at work is through the active participation and consultation of all workers in a workplace health & safety campaign.

Goals:

To run a successful campaign we need to set clear goals and develop plans to achieve them. When setting goals it is important that they are:

· clear and able to be communicated to everyone

· developed in consultation with all workers at your workplace

· at least partly achievable as unrealistic goals may lead to demoralisation and inactivity

· able to be assessed so that you know how the issue is progressing and also you need to know when to celebrate!

· give a clear timeframe

The easiest way to ensure the goals are the right ones is to involve all workers is setting them. This may be achieved through a survey, talking one on one to each worker or holding health & safety meetings. It is important to set up communication networks that are appropriate to your workplace; for example, it wouldn’t be very effective to use email as the only form of communication if only a limited number of people in the workplace have access to email.

Plan:


Once the goals have been set, you need to plan on how the workplace is going to achieve them. The plan should include:

What: 

List all the things that need to be done.
When:

Develop a timetable with specific dates for achieving each task including a completion date.
Who: 


Assign someone to be responsible for getting each particular task done on time

How:


What resources are needed and are they available?
Evaluate: 

Regular evaluation is essential to successful campaigning. Things change so it is important to look at the plan and adjust it if needed. It is also a good opportunity to look at what worked well and what didn’t work well.

Celebrating Success!

Improving health & safety is a win for everyone in your workplace. It is important to both publicise and celebrate, especially when everyone in the workplace has been part of the campaign.

Procedure for Resolving OHS Issues
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[image: image6.jpg]Procedure for Resolving OHS Issue

Problem not

Resolved

i
e

Problem not

Resolved

Y

Inspector or

Authorised Rep.

d3aA10S3d N3I180dd

Attends workplace





What happens when a WorkCover Inspector visits the workplace?

WorkCover inspectors have wider powers than Authorised Representatives, both in terms of powers of entry and prosecution. 

A WorkCover inspector may visit a workplace in NSW, irrespective of whether a safety breach has occurred. Where a safety breach is encountered, the inspector may: 

· provide advice to the workplace on remedying an OHS issue; 

· institute enforcement action via Prohibition, Improvement Notices, on-the-  spot fines or formal prosecution.  

The decision as to what action will be taken is usually based upon: 

· how serious the issue is;

· the commitment of the workplace to implementing and improving occupational health and safety systems.

Where an employer refuses the inspector entry to the workplace, the inspector may request the assistance of the police.

Right to accompany a WorkCover inspector 

Prior to entering the workplace for the purposes of an investigation, a WorkCover inspector must, "to the extent that is practicable", consult with an employee representative (section 69, OHS Act 2000). This representative may be either an official of a union with members on site, or some other type of employee representative, such as an employee representative on the OHS Committee. 

This representative has the right to accompany the inspector whilst they are undertaking the workplace inspection and any report back to the employer. They also have the right to request a copy of any notice issued to the employer as a result of the investigation.

Procedure for resolving workplace OHS issues 

The OHS Regulation 2001 sets out a specific procedure for resolving OHS issues in the workplace. Clause 29 of the OHS Regulation states that prior to requesting an investigation by a WorkCover inspector, the OHS issue should be referred to the consultative forum (e.g. OHS Committee) to provide the employer with an opportunity to resolve the issue.

Employee Representatives should notify the union OHS Unit if workers have requested an inspector to resolve an issue.

Which First Aid Kit is Right for my Workplace?

First Aid Kit A:  

Construction sites at which 25 or more persons work, or other places of work at which 100 or more persons work.

First Aid Kit B:  

Construction sites at which less than 25 persons work, or other places of work at which less than 100 and more than 10 persons work.

First Aid Kit C:  

Places of work (other than construction sites) at which 10 or fewer people work.
	FIRST AID KIT CONTENT


	FIRST AID KIT

	Description of Appliance or Requisite

	A            B           C

	Adhesive plastic dressing strips, sterile, packets of 50
	2             1            1

	Adhesive dressing tape, 2.5cm x 5cm
	1             1            -

	Bags, plastic, for amputated parts:
	

	Small
	2             1            1

	Medium
	2             1            1

	Large
	2             1            -

	Dressing, non-adherent, sterile, 7.5cm x 7.5cm
	5             2            -

	Eye pads, sterile
	5             2            -

	Gauze bandages:
	

	5cm
	3             1            1

	10cm
	3             1            -

	Gloves, disposable, single
	10           4            2

	Rescue blanket, silver space
	1             1            -

	Safety pins, packets
	1             1            1

	Scissors, blunt/short-nosed, minimum length 12.5cm
	1             1            -

	Splinter forceps
	1             1            -

	Sterile eyewash solution, 10ml single use ampoules or sachets
	12           6            -

	Swabs, pre-packed, antiseptic, packs of 10
	1             1            -

	Triangular bandages, minimum 90cm
	8             4            1

	Wound dressings, sterile, non-medicated, large
	10           3            1

	First aid pamphlet (as approved by WorkCover)
	1             1            1


Review of Consultation Arrangement (template letter)

Date __/__/____

________________________________

(Title, first name, surname)

________________________________________________

(Position title)

________________________________________________

(Company)

________________________________________________

________________________________________________

(Address)

Dear ____________________________,

This notice is to inform the company (employer) that the majority of employees of (company name) ____________ have passed a resolution on (date) __/__/____ requiring that a review of the current consultation arrangements be conducted due to the following reasons:

( Arrangements no longer reflect the composition, working environment and/or processes of work that existed when the arrangements were first developed,

Or,

( We believe the current arrangements do not allow the level of consultation required by the NSW OH&S Act 2000, the OHS Regulation 2001 and the Code of Practice (i.e. no longer effective and meaningful for the employees).

We therefore request in line with c22 (4) of the OHS Regulation 2001 that negotiations on new consultation arrangements begin between the employer and (names of employee representatives) ___________________________________ within 14 days of this notice.

As members of the Australian Manufacturing Workers’ Union (AMWU) we wish also to have an Official of the AMWU to represent us in the negotiation of the consultation arrangements to be established at the workplace as per clause 22(5) NSW OHS Regulation 2001.

Yours sincerely,

Notice of Union to Conduct Elections

Date __/__/____

________________________________

(Title first name surname)

________________________________________________

(Position title)

________________________________________________

(Company)

________________________________________________

________________________________________________

(Address)

Dear ____________________________,

This notice is to inform the company (employer) that the majority of employees of (name of company or DWG) ____________________ have passed a resolution on (date) ___/__/____ requiring that the election for our employee OHS representative(s)/OH&S Committee members be conducted by a Federal or State industrial organisation of employees (the AMWU) as per NSW OHS Regulation (2001) c24 (b)/c25 (b).

Inline with this resolution the employees request that the company provide the union with a copy of the current OHS consultation arrangements (consultation statement) as required under the OHS Regulations and provide the union with any assistance required in facilitating the upcoming election. 

Yours sincerely,

[NB: a majority of DWG members (they need not be union members) must pass the resolution referred to in this letter]

Call for Nominations Form

NOMINATIONS

For the position of

OCCUPATIONAL HEALTH AND SAFETY REPRESENTATIVE/

OCCUPATIONAL HEALTH AND SAFETY COMMITTEE MEMBER 

For
The DESIGNATED WORK GROUP:

In line with c24(b), of the NSW OHS Regulation 2001 nominations are called for the above position. Please note only DWG members can nominate and vote in the election.

Close of nominations:      /      /

__________________________


________________________

__________________________


________________________

__________________________


________________________

If only one nomination is received by the closing date, that person shall be deemed duly elected. If more than one nomination is received, then a ballot will be held by the AMWU that will be closed at ________ am/pm on     /      /

for the election of the Occupational Health and Safety Representative/OHS committee member for (DWG) ____________________________
______________________
(Signature returning officer)

Date __/__/____ 

________________________________

(Title, first name, surname)

________________________________________________

(Position title)

________________________________________________

(Company)

________________________________________________

________________________________________________

(Address)

Notification of Elected Representatives

Dear ____________________________,

Re:
Election of Occupational Health and Safety Representative /

OH&S Committee Members

I wish to advise you of the election of the following persons to the position of Health and Safety Representative / OH&S Committee for their respective 
Designated Work Group:

Name:





DWG


Date of Election

__________________________
____________________
     /      /

__________________________
____________________
     /      /

__________________________
____________________        /      /

__________________________
____________________        /      /

__________________________
____________________
     /
 /

__________________________
____________________
     /
 /

__________________________
____________________        /
 /

__________________________
____________________        /      /

The election of these representatives was done in accordance with c24/c25 of the NSW Occupational Health and Safety Regulation (2001).

_______________________________     Date       /        /

   (Signature of Returning Officer)

Notification to Union of Election

To:
Secretary of the AMWU (NSW Branch)

Fax:
02 9897 2219

Re:
ELECTION OF OCCUPATIONAL HEALTH AND SAFETY REPRESENTATIVE

I have just been elected as an OCCUPATIONAL HEALTH & SAFETY REPRESENTATIVE/OH&S COMMITTEE MEMBER.

I was elected on       /       /         for a term of 2 years.

I realise the opportunity my position provides for me to be part of the union network at my workplace, ensuring workers are consulted and their views and concerns on OH&S issues are adequately addressed by management.

Could you please upgrade by membership details.

Thanking you in anticipation.
Name: ________________________________________
Union Member Number: __________________________
Signature: _____________________________________
Date:        /        /

Workplace: ____________________________________
Area / Section (DWG): ___________________________ 

Home Address: _________________________________
Contact details: _________________________________
Home Phone number: ____________________________
Work Phone number: _____________________________
Mobile: ________________________________________
Email: _________________________________________
Workplace Fatalities and Serious Injuries Checklist

Notification 









Done 

Contact the AMWU immediately – Your Organiser or 


  

the NSW OHS Unit on: 1800 824 573






(
Confirm with your employer WorkCover has been notified 

on:  13 10 50 









(
Work collectively with other Committee members / Reps on site

i.e. ensure they are informed of the incident and aware of their role 


(
Immediate Risk 

Isolate area – nothing to be touched other than to implement 

first aid procedures









(
Workers not involved in emergency and first aid procedures to cease work 

until advised that there is no immediate risk to health and safety 


(
Initial Investigation 

Take pictures, sketches, measurements of incident scene if safe to do so 

and not impeding emergency and first aid procedures




(
Make sure the incident register is completed and a copy taken 


(
Identify witnesses and attempt to get initial statements 



(
Keep workers on site, if safe to do so, until the Union has had a chance 

to talk to them 









(
Your Rights - Inform workers of the following:

All workers need to wait for union representation and advice



(
No worker to accept representation from anyone else i.e. company lawyer,

management representative  







(
No worker to consent to interviews with the police, WorkCover or company

legal people without talking to the union first for legal advice 



(
No worker to sign a waiver releasing their witness statement to company 

representatives.









(
Counselling

Confidential on-going if needed. Counselling is made available for 

everybody on site     








(
Prevention

Instigate complete safety audit – including practices and procedures    

(
Complete own investigation and ensure observer at management and / or 

WorkCover investigation report 







(
Effective Investigations

· Have agreed understood investigation procedures that involve workers and their representatives at all stages of the investigation. 

· Apply immediate control measures; and 

· Implement an investigation that applies systematic approach for the identification and removal of the root causes of the incident to prevent a reoccurrence, i.e.: 

1. Gather Information about the incident

The physical evidence of what happened and what was the course of events leading up to it?   Including the physical aspects of the worker and the environment i.e. fatigued, stressed, noisy, equipment / plant failure etc. 

2. Gather information about the workplace 

Aim to find out why hazard controls were ineffective, eg. technical data – maintenance reports, incidents reports, work processes / safe working procedures (SOPS, JSA) , and training records investigate  work processes behaviours  / cultures involved i.e. - tight schedules, awkward rules, long hours, fatigue, lack of on-going training, lack of safety awareness, bullying, pressure from supervisor. 

3. Gather information about the Organisation 

Aim to determine how organisational structures, processes, OH&S and business culture may have influenced how hazard controls are implemented i.e. company structure, budgets, policies & procedures.
4. Analysis of what and how information to determine the Why? 

Aim is to determine why controls were ineffective and identify and remove root causes to prevent a re occurrence, eg. Use of a model such as a causal analysis tree.  Implement the 5 Whys Approach by looking at all components of the OH&S model: commitment, system (hazard controls), consultation and culture eg. lack of consultation, training, risk taking culture, management commitment to deadlines at all cost, etc. 

5.
Prepare Report and recommendations 

Clearly document evidence. Be as concise and focused as possible.
Identity root causes and why you believe they are the root causes.
Be clear about what exactly needs to be done. Refer to corporate / legal requirements. 

Allocate time frames and responsibilities.
Ensure the report has allowed contribution by all those involved i.e. workers, supervisors, worker representatives, consultants etc. 

Establish a review process of new control hazards involving management, workers and their representatives.

Investigation Checklist

Accident Investigation

· Establish chain of events

· Identify root cause

· Identify faults

· Identify corrective/preventative action(s)

Investigation Techniques

· Attend promptly

· Ensure area is safe

· Ensure medical attention

· Leave scene undisturbed

· Take photographs/sketches

· Take measurements

· Take samples

· Gather documentation

· Interview witnesses

Interviewing Witnesses

· Explain purpose

· Their version of events

· Do not listen to ‘hearsay’

· Ask open questions

· Avoid leading or implying

· Do not apportion blame

· Express appreciation

Investigation Report

· Identify team

· Summarise consequential events

· Identify root cause

· Describe other weaknesses

· Identify corrective/preventative action(s)

· Allocate responsibility and timescale

· Keep a copy

Accident/Incident Investigation Form

The following information should be obtained from as many sources as possible, including interviews with injured person(s), witnesses, supervisors and other workers familiar with the area or the job. The investigation should also look at health and safety records such as previous accident/incident reports, first aid reports, MSDSs, risk assessments and the minutes of the health and safety committee.
Name of Employee Representative (investigator): 
_______________________________________

Reference number: ___________
 Date of report: _________________________

Name of employer: _________________________________________________

Employers address: 

_________________________________________________________________

Name of injured worker: ______________________________________________
Male ( Female (
Address: __________________________________________________________
Mobile: ____________________
Phone: _________________________________
Date of birth: ___________
Approximate length of service: ______________
Approximate length of time in role where injury was sustained: ________________ 

Section where incident occurred: ________________________________________
Date: ____________ Time: __________
Location: __________________________
Details of Accident/Incident (facts only): 

(If you require more space add details as an appendix)
Injured workers account of the incident, possible causes and suggestions for prevention attached as an appendix:






Yes( 
No(
Witnesses’ account of the incident, possible causes and suggestions for prevention attached as an appendix:








Yes( 
No(
Photos and sketches attached as an appendix:




Yes( 
No( 

Hours worked in previous 24 hour period: ___________________

Time into shift: ________________________________________

Shift length: __________________________________________

Shift pattern: __________________________________________

Was the injured worker working overtime at the time of the incident? 
Yes(    No(
Treatment

· None required

· First-aid

· Advised to see GP

· Admitted to hospital

Impact (injury type)

· Abrasion

· Amputation

· Bruise

· Burn/scald

· Crush/internal injury

· Physiological

· Fracture/dislocation

· Laceration

· Pain

· Puncture

· Sprain/strain

· Swelling

· Other: _____________________________________________________

Did/could the accident/incident result in significant injury (i.e. unable to return to pre-injury duties within 7 calendar days)? 




Yes(  No(
Plant and Machinery

Was plant or machinery involved? 




Yes(  No( 
If yes, description (make and model) 
_________________________________________________________________
Any defects present? 






Yes(  No(
If yes, details 
_________________________________________________________________

Were safety devices/guards in place?




Yes( 
No(
Was there a working emergency shut-off?



Yes(   No(
Were they fit for purpose?
Yes( 
No(
Was the equipment involved designed for the purpose?

Yes( 
No(
Date of last test/maintenance inspection: 
_________________________________________________________________
Hazardous Substances

Were any hazardous substances involved? 



Yes(  No(
If yes, details 

__________________________________________________________________

Have material safety data sheets been provided? 


Yes(  No(
Risk Assessment

Has a risk assessment and documented safe working procedure for the 
task been done when the injury occurred?




 


Yes(  No( 

Are control measures identified by the assessment suitable?
 

Yes(  No(
If no, details 

______________________________________________________________________________________________________________________________________________________________________________________________________________________

Was there adequate supervision?





Yes( 
No(
Have adequate control measures been implemented post-incident? 
Yes(  No(
If no, details 
_______________________________________________________________
Safety Measures

Have witnesses to the accident/incident been identified? 

Yes(  No(
Have their accounts of the accident/incident been obtained? 

Yes(  No(
(Witness accounts should be attached to this report as an appendix)

Were any contractors’ employees involved? 



Yes(  No(
If yes, details 
________________________________________________________________
Have employees received adequate information, instruction and training to undertake the task safely? 







Yes(  No(
Details 
_________________________________________________________________
Does the training cover all the issues relating to the job, such as identifying hazards and any risks, safety features and/or means of protection?












Yes( 
No( 

Was all equipment needed for the task provided? 


Yes(  No(
Was this equipment being used correctly?



 Yes(  No(
Were there adequate levels of supervision? 



Yes(  No(
Is a safe system of work/safe working procedure in place? 

Yes(  No(
Are employees fully aware of the requirements of these safe systems of work/procedures? 
Yes(  No(
Was the worker physically able to do the work?



Yes( 
No(
Were any employees not following instructions? 


Yes(  No( 
If yes, why? 
______________________________________________________________________________________________________________________________________
Safety Inspections

Has the workplace been subject to safety inspections?

Yes(  No(
If yes, date of last inspection 
___________________________________________________________________________

Details of unresolved deficiencies

______________________________________________________________________________________________________________________________________
______________________________________________________________________________________________________________________________________
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Union Charter of Worgplace Rights
Occupational Health, Safety, Compensation And Rehabilitation

The AMWU has worked with the ACTU and other unions to develop this Union Charter of Workplace
Rights. The charter sets out the rights and responsibilities of all workplace parties in the provision
of decent and fair health, safety, compensation and rehabilitation systems and practices within
Australian workplaces. It is the union movement’s bottom line of basic occupational health, safety,
compensation and rehabilitation rights that must be achieved and protected by Federal, State and
Territory Governments.

Regardless of jurisdiction, changes to occupational health and safety, compensation and rehabilitation
law must not result in a diminution of the rights and entitlements of any worker.

Every worker has the right to:

» A safe and healthy workplace

+ Travel to and from work in safety and with appropriate protections

* Return home from work free of injury or iliness

* Enjoy retirement without suffering adverse consequences of workplace injury or illness

+ Enjoy the highest level of protection, representation, compensation and rehabilitation, regardless of
the jurisdiction within which they work

* The highest level of protection to prevent injury illness and disease

» Take collective action over any health and safety matter, including the right to cease unsafe or
unhealthy work

» Discuss, negotiate and be consulted and involved in all issues affecting their health, safety and
welfare

Every worker has the right to be represented on health, safety, compensation, rehabilitation and return

to work issues, by their elected Workplace Health and Safety Representative and their union. Every
worker has the right to elect health and safety representatives.

All workers (or prospective workers), including health and safety representatives, will be protected by
law from discrimination, harassment, bullying or detriment to their employment because they have
raised a health and safety issue, lodged a compensation claim or been involved in consultation on
workplace health and safety matters.

Persons who control, manage or own workplaces have an absolute duty of care without limitation to
provide and maintain safe and healthy work environments. Employers will not shift jurisdictions to
attempt to avoid their OHS and workers compensation responsibilities and obligations. Employers are
subject to all the obligations and responsibilities contained within this Charter.

Following a physical or psychological injury, all workers have the right to a fair, just and equitable
compensation system, which promotes the best medical and like support, the most effective
rehabilitation for injured workers and facilitates a safe return to work that offers genuine job security.

All workers have the right to return to safe, suitable, meaningful and sustainable work, following the
provision of quality rehabilitation services, commensurate to need.

yourhedithands?

worth fightingced dstira for






OHS law must be effectively enforced by regulators in all jurisdictions. The regulator must also
consult and provide information, support and advice to all workplace parties, including unions. They
must ensure that workplace representatives are supported and protected and bring prosecutions in a
timely, appropriate and courageous manner. Regulators will actively monitor self-insuring companies
and ensure transparency and fairness of their workers compensation and return to work systems. An
inspectorate must be adequately resourced, pro-active and willing to fulfil an enforcement role as well
as an advisory role.

Penalties must be commensurate with the degree of the breach, including recognition of gross
negligence. Penalties should be sufficient to act as a deterrent. A range of penalties, including but not
limited to infringement notices, fines, moieties, imprisonment, enforceable undertakings, and adverse
publicity orders must be provided to allow for a range of penalties for breaches of health and safety and
compensation laws to be actively applied.

All occupational health and safety, compensation and rehabilitation laws are to be developed in a
tripartite manner.
All laws must be developed incorporating but not limited to the ILO Conventions, Protocols and

Recommendations concerning health and safety.

* Be democratically elected by a process determined by workers,
in conjunction with their union

+ Utilise legal rights and powers to represent workers on health
and safety matters

* Inspect the workplace

* Access relevant information and be informed of all incidents
= Be consulted by the employer before workplace changes
occur that may affect health and safety

* Issue notices when breaches are detected

+ Call in government inspectors

+ Direct workers to cease work where there is a belief of
immediate risk to health and safety

+ Seek resolution of health and safety issues

+ Perform all OHS activities on paid time and have adequate
facilities

* Be available to all members of the workforce

* Provide compensation for all injuries that arise from travel to,
from or during work including and during recess breaks

* Be available upon the death of a worker and for dependants
of that worker

* Be based on the 100% replacement of loss of income

* Provide total cost of medical rehabilitation and other related expenses
* Provide lump sum compensation for permanent disability

+ Union representation

« Early intervention of workplace injury and iliness

+» Consultation about all aspects of rehabilitation

* High quality, appropriate, effective and timely rehabilitation
plans and services

* Be assisted by any person at any time

» Be protected by law from discrimination, harassment,
bullying, intimidation and prosecution

« Access training of their choice in paid work time

« Appeal any decision of a regulator or court regarding any
health and safety, compensation or rehabilitation matter

« Enter workplaces on health and safety issues

* Investigate breaches of health and safety laws

* Represent members and prospective members

« Initiate investigations and prosecutions for occupational
health and safety breaches

« Initiate cessation of work in unsafe areas

* Access all relevant information and reports

* Ensure common law rights

= Support rehabilitation and return to work

» Ensure that workers are entitled to timely and effective
claim determination and dispute resolution processes

« Ensure the worker has access to the doctor of their
choice

* Not be eroded by companies seeking to self-insure in
order to obtain lower OHS and workers’ compensation
entitlements for workers

« All documentation and information relating to their
rehabilitation

* Fair and equitable rehabilitation plans and services

* Privacy in the management of all records and
information

+ Personal choice of medical provider and rehabilitation service

Workers must not be adversely affected by any employer moving between jurisdictions in relation to their OHS and workers
compensation entitlements. Any proposed move between jurisdictions will only occur following genuine consultation and
agreement with workers and their representatives and a process of public review, including public tribunal hearings.

Consistent with ACTU OHS and Workers’ Compensation Policy and international standards, Australian law must ensure healthy
and safe workplaces and a compensation and rehabilitation system which ensures that no worker is disadvantaged should they
be injured at work.

All workers have the right to join a genuine trade union. Union organised workplaces are safer workplaces.










