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ATTACHMENT 3 
 
 

FOREST MANAGEMENT AGREEMENT 
 

Between Trustees and Landowner 
 
 
 

Bayou Grand Coteau Coastal Forested Wetland Conversion Project 
(LA2002_0611_1715 [Lake Palourde 2002]) 





Settlement Agreement (LA2002_0611_1715 [Lake Palourde 2002])    Attachment 3 
_____________________________________________________________________________________________ 
 

_____________________________________________________________________________________________ 
Lake Palourde FMP Agreement_021009_Final.docx 3 FOREST MANAGEMENT AGREEMENT 
 

Forested Wetland Conversion Project, as defined in section II.P of the Settlement 
Agreement, which was selected in the Final Damage Assessment and Restoration Plan 
(Final DARP [Attachment 1 of the Settlement Agreement]) to recover damages for 
injuries to natural resources and services resulting from two unauthorized discharges of 
crude oil into the swamp east of Lake Palourde, Assumption Parish, Louisiana that were 
reported on June 11, 2002. 

g. The term “Parties” shall mean and include PBC and the State of Louisiana by and 
through its duly authorized representatives, the Trustees. 

h. The term “Responsible Party” shall mean and include Union Oil Company of California, 
as defined in section II.Q of the Settlement Agreement. 

i. “Work” shall mean the activities and responsibilities that pertain to the Restoration 
Project, and are specified in and required by the Forest Management Plan. 

 
1.0 SCOPE OF AGREEMENT 
 
1.1 CONCISE DESCRIPTION OF AGREEMENT 
 
The purpose of this Agreement is to ensure that the Forest Management Plan is implemented by 
the Landowner successfully and without delay. 
 
1.2 STATEMENT OF WORK 
 
1.2.1 INTRODUCTION 
 
The Landowner shall implement all scheduled activities identified in and required by the Forest 
Management Plan over the life of the Restoration Project and submit all required deliverables to 
the Trustees pursuant to the Forest Management Plan.  Accomplishment of these activities and 
all costs related to the accomplishment of these activities are the sole responsibility of the 
Landowner. 
 
1.2.2 GOALS AND OBJECTIVES 
 
The goals and objectives of this Agreement are to establish a legally binding agreement between 
the Parties that will require the Landowner to implement the Forest Management Plan and ensure 
that the activities described in the Forest Management Plan are conducted successfully and in a 
timely manner as to achieve the overarching goals of the Restoration Project.  
 
1.2.3 PERFORMANCE MEASURES 
 
The performance of this Agreement will be measured by the Trustees, as it relates to the 
requirements of the Forest Management Plan. 
 
1.2.5 LANDOWNER TASKS AND RESPONSIBILITIES 
 
All Landowner tasks and responsibilities related to this Agreement are identified in the Forest 
Management Plan and are the sole responsibility of the Landowner. 
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1.2.6 DELIVERABLES 
 
This Agreement will be considered complete when the Landowner has delivered and the 
Trustees have accepted all deliverables related to the performance of the Work specified in the 
Forest Management Plan.   
 
2.0 ADMINISTRATIVE REQUIREMENTS 
 
2.1 TERM OF AGREEMENT 
 
This Forest Management Agreement shall become effective on the date of the Certificate of 
Completion of the Restoration Project, as defined in section 3.8 of the Final Restoration 
Implementation and Monitoring Plan (Attachment 2 of the Settlement Agreement) and remain in 
effect for a period not to exceed 55 years.  A copy of the Certificate of Completion of the 
Restoration Project will be filed in the conveyance records of Lafourche Parish by the 
Responsible Party.  While this Agreement shall be executed prior to the execution of the 
Settlement Agreement, the Parties acknowledge, intend, and agree that this Agreement shall not 
be effective for any reason unless and until the Settlement Agreement is finally executed by all 
Parties thereto.  
 
2.2 RECORDATION 
 
This Agreement shall (i) run with the land and be binding upon all present and future owners, 
tenants, possessors, occupants, and all other persons claiming any right, or interest in the 
Restoration Project site; and (ii) except as otherwise provided herein, shall exist through the 
duration of the Agreement or until such time as terminated by the Trustees.  This Agreement 
shall be filed in the conveyance records of Lafourche Parish by Unocal upon execution of the 
Settlement Agreement. 
 
2.3 STATE FURNISHED RESOURCES 
 
LOSCO shall appoint a point of contact for this Agreement who will provide oversight of the 
activities conducted hereunder. Notwithstanding the Landowner’s responsibility for management 
during performance of this Agreement, the assigned point of contact shall be the principal point 
of contact on behalf of the Trustees and will be the principal point of contact for Landowner 
concerning Landowner’s performance under this Agreement. 
 
2.4 COUNTERPARTS 
 
This Agreement may be executed in counterparts, each of which shall be deemed an original.  
 
2.6 SEVERABILITY 

 
Invalidation of any one of the provisions contained herein shall in no way affect any other 
provision, which shall remain in full force and effect.  
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3.0 HOLD HARMLESS CLAUSE AND INDEMNIFICATION 
 
Neither party shall be liable for any delay or failure in performance beyond its control resulting 
from acts of God or force majeure.  The Parties shall use reasonable efforts to eliminate or 
minimize the effect of such events upon performance of their respective duties under this 
Agreement. 
 
The Trustees shall not be liable for any property damage or personal injury to third-parties 
caused by the Landowner’s implementation of this Agreement.  In addition, the Trustees shall 
not be liable for the actions of the Landowner’s agents, employees, partners or subcontractors 
and the Landowner shall fully indemnify and hold harmless the Trustees from suits, actions, 
damages and costs of every name and description relating to personal injury and damage to real 
or personal tangible property caused by Landowner, its agents, employees, partners or 
subcontractors, without limitation; provided, however, that the Landowner shall not indemnify 
for that portion of any claim, loss or damage arising hereunder due to the negligent act or failure 
to act of the Trustees.  
 
The Trustees shall not be responsible or liable for any adverse impacts that are directly or 
indirectly related to Landowner’s performance of its obligations under this Agreement.  
Furthermore, Landowner shall implement this Agreement in such a way as to minimize any 
adverse effects of the Work.  In addition, Landowner shall perform its obligations under this 
Agreement in a good and workmanlike manner and in compliance with all applicable laws, 
regulations, ordinances, permits, and authorizations required to implement this Agreement.  
Finally, Landowner agrees to release, defend, indemnify and hold harmless the Trustees from 
and against any and all costs, expenses, claims, judgments, damages, losses, penalties, fines, or 
liabilities arising from Landowner’s implementation of this Agreement. 
 
The Trustees do not, by consenting to this Agreement, warrant in any manner that actions taken 
by Landowner pursuant to this Agreement will result in satisfactory performance of the Work.   
 
4.0 MODIFICATION OR TERMINATION 
 
This Agreement can only be modified or terminated by the written consent of all Parties.  No 
amendment or variation of the terms of this Agreement shall be valid unless made in writing, 
signed by the Parties and approved as required by law.  No oral understanding or agreement not 
incorporated in this Agreement is binding on any of the parties. 
 
5.0 INSURANCE 
 
Landowner shall maintain $1,000,000 in general liability insurance and shall submit proof of 
insurance prior to execution of this Agreement. 
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6.0 APPLICABLE LAW AND VENUE 
 
This Agreement shall be governed by and interpreted in accordance with the laws of the State of 
Louisiana.  Venue of any action brought with regard to this Agreement shall be in the Nineteenth 
Judicial District Court, parish of East Baton Rouge, State of Louisiana. 










