SPONSORSHIP IN MUSIC LIVE PERFORMANCES

1. Introduction.
Sponsorship has become a challenging reality to obtain the necessary funds to compensate the ever increasing expenses of music live performances; it seeks for a mutual beneficial partnership between the promoter of the event and the brand advertised.  Therefore sponsorship consists as an exchange whereby the live performance allows the sponsor the opportunity to promote the brand for advertising advantages in return for funds.
It is important to have a balanced synergy between the promoter, the sponsor and the artist, to ensure the success of the sponsorship and overall performance. Thus, being certain that any potential conflicts or concerns will be identified and repaired in a timely manner. Additionally, the artist’s beliefs and principles should not be forgotten since they might differ from the objective sponsors want to achieve or from the brand’s image, principles or policy. 
 

When a promoter is looking to raise funds from sponsors, after the potential sponsors are identified, it should elaborate a detailed proposal or sponsorship plan indicating:
 
-    Type of event to sponsor and the projected audience. 
Careful consideration and description will be given to the type of viewer who is likely to attend the live performance, and try to match it with those of the company’s target market.

 

-    Benefits the company sponsoring will obtain from the sponsorship programme.
Enhancing the company’s visibility and image and helping to create a closer relationship to current and/or new clients.

· Specific proposal for the sponsor’s brand visibility.

The promoter should propose which events, spaces or actions it offers to the sponsor to enhance its brand visibility 

 

-    Fee or contribution involved in the sponsorship (monetary or non-monetary).
The company’s contribution will depend on the scale of the performance and the level of involvement. 
                         
In the entire sponsorship process, we cannot forget that promotion of the event means promotion of the sponsor's public profile and the corporation's products or services. 
Once promoter and sponsor have agreed on the above matters they should discuss the terms and conditions of the sponsorship agreement, which shall usually be completed with the corresponding appendixes showing the form in which the sponsor’s brand shall be treated by the promoter.

2. The Sponsorship agreement.
In the recent years, the complexity of sponsorship contracts has increased, therefore they must be negotiated and drafted carefully. The parties are free to set out their own terms and conditions since there is not a specific form that should be followed. The checklist bellow enumerates the essential clauses of a sponsorship contract.

1. Parties to the contract.
 
As in any contract, it is essential to specify the name of the individuals responsible for the sponsorship to which issues regarding the contract are to be referred. A check should also be made on the powers of the person signing the agreement to ensure they are entitled to commit the organizations and/or companies. In any sponsorship contract there are two defined parties: 

a) Sponsor. This party tends to be a company that is looking for marketing opportunities of its brands and products or services through sponsoring a music live performance (beer brand, electronic equipment brand, clothing, etc). Nevertheless, public institutions and individuals may also sponsor certain events without commercial expectation. 

b) Sponsored. By sponsored, we mean the promoter of the event, who will receive the remuneration paid by the sponsor.

2. Background. 

This is not a compulsory part of the contract. The parties express what they want to achieve with the performance of the contract. Although it does not constitute any rights or obligations it provides a better understanding or interpretation of any unclear part of the contract due to the fact it can also indicate any previous facts that may be important to the agreement.
3. Object: 


The object of the sponsorship contract is:
a) To engage the commitment of the sponsorship agreement.

b) To explain the precise form and nature of the sponsored event and its duration.

c) To list the methods of advertisement or appearance of the sponsor’s brand or name.

d) To authorize the promoter the use of the sponsor’s brand and the sponsor to use the event’s image, web or trademark to advertise its brand. 

e) To specify the contribution (monetary or/and non-monetary) involved in the sponsorship.

4. Obligations of the beneficiary (promoter).


The aim of this part of the contract is to clearly delineate the responsibilities the promoter of the event undertakes with the sponsorship contract. The sponsor’s target is to be fully associated with the music live performance itself and its marketing material, therefore the obligations of the promoter needs to be set out accordingly.


One key element of the promoter’s obligations is the level of exposure of the sponsor, which is listed in detailed in another clause of the contract or in a specific Appendix. Also, at this point, it needs to be specified whether the sponsor’s naming rights are exclusive or non-exclusive to the music live performance and its duration. Exclusivity may be total or partial (limited to competing companies)


Additionally provisions should be included for the promoter to ensure that the event will take place as planned and guarantee a minimum of audience. 
5. Compensation by the sponsor


This part of the contract defines the sponsor’s obligations towards the promoter in return for the marketing opportunities the event provides. 



Therefore, the contribution by the sponsor may be:

a) Monetary, as a contribution in cash.

b) Non-monetary, consisting in services or goods, for example when the sponsor is a beer company by providing with certain amount of beer bottles and the necessary refrigerators for the event.


Moreover, this part of the contract is designed to specify the way the payment will be made or the services or goods will be provided, methods of payment or delivery, terms to materialise the contribution and the applicable tax withholdings, if any. 


Additionally, it should make a reference of the event of not carrying out the live performance as planned. In tour sponsorships, a proportional reduction may be agreed upon the cancelation of a determined number of concerts.

6. Modes and manners of advertisement.


There are different ways to expose the sponsor’s brand so it is associated with the music live performance. This part of the contract announces in detailed how marketing will be done prior and during the event.  Specific samples and details may be included in an Appendix to the agreement.


The following are the common conditions this part of the contract usually contains:

a) Position of the sponsor’s logo in the printed or televised adverts announcing the event. 

b) Location of the banners or any other distinctive sign around the city before and during the event.

c) Number of equipment provided for the event.

d) Rights of hospitality, and access to the hospitality premises by the sponsor’s guests.

e) Right to receive and offer tickets for the event.

7. Duration and territory.


It should be pointed out the importance of indicating the duration of the contract and its territory scope. Some sponsorships contracts are designed to just be valid during a specific event; however when it is a large scale music live performance or tour the sponsorship tends to start several months before the event or tour takes place, so the brand and the event are fully associated.


Besides this, it also indicates whether the sponsor’s rights cover only national or multi-national jurisdiction.

8. Exclusivity Clause.


In a sponsorship agreement the current clause is essential due to the nature of the contract. Although music live performances may have several sponsors depending of the scale of the event, it is important to mention whether the sponsor has been granted exclusivity of the entire event or not in respect of their market sector, such as food, drinks, clothing, electronics, etc. Consequently, the promoter will allow the sponsor to be the official and exclusive product or service supplier to the music live performance, with exclusion of others the sponsor does not want to appear associated with. 


Furthermore, it is indicated that the promoter will not celebrate or organize a similar event to the one the contract refers to and which is object of the sponsorship. The nature of this point is to not create confusion about the sponsor and the event among the audience.


In case the promoter has already signed other sponsorship agreements with different brands, it needs to be ensured that there are no conflicting sponsorship agreements with competitors. 

9. Penalties.


It is important to state the consequences that may arise when the event does not take place as many times as it is agreed or in the way it is expected, or if certain concerts in a sponsored tour are not completed.



The sponsor may be able to execute actions for any damages caused in regards to the non-celebration of the music live performance.

10. Copyright.


Provisions need to be included in the contract in regards of ensuring the protection of copyright. The promoter of the music live performance should guarantee the use and exploitation of copyright to the sponsor.



   Specific provisions need to be mentioned regarding the ownership of copyright that may arise from any visual or recording registration of the event. The sponsor may need an assignment of certain copyrights in its favour in order to be able to exploit the music of the artists. 


Likewise, a clause regarding personal image assignments needs to be included, if the sponsor want to use the name, image and likeness of certain artists, specifying its duration and the way the assignment has been made. 

11.  General Provisions.


The agreements mentioned above are the main clauses in a sponsorship contract; nevertheless the following provisions should also be included as a general rule:
· Termination of the contract. 

· Assignment of the contract to third parties.

· Force majeure.

· Notifications.

· Protection of personal data.

· Confidentiality.

· Integrity of the contract.

· Applicable Law.

· Competent jurisdiction or arbitration.

3. Crowdfunding

Despite that fact that sponsorship is a traditional, but effective way to fund rising music live performances, there are alternative options that an artist or promoter may have in order to obtain funds, such as Crowdfunding.


Crowdfunding is related to Crowd sourcing and it dwells in raising funds by a collective cooperation to support a common cause like organizing a music live performance or recording a professional album. Since crowdfunding is based on direct fan support, every fan is not only a listener, it is also a small investor of the band, making the relationship tighter, more direct and transparent. 


Different music services have arisen based on the crowdfunding idea. For example, Microfunding option where fans support financially artist’s projects and they obtain in return special treatment in the access of the artist’s work. Another example is Akamusic where the support from Internet communities provide the artist the opportunity of having an album or single recorded. When the aim is achieved each producer receives a collector CD and the profits are split among the artist, the producers and Akamusic.


At present, traditional techniques of fund rising coexist in harmony with more modern and Internet oriented methods.
3. Practical examples of successful sponsorship live performance agreements in Spain 

The most important sponsors in live music performances in Spain are beer and telecommunication companies. The wide exposure to a diverse people in live music performances makes these companies be highly interested. Beer and telecommunication brands are establishing strong relationships with music events since their target audience, mainly young people who enjoy drinking beer and use phones for entertainment, are attending live music performances. 


The following are some practical examples of successful agreements in Spain:

· TELEFÓNICA http://www.telefonica.com/es/sponsorship/html/home/home.shtml
Nowadays any telecommunication company want to approach all kind of people since cells phones are becoming a basic social tool. The display of the corporate logo in printed, on line or/and televised advertisements raise awareness to the audience with a keen interest in music. At the present, Telefónica is sponsoring concerts like  “Smashing Pumpking’s” and “Luis Miguel”, as well as music festivals, showing how diverse is its target audience.

· HEINEKEN.
http://www.heinekengreenspace.es/2009/
Heineken music has presence in more than 15 countries and in four Spanish cities (Barcelona, Madrid, Bilbao and Valencia). Although it has sponsored important concerts such as “Sonic Youth”, Heneiken music still keeps its commitment in sponsoring emerging artists (“The Pains Of Being Pure At Heart”). Clearly, Heineken’s target audience is young people who are looking for popular, not really mainstream styles of music.

· ESTRELLA DAMM   http://www.estrelladamm.com/en/music/
The Spanish beer brand, Estrella Damm, sponsors leading live music performances. Sónar Festival, offering a great deal of advanced music from different parts of the world, giving center stage to the most innovate musical creativity at the moment. BAM, at Barcelona’s Festa Major festival, offering emblematic concerts of consolidate indie-pop and pop-rock artists. Estrella Damm’s target audience is clearly people who are seeking for innovation in the music scene, new ways of understanding music and, also, people who are looking for traditional sounds with an imaginative touch.

Therefore, corporate brands choose carefully the live music performances they want sponsor depending on the audience they want to approach.
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