[image: image1.jpg]be|pe



Participation Agreement


PARTICIPATION AGREEMENT
Contract reference:                        [to be filled out by Belpex]
Between       [Name Participant]
a company incorporated and existing under the laws of       [country],   having its registered offices at       [address] and registered       [registration with trade register or company number], hereby duly represented by       [name authorized representatives], hereafter referred to as “Participant”;

and

Belpex SA/NV, a company incorporated and existing under the laws of Belgium, having its registered offices at 66, Boulevard de l’Impératrice, 1000 Bruxelles, and registered with the Registry of Enterprises under n° 0874 978 602, hereby duly represented by      
and      
hereafter referred to as "Belpex",
Jointly or individually referred to hereafter as “Parties” or “Party”.

Taking into consideration:

that Belpex organizes the Belpex Spot Market for electricity and operates the Trading Platform; and
that Participant wishes to participate to the Belpex Spot Market with an Access to part or all of the Market Segments; and 
that Participant has submitted, in that respect, an application file to Belpex in accordance with the Admission and Access Procedure and the Market Rules; and 

that Belpex decided to admit Participant to the Belpex Spot Market in accordance with the Market Rules;

Parties agree as follows:

Article 1. Definitions

Capitalized terms and expressions used in the Participation Agreement, including the introductory paragraph hereto shall have the respective meanings given to them in the Market Rules, as amended from time to time and published in the Belgian Official Gazette and in the Market Procedures, as amended from time to time and published on the Belpex website.

Article 2. Documents of the Participation Agreement

The Participation Agreement consists of:

1. the present document and its annexes; and

2. the Appendices :

a. the Market Rules as amended from time to time, of which an unofficial English translation is provided for translation purposes only, it being understood that in case of inconsistency between the English translation and the official version published in the Belgian State Gazette the latter shall prevail;

b. the Market Procedures and, if any, their annexes: the Admission and Access Procedure; the Fee, Invoicing and VAT Procedure; the User Procedure; the Market Segment Procedure, as amended from time to time.


The Parties agree that these Appendices shall form part of this
Participation Agreement without the parties having to initialize them.

The documents above are listed in prevailing order of importance. In case of contradiction and/or interpretation difficulties, the document listed first prevails over the document listed thereafter.

The documents of the Participation Agreement can be changed in accordance with the Market Rules.

Each reference to the Participation Agreement refers to all the abovementioned documents.

Participant declares that it has received all the abovementioned documents, and that it shall comply with the provisions thereof.

Article 3. Obligations of the Parties

By entering into the Participation Agreement, the Parties agree to comply with the Participation Agreement. 

Participant agrees to the publication of its name on the Belpex website. In case Participant also acts or will act as a Broker, Participant agrees to the publication of its capacity as a Broker on the Belpex website. 

Article 4. Contact information, Position Account and Authorized Users

Belpex shall communicate its contact information (hereafter “Belpex Contact Information”) to Participant by means of the Belpex Contact Information Form provided in Annex 1 to the User Procedure. All changes to the Belpex Contact Information will be communicated to Participant by means of a Communication. Belpex Contact Information is also published on the Belpex website.

Participant shall communicate its contact information (hereafter “Participant Contact Information”) to Belpex by means of the Participant Contact Information Form (Annex 2 to the User Procedure), which shall constitute an attachment to this Participation Agreement and shall in its entirety form part thereof.

Participant shall communicate any information regarding its Position Accounts and its Authorized User(s) to Belpex by means of respectively the Position Account Forms (Annex 5 to the User Procedure) and the Authorized User Form (Annex 4 to the User Procedure) which shall constitute an attachment to this Participation Agreement and shall in its entirety form part thereof. 

The Participant Contact Information Form, the Position Account Forms and the Authorized User Form may be amended by Participant in accordance with the User Procedure. Any amendments with regard to Participant Contact Information, Position Accounts and Authorized Users in respect of Participant and communicated to Belpex in accordance with the User Procedure shall be added to this Participation Agreement and shall form part thereof.

Article 5. Access responsibility
The information regarding the Access Responsibility Party Contract (ARP Contract) concluded by Participant or regarding the Access Responsible Party (ARP) designated by Participant is communicated by Participant to Belpex by means of the Access Responsibility Form (Annex 2 to the Admission and Access Procedure) which shall constitute an attachment to this Participation Agreement and shall in its entirety form part thereof. Participant shall notify any change regarding this information in the course of this Participation Agreement to Belpex by means of the Access Responsibility Form. Participant has to announce such change at least 5 Days before it enters into force.  This form will replace the existing one in annex 4 to this Participation Agreement.

In accordance with the Market Rules, Participant is fully liable for any liability arising out of any act or omission of a designated ARP resulting from the designation and shall hold harmless Belpex against any and all claims by third parties, such as but not limited to claims from the TSO resulting out of inaccurate information or inconsistencies. In case such designated ARP also acts as designated ARP for other (Indirect) Participants, (Indirect) Participants having designated the same designated ARP are jointly and severally liable for any liability arising out of any act or omission of a designated ARP resulting from the designation and shall hold harmless Belpex against any and all claims by third parties, such as but not limited to claims from the TSO resulting out of inaccurate information or inconsistencies. Participant acknowledges that Belpex cannot inform Participant whether its designated ARP also acts or starts acting as the designated ARP for another (Indirect) Participant.
Belpex, in accordance with the ARP Contract, will inform Participant, in writing, of the EIC code of the balance perimeter to be used by Participant or, as the case may be, its designated ARP for the nomination of the Contracts concluded on the Belpex Spot Market. Participant or, as the case may be, its designated ARP is obliged to use this EIC code for all nominations following from Contracts concluded on the Belpex Spot Market.

Article 6. Entire agreement

The Participation Agreement contains the entire agreement between the Parties relating to the matter provided herein and supersedes all prior agreements and understandings between the Parties, whether oral or written, regarding the subject matter thereof.

Article 7. Language

All notices from Belpex to Participant will be in the English language.  
Article 8. Entry into force 

This agreement shall be deemed concluded by the Parties and to enter into force at the date it has been signed by Belpex.

Belpex shall provide access to Participant as soon as possible and in any event within seven 7 Days after the conclusion of the Participation Agreement, provided that Participant has submitted to Belpex the information relating to the Position Account(s) and the Authorized User(s), and provided Participant has complied with all its collateral obligations resulting from the Participation Agreement CSS.

Agreed in Brussels on            [date], in two (2) originals, each Party acknowledging the receipt of one original.

For Participant



For Belpex

Signature authorized representative
Signature authorized representative

Date:      
Date:      
Name:      
Name:      
Title:      
Title:      
Date:      
Date:      
Name:      
Name:      
Title:      
Title:      
ANNEX 1 to the Participation Agreement

Participant Contact Information 

(The duly completed, signed and initialed Participant Contact Information Form will be added as annex 1) 

ANNEX 2 to the Participation Agreement
Position Account Forms

(The duly completed, signed and initialed Position Account Forms will be added as annex 2)

ANNEX 3 to the Participation Agreement
Authorized User(s)

(The duly completed, signed and initialed Authorized User Form(s) will be added 

as annex 3)

ANNEX 4 to the Participation Agreement
Information regarding the applicable ARP contract for the Participant / the designation of an ARP 

(The duly completed, signed and initialed Access Responsibility Form will be added as annex 4)
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