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IN THE DISTRICT COURT
OF WESTERN AUSTRALIA   

HELD AT PERTH



  
                                                                                                             No  123 of 2011
 B E T W E E N

MARY SMITH







Plaintiff



-and-

ALLAN GREEN 







Defendant

​​​​​​​​​​​​​​​​​STATEMENT OF CLAIM 
Date of document:  19 April 2011 

Date of filing:         19 April 2011

Filed on behalf of: Plaintiff 

Prepared by:

Party:
   Plaintiff 



               

Address: 27 Astor Place



Telephone:  9332 7374 

                MORLEY WA 6020                                   Facsimile:   9332 7444

Email: 
    msmith2012@gmail.com                            Reference: 

___________________________________

1. The plaintiff is a self funded retiree.

2. At all material times the defendant was the proprietor of a café known as The Coffee Spot at the Waterford Shopping Centre, at the corner of Kent Street and Manning Road in Waterford.
3. By agreement dated 1 April 2009 the plaintiff agreed to lend and the defendant agreed to borrow $100,000 on terms that:

(a) the money would be used to refurbish The Coffee Spot; 

(b) interest would be paid at 6% per annum, monthly in arrears, with the first payment to be made on 1 May 2009;

(c) the loan would be repayable on demand; and

(d) the plaintiff would not demand repayment until after 31 December 2009.

Particulars

The loan agreement is set out in an email dated 1 April 2009 from the plaintiff to the defendant and the defendant’s email in response of the same date. 
4.
On 2 April 2009, the plaintiff advanced to the defendant the sum of $100,000 pursuant to the loan.

5.
The defendant failed to pay the interest due on the loan in the amount of $1800, as follows:

(a)
31 December 2009 - $600;

(b)
31 January 2010 - $600; and

(c)
28 February 2010 - $600.
6. By notice dated 1 March 2010 the plaintiff terminated the loan and demanded repayment of all principal and outstanding interest.

Particulars

The notice is a letter dated 1 March 2010 sent by email on that date from the plaintiff to the defendant. 

7. Despite demand, the defendant has not paid any money to the plaintiff in response to the demand.  
And the plaintiff claims:
(a) $106,000;

(b) interest pursuant to Supreme Court Act 1935 (WA) s35 from 1 March 2010; and

(c) costs.
             Mary Smith 

___________________



Plaintiff

