General Joint Power of Attorney Form


(Pursuant to the Powers of Attorney Act 1971, section 10)

THIS GENERAL POWER OF ATTORNEY is made 
this [Enter Day] day of [Enter Month] year [Enter Year]
BY

[Enter Your Full Name] 


OF

[Enter Your Full Address]

I APPOINT 
[Enter Attorney(s) Full Name(s) and Address(es)]
[Enter 'jointly' or 'jointly and severally' for more than one Attorney or delete if only one Attorney]to be my attorney(s) in accordance with section 10 of the Powers of Attorney Act 1971.

[Include the paragraph below if you wish to appoint a replacement Attorney – delete this wording before printing]
In the event of the above named becoming unable or unwilling to act as my attorney or upon their appointment ceasing for any reason then I appoint [Enter Replacement Attorney(s) Full Name(s) and Address(es)] in replacement thereof 

 [Enter 'jointly' or 'jointly and severally' for more than one Attorney or delete if only one Attorney]
[Delete or complete optional restrictions below, as appropriate – delete this wording before printing]
This Power of Attorney will cease to have effect on [Enter Date] or, if earlier, when revoked by me.

This Power of Attorney shall be limited to the sale of [Enter Details] and the investment of the sale proceeds thereof.

This Power of Attorney is limited to the management of my ordinary and regular expenditure and to the conduct of my daily affairs and shall not without my express consent permit expenditure of, or dealings with, sums or assets of a value greater than £[Enter Amount].
IN WITNESS whereof I have hereunto set my hand the day and year first above written.

SIGNED as a Deed and Delivered by the said


[Donor of Power to print name and sign here – delete this wording before printing]

____________________________________
____________________________________

Donor’s full name



Donor’s signature

In the presence of:

Signature:
____________________________________

Full name:
____________________________________

Address:
____________________________________



____________________________________


Occupation
____________________________________

GENERAL POWER OF ATTORNEY GUIDANCE NOTES
(These notes do not form part of the General Power of Attorney)

This General Power of Attorney (or ‘Power’) is a statutory form enabling an individual (the ‘Donor’) to authorise someone else (the ‘Attorney’) to act on the Donor’s behalf and in his or her name.  It applies only to the Donor’s property and affairs and cannot be used to authorise the Attorney to make decisions concerning the Donor’s personal welfare.

A General Power of Attorney automatically ceases to have effect in the event of the Donor becoming incapable of making the decisions conferred by the Power.

The extent of the Power is such that it should only be given to somebody the Donor trusts implicitly. 

A General Power is a useful means of creating a Power of Attorney for a specific period or event, when the age and health of the Donor make it unlikely that he could lose capacity during the duration of the Power. 

The need for a General Power of Attorney might occur when, for example, a person goes abroad for some time and wishes to entrust the management of business and personal interests to his or her spouse or a family member.
Scope and restrictions
This Power of Attorney does not need endorsing or countersigning by a solicitor to be effective (but see below in ‘How to use the General Power of Attorney’ regarding certified copies of the Power). 

Once the Power is granted, the Attorney has full legal authority to take decisions and actions on the Donor’s behalf in relation to the Donor’s property and affairs, as if the Donor were taking them himself/herself, except that the Attorney cannot make gifts.

A General Power is very wide-ranging and gives an Attorney a great deal of power. In effect, an Attorney can do anything he or she thinks fit in relation to the Donor’s property and affairs, except functions of the Donor which relate to certain special personal responsibilities. 

For example, an Attorney could not perform in the Donor’s role as a trustee or personal representative (i.e. administrator) of an estate. An Attorney cannot sign on a Donor’s behalf the

Donor’s Last Will & Testament, take action concerning the Donor’s marriage or delegate his or her Power. Note that the Donor remains liable for the actions of the Attorney.

It is important to bear in mind that the Donor does remain liable for the actions of the Attorney. Clearly, the extent of the Power is such that it should only be given to somebody the Donor trusts implicitly. 

Placing restrictions on the power

It is possible to place express limitations upon the powers of the attorney by choosing optional restrictions in the GPA form. We have provided three common optional restrictions:

•
Limiting the time: so, for example, if you wanted to give someone a power of attorney while you were abroad, you could use this restriction so that the power would cease upon the date you expected to return.

•
Limiting it to one particular transaction: for example, if you were conferring a power so that your attorney could give instructions to a solicitor for the sale of your house, or so that they could sell a car.

•
Limiting it to ordinary transactions below a certain specified amount: so that your attorney could conduct your regular affairs but would not be able to make substantial financial decisions without your consent.

It is possible to create other limitations. However, we would not recommend doing so without consulting a solicitor.
How to complete the General Power of Attorney Form
DATE
Insert the date on which the Power is to begin. This should be the same as the date it is signed.
DONOR
Enter the full name and address of the Donor. Only one Donor may make a Power.

A Donor must be over 18, have capacity to grant the Power and not be an undischarged or interim bankrupt.
ATTORNEY
Enter the full name and address of the Attorney(s). 

Anyone over 18, of sound mind and not an undischarged or interim bankrupt may act as an Attorney.
ATTORNEYS
If only one Attorney is appointed, delete all wording in brackets. If more than one Attorney is appointed and it is desired that each Attorney may act separately, enter ‘jointly and severally’. If the Attorneys must act together, enter ‘jointly’.

REPLACEMENT ATTORNEY(S)
If you wish, you can appoint a replacement Attorney or Attorneys to act if, for whatever reason, the first-named Attorney is unable or unwilling to act. Enter the replacement Attorney’s name and address; in the case of more than one replacement Attorney, decide on whether they must act ‘jointly’ or ‘jointly and severally’, as explained above, and complete accordingly. If you do not wish to appoint a replacement Attorney, delete the whole replacement Attorney paragraph.

RESTRICTION(S)
Complete or delete the paragraphs placing restrictions upon the attorney(s), according to your wishes.

SIGNATURE
The Donor should sign and write in his/her full name here in the presence of a witness.
WITNESS
A witness should sign here and insert full name, address and occupation. An Attorney cannot act as a witness, but otherwise there are no restrictions on who may be a witness. 

There is no requirement as to who should witness the power of attorney. There is no requirement that it be witnessed by a solicitor and the form is still effective if it is not.
How to use the General Power of Attorney
In practical terms, most people will wish to use a General Power of Attorney either to carry out one specific transaction (such as a house sale) or to manage the Donor’s affairs generally. This will require dealing with various organisations (e.g. solicitors, banks, local authorities), all of whom will have to be satisfied that the Power exists and is valid. 

Different organisations will have different requirements and procedures and these will need to be followed. Some will be satisfied with a copy of the Power of Attorney. Others will want to see the original or a certified copy (if you are using the post we recommend recorded or special delivery). A certified copy is a copy that has a form of words written on it certifying that the copy is a true copy of the original and signed by a solicitor. The solicitor will have to see the original and the copy in order to sign this. 

Once the organisation is satisfied that the Power exists and is valid, it will be possible to deal with the Donor’s affairs to the extent permitted by the Power. Again, how this is done in practice depends upon the organisation concerned and it will be necessary to discuss the matter with them. Banks may permit an Attorney to sign cheques on behalf of the Donor, others will require the Attorney to be added as a signatory to the account. In some cases, it may be more practical to set up a separate account in the Attorney’s name.
Duration
If the Donor becomes incapable of making the decisions conferred by the Power, the General Power is automatically annulled. Otherwise, a General Power remains valid until it is revoked. 

Powers can be revoked orally, but to avoid misunderstanding it is wise to write ‘cancelled’ on the original Form or simply tear it up.

If required, you can formally revoke the Power by drawing up a Deed of Revocation, available from Lawpack at  http://www.lawpack.co.uk/power-of-attorney/product6208.asp.

The General Power would also be revoked by the death or bankruptcy of the Donor or Attorney.
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