Deed of Release

DEED made Date

PARTIES

Company Name
ABN

Name and Address of Employee

RECITALS

A. Company employed Employee from Date (Employment).
B. Employee’s employment with Company ceased on Date (Termination).
C. Employee has made claims against Company regarding X.	Comment by Natasha Hawker: This point may not be applicable
D. Company has sought, and Employee has given, undertakings to ensure the protection	Comment by Natasha Hawker: This point may not be applicable
of the confidential information of Company.
E. Without admission of liability, Company and Employee have agreed to
settle all claims between them on the terms contained in this document.

OPERATIVE PROVISIONS

1. INTERPRETATION

1.1 Definitions

The following definition applies in this document.
Group means:
(a) Company name 
(b) any related body corporate of Company(as that term is defined in the Corporations Act 2001 (Cth)).

1.2 Rules for interpreting this document

Headings are for convenience only, and do not affect interpretation. The following rules
also apply in interpreting this document, except where the context makes it clear that a rule
is not intended to apply.

 (a) A reference to:
(i) a legislative provision or legislation (including subordinate legislation) is to
that provision or legislation as amended, re–enacted or replaced, and
includes any subordinate legislation issued under it;
(ii) a document (including this document) or agreement, or a provision of a
document (including this document) or agreement, is to that document,
agreement or provision as amended, supplemented, replaced or novated;
(iii) a party to this document or to any other document or agreement includes a
successor in title, permitted substitute or a permitted assign of that party;
(iv) a person includes any type of entity or body of persons, whether or not it is
incorporated or has a separate legal identity, and any executor,
administrator or successor in law of the person; and
(v) anything (including a right, obligation or concept) includes each part of it.
(b) A singular word includes the plural, and vice versa.
(c) A word which suggests one gender includes the other genders.
(d) If a word or phrase is defined, any other grammatical form of that word or phrase
has a corresponding meaning.
(e) If an example is given of anything (including a right, obligation or concept), such as
by saying it includes something else, the example does not limit the scope of that
thing.
(f) The expression this document includes the agreement, arrangement,
understanding or transaction recorded in this document.
(g) A reference to Group includes any member of the Group.

2. PROVISION OF BENEFITS TO EMPLOYEE NAME

2.1 Company will:

(a) pay to Employee Name an additional termination payment of $xx,xxx (gross)	Comment by Natasha Hawker: the payments clause
(Payment);
(b) waive the 4 weeks' notice period	Comment by Natasha Hawker: the notice period will vary based on the employment contract or minimum legislation requirements
(c) provide Employee Name with a Statement of Service.	Comment by Natasha Hawker: You may also wish to include an employment reference 

2.2 The Payment will be taxed as an Employment Termination Payment. Company will
withhold from the Payment all amounts necessary for Company to comply with
Company's taxation obligations under Australian taxation legislation in relation to the
Payment.

2.3 Company will make the Payment and provide a Statement of Service to Employee Name
within 7 days of:

(a) Company receiving a copy of this document properly executed by Employee Name;
and
(b) Employee Name complying with their obligations in clause 5 of this document,
whichever occurs later.

2.4 Employee Name agrees that the Payment and the benefits specified in clause 2.1 include the full amount that the Group owes Employee Name, whether for salary, wages, bonus, or other remuneration, leave entitlements, payment in lieu of notice, severance pay, or anything else connected with the Employment, the Consultancy and the Termination; but

3. EMPLOYEE NAME RELEASES THE GROUP FROM CLAIMS AND LIABILITY

3.1 This document fully satisfies the rights that Employee Name, and anyone who claims through	Comment by Natasha Hawker: a release and indemnity clause
Employee Name, has or may have against Company, the Group or any of their
officers and employees arising directly or indirectly out of the Employment, and the Termination

3.2 Employee Name releases Company, each member of the Group and each of
their officers and employees from all claims and liability arising directly or indirectly out of	Comment by Natasha Hawker: a settlement of proceedings clause  
the Employment, the Consultancy and the Termination. This release:

(a) covers all claims and liability, however described and however arising, including all
claims and liability under legislation;
(b) covers claims by, and liability to, anyone who claims through the Employee Name;
(c) covers claims and liability that arise in the future;
(d) covers all claims whether or not such claims are presently within the contemplation
of any party and whether or not the facts or law giving rise to any such claim are
presently within the belief or knowledge of any party;
(e) includes (but is not limited to) all claims and liability under the Fair Work Act 2009
(Cth), the Fair Work (Transitional Provisions and Consequential Amendments) Act
2009 (Cth), the Workplace Relations Act 1996 (Cth), the Industrial Relations Act
1996 (NSW), Annual Holidays Act 1944 (NSW), anti-discrimination legislation, or for
breach of contract or any common law or equitable claim;

4. EMPLOYER RELEASE

(a) To the extent permitted by law, Company release Employee Name from all claims and liability arising directly or indirectly out of the Employment and the Termination.	Comment by Natasha Hawker: a full and final settlements clause

(b) The release in this clause does not extend to:
(i) any conduct which constitutes negligence or fraud on the part of Employee Name;
(ii) any breach of confidentiality by Employee Name including a breach of the
undertakings in Schedule A to this document;
(iii) any criminal offence committed by Employee Name.

5. RETURNING PROPERTY

5.1 Prior to, or immediately upon execution of this document, Employee Name must arrange for the	Comment by Natasha Hawker: a return of property clause
return to Company of:

(a) all property belonging to the Group or its customers or clients (for example, cards, keys, motor vehicles, equipment and materials) that Employee Name has, or can reasonably obtain; and
(b) all material that Employee Name has, or can reasonably obtain, that contains
confidential information relating to the Group's business, organisation or affairs.

5.2 In this clause, material includes anything on which information is recorded, for example,
documents, computer disks and computer records.

6. CONFIDENTIAL INFORMATION AND CONTINUING OBLIGATIONS

Employee Name remains under an ongoing duty not to use or disclose any confidential	Comment by Natasha Hawker: a confidential information clause
information belonging to the Group and has given the undertakings in Schedule A to this
document.

7. NO DISPARAGEMENT

7.1 Employee Name will not make, cause to be made or be associated with, any statement or	Comment by Natasha Hawker: a non-disparagement clause
comment which disparages Company, or any of their current officers or employees.

7.2 Company will not make, cause to be made or be associated with any statement or comment which disparages Employee Name.

8. BAR TO PROCEEDINGS

8.1 Company, each member of the Group and each of their officers and employees may use this document, including as a bar, against Employee Name in any court or other proceedings brought by Employee Name (or anyone who claims through Employee Name).	Comment by Natasha Hawker: a deed may be used in a court / plea in bar clause

8.2 Employee Name may use this document, including as a bar, against Company in any court or other proceedings brought by Company (or anyone who claims through them).

9. ACKNOWLEDGEMENTS BY EMPLOYEE NAME

9.1 Employee Name acknowledges and agrees that:

(a) Employee Name has obtained legal advice about this document; and	Comment by Natasha Hawker: a warranty clause
(b) the terms of this document are fair and reasonable.

9.2 Company acknowledges and agrees that:

(a) It has obtained legal advice about this document; and
(b) the terms of this document are fair and reasonable.

10. KEEPING THIS DOCUMENT CONFIDENTIAL

10.1 The parties must not disclose the content of this document or any discussions and	Comment by Natasha Hawker: a confidential terms clause
correspondence relating to the negotiation of this document, unless the other parties first
agree in writing.

10.2 Clause 10.1 does not prevent Employee Name disclosing information to their lawyer or
accountant or their immediate family or where the law says information must be disclosed
(for example, in a tax return).

10.3 Clause 10.1 does not prevent Company from disclosing information to their lawyers, insurer or accountant or where the law says information must be disclosed (for example, in a tax return).

11. BENEFIT OF THIS DOCUMENT

Company each have the benefit of this document for themselves and also in trust for each member of the Group and each of their officers and employees, any of whom may independently enforce it against Employee Name.

12. AMENDMENT

This document can only be amended or replaced by another document executed by the
parties.

13. GENERAL

13.1 Governing Law

(a) This document is governed by the laws of New South Wales.
(b) Each party submits to the jurisdiction of the courts of New South Wales and of any
court that may hear appeals from any of those courts, for any proceedings in
connection with this document.

13.2 Costs

Each party agrees to pay its own costs of and incidental to this document.	Comment by Natasha Hawker: a costs clause

13.3 Giving effect to this document

Each party must do anything (including execute any document), and must ensure that its
employees and agents do anything (including execute any document), that any other party
may reasonably require to give full effect to this document.

13.4 Waiver of rights

A right may only be waived in writing, signed by the party giving the waiver, and:

(a) no other conduct of a party (including a failure to exercise, or delay in exercising
the right) operates as a waiver of the right or otherwise prevents the exercise of
the right;
(b) a waiver of a right on one or more occasions does not operate as a waiver of that
right or as an estoppel precluding enforcement of that right if it arises again; and
(c) the exercise of a right does not prevent any further exercise of that right or of any
other right.

13.5 Operation of this document

(a) This document contains the entire agreement between the parties about its subject
matter. Any previous understanding, agreement, representation or warranty relating to that subject matter is replaced by this document and has no further effect.

(b) Any provision of this document which is unenforceable or partly unenforceable is, where possible, to be severed to the extent necessary to make this document enforceable, unless this would materially change the intended effect of this document.


13.6 Counterparts

This document may be executed in counterparts.	Comment by Natasha Hawker: a counterparts clause

SCHEDULE A – UNDERTAKINGS

I, Employee Name, of Address, undertake and agree, on a without admissions basis, that:



I make this undertaking on a purely commercial basis and do not admit that I have breached any	Comment by Natasha Hawker: a no admissions clause
contractual or other obligations to Company.


……………………………………………..
Employee Name


……………………………………
Witness signature
Dated: 
