CO-PARENTING AGREEMENT

1. This Co-Parenting Agreement (the “Agreement”) is made as of (date) by and between (“Mother”) and (“Father”).

RECITALS

2. B.
There are two minor children of this marriage:, born( date), and, born(date).

3. C.
The parties have mutually selected a mediator (the “Mediator”) to assist them in determining child custody and other child-related arrangements, the terms of which are set forth herein.  The initial Mediator is Matthew J. Sullivan, Ph.D..

AGREEMENT

4. The Parties agree as follows:

5. Legal Custody.  Father and Mother shall have joint legal custody of the children.  As joint legal custodians, the parties shall, together, make and agree upon every major decision regarding the children while they are minors, including but not limited to authorize non-emergency medical or other treatment for a child; the decision to involve a child in counseling; religious decisions affecting a child; major decisions involving a child’s education, such as choice of school, change in school, advancement or retention, choice of curriculum, participation in extracurricular activities, and special educational needs like tutoring; decisions as to the management of any substantial monies received by a child; decisions involving major expenditures by or for a child; decisions involving serious discipline problems of a child; decisions involving a child’s travel out of the country; and decisions involving inherently dangerous activities.  In the event Father and Mother cannot agree on a decision, they shall consult with the Mediator, who shall have authority to make recommendations to the parents in the event the parents cannot reach an agreement.  If the parents object to the Mediator’s recommendation, they may choose to file a motion with the Court.

6. Physical Custody.  Father and Mother shall have joint physical custody of the children.  They will reside at Father and Mother’s individual residences in accordance with the custody schedule.  Neither Father nor Mother shall remove the children to a permanent residence outside (specify) County without sixty days prior written consent of the other party after consultation with the Mediator or the order of the Court. 

a. Custody Schedule.  Father and Mother will maintain an equal custody schedule, which initially shall be:

NOTE:  This is an example, you need to specify the schedule

b. Father will have custody of the children (i) from the time Mother delivers them to school on Tuesday (typically 8:30 a.m.) until the time Father delivers them to school on Thursday (typically 8:30 a.m.), and (ii) from the time Mother delivers them to school on every other Friday (typically 8:30 a.m.) until the time Father delivers them to school on the following Monday morning (typically 8:30 a.m.).  During this time, Father shall have responsibility for driving or arranging the children to be driven to and from school, doctor’s appointments, arranging before and after school child care and other activities.

c. Mother will have custody of the children (i) from the time the delivering parent delivers them to school on Monday (typically 8:30 a.m.) until the time Mother delivers them to school on Tuesday (typically 8:30 a.m.), (ii) from the time Father delivers them to school on Thursday (typically 8:30 a.m.) until the time Mother delivers them to school on Friday (typically 8:30 a.m.), and (iii) from the time Mother delivers them to school on every other Friday (typically 8:30 a.m.) until the time Mother delivers them to school on the following Tuesday morning (typically 8:30 a.m.).  During this time, Mother shall have responsibility for driving or arranging the children to be driven to and from school, doctor’s appointments, arranging before and after school child care and other activities.

d. Timeliness is important and if delayed (i.e., 10 minutes or more), the delivering parent will promptly notify the receiving parent of arrival time.

e. In the event the custody schedule is not working in the best interests of the children after consultation with the Mediator or otherwise becomes unmanageable for either parent, other custody schedules shall be considered, and if agreed, the custody schedules shall be altered accordingly.

7. Unless otherwise agreed prior to a particular transition, the sending parent shall deliver the children to the receiving parent’s residence or other agreed to location.

8. Child Care; Nanny.  During their respective custodial periods, each parent will be responsible for arranging and paying for childcare.  Initially, the children shall attend before and after school child care, the costs of which shall be equally paid for by the parents.  In the event one parent desires to hire a nanny to care for the children during their custodial time, he or she may do so at his or her own expense.  All decisions regarding changes in childcare shall be made with the children’s best interests in mind.  If the parents cannot agree what is in the children’s best interests, they shall consult with the Mediator.

9. Telephone Contact.  The parents shall provide open telephone access, once a day to the non-custodial parent between the hours of 8:00 a.m. and 8:00 p.m.  The children shall be encouraged and facilitated to call the non-custodial parent.  The parents agree to allow telephone communication between themselves between 8:00 a.m. and 9:00 p.m., for matters related to the children.  If a parent leaves a message that they have called, the other parent shall return that message in a timely manner.  Each parent shall provide the other parent a number to be reached in case of emergency.  

a. Winter Recess; Christmas.  

b. In odd-numbered years, the children shall reside with the Father for the first portion of the winter recess from school and with the mother for the second portion of their winter recess.  In even-numbered years, the children shall reside with the Mother for the first portion of the winter recess and with the father for the second portion of the recess from school.  

c. The “first portion” of the winter recess shall begin after the children’s last school class period and shall end at 11:00 a.m. on Christmas Day, when the parent delivers the children to the other parent’s residence or otherwise agreed to location.  The “second portion” shall begin at 11:00 a.m. on Christmas Day and shall end when the parent delivers the children to the other parent’s residence at 7:30 p.m. the evening before school resumes after New Years Day.  

d. In the event such schedule does not provide for one-half custody of the children during this time period, the parents shall make good faith efforts to adjust the schedule to maintain equality.

e. Father and Mother shall cooperate in good faith to accommodate each other’s schedules and preference for where to spend Christmas.  In the event Father and Mother cannot agree where the children will spend Christmas, then the parent who has the children during the first portion of Christmas shall determine where the children will spend Christmas.  In the event the parties are not spending Christmas in the same location, the parent who has the children the first portion is responsible for returning the children to the other’s residence or other agreed to location by 6 p.m. on December 26th.

f. Father and Mother will make best efforts to finalize and agree to their Christmas plans by September 30.

Note:  Probably some language about when the minor children reach school age:
10. Spring Recess.  The children shall reside with each parent for one half of their spring recess from school.  In the event the spring recess includes the Easter holiday, whichever parent is scheduled to have custody of the children for Easter shall have custody during that portion of the spring recess, and the other parent shall have custody of the children during the other portion.  In the event the spring recess does not include the Easter holiday, whichever parent is scheduled to have the children the first weekend of the spring recess in accordance with the custody schedule shall have custody of the children during the first portion, and the other parent shall have custody of the children during the second portion.  The “first portion” shall begin after the children’s last school class period and shall end at 6:00 p.m. on the Wednesday of spring recess.  The “second portion” shall begin at 6:00 p.m. on the Wednesday of spring recess and shall end at 6:00 p.m. the evening before school resumes after spring recess when the custody schedule reverts back to the regular schedule.

11. Easter.  In odd-numbered years, Mother shall have the children on Easter beginning at 8 p.m. on the Saturday evening before Easton until 6 p.m. on Easter night (regardless of which parent has custody of the children that weekend), and the reverse with Father in even-numbered years.  In odd-numbered years, Mother shall cooperate in good faith with Father to allow Father to take the children to church on Easter.  In even numbered years, Father shall cooperate in good faith with Mother to allow Mother to have an Easter egg hunt for the children.

12. July 4th.  In odd-numbered years, the children shall be with the Mother from 8 a.m. on the morning of July 4th until 8 a.m. on July 5th, and the reverse with Father in even-numbered years.  If the holiday includes the weekends, then that parent shall also have said weekend beginning at 2:30 p.m. on the Friday before and ending on at 8:30 a.m. on the Monday morning following the weekend, or until 8:30 a.m. on Tuesday morning if the holiday falls on a Monday. 

13. Labor Day and Memorial Day.  In odd numbered years, the children shall be with Father for the Memorial Day and Labor Day weekends, and the reverse with Mother in even-numbered years.  The holiday weekend shall begin at 2:30 on Friday and end at 7:00 p.m. the evening of the holiday.  If according to the weekend schedule detailed in Paragraph 3, the children would normally be in the other parent’s care during these weekends, they shall be in the other parent’s care on the weekend following the holiday.

14. Halloween.  Father and Mother shall cooperate in good faith to agree on a custody schedule that accommodates each other’s schedules and allows each parent to spend a reasonable amount of time with the children (i.e., taking them trick or treating, etc.).  In the event Father and Mother cannot agree on a custody schedule, in odd number years, Father shall have the children on Halloween night beginning at 6 p.m. until 9 p.m. that evening, and the reverse with Mother in even numbered years.  

a. Thanksgiving.  

b. Mother shall have custody of the children beginning after the children’s last school class period before Thanksgiving until 3 pm on Thanksgiving Day.  Father shall have custody of the children from 3 pm Thanksgiving Day until school resumes on the following Monday.  

c.  In the event Mother and Father are not in the same location, in even numbered years, the children shall be with Mother for the Thanksgiving holiday, beginning after the children’s last school class period before Thanksgiving until school resumes on the following Monday, and the reverse in odd-numbered years. 

15. In the event Father and Mother plan to spend Thanksgiving Day in the same location, then Father and Mother shall each have custody of the children for approximately one-half of Thanksgiving Day, with the time preference being decided by the custodial parent in accordance with Paragraph 12.b above.  

16. Child’s Birthdays.  Both parents shall have a reasonable period of time with the children on each child’s birthday.  In even numbered years, Father shall organize and hold a birthday party for the children, which the Mother may attend, and the reverse in odd numbered years.  

17. Parent’s birthdays.  t the birthday-parent's option, the children shall be with such parent on the parent's birthday from 6:00 p.m. the evening before the birthday until 7:30 p.m. the day of their birthday, if, according to Paragraph 3 they would normally be in the other parent's care during this time.

18. Father’s Day and Mother’s Day.  The children shall be with the Mother on Mother’s Day and with the Father on Father’s day from 6:00 p.m. on Saturday until 7:30 p.m. on Sunday, if, according to Paragraph 3 they would normally be in the other parent’s custody on this weekend.

a. Vacations.  

b. Long Weekends.  Father and Mother shall cooperate in good faith to accommodate each other’s vacation schedules, and shall give each other as much advance notice as possible in the event such vacation involves altering the custody schedule.  In the event a vacation alters the custody schedule, the parents shall attempt to provide “make up” time in order to maintain equality.

c. Extended Vacations.  Each parent is entitled to two extended vacations of one week each per year.  The father shall have the first choice of extended vacation periods for even years, the mother for odd years.  Father and Mother will make best efforts to finalize and agree to their extended vacation plans by March 31st of the year in which they plan to take an extended vacation.  When the children are older, the vacation schedule will be extended to longer periods of time.  Best efforts shall be made to schedule extended vacations while the children are not in school during the summer months.

d. Travel Out of the Country.  In the event one parent wishes to travel on vacation with the children outside of the country, the other parent shall provide any necessary written permission required by customs. 

e. Contact Numbers.  The parent planning a vacation with the children shall provide an itinerary with anticipated destination and emergency contact numbers to the other parent.  This does not include travel limited to weekend periods.

19. Absence from School.  Removing the children from school for vacation purposes will require advance discussion and agreement.

20. Summer Vacation.  The parents shall maintain the regular timeshare schedule during the children’s summer vacation period, except that periods of custody time may be modified to accommodate extended vacation plans in accordance with Paragraph 16.  The parents shall attempt to coordinate the children’s schedules during the summer, but each parent ultimately has the right to determine what are appropriate vacation and activities for the children during their custodial periods.

21. Holidays Supercede; Extension of Weekend.  All holiday periods supersede the regular schedule.  Any holiday not otherwise provided for in this Agreement that is adjacent to a weekend shall extend the parent’s weekend who has regular custody of the children until 6 p.m. on such holiday.

22. Schedule Changes.  In the event Father and Mother “switch” a holiday or special event in one year, or otherwise alter the custody schedule (i.e., to accommodate the other parent’s work travel schedule), then the schedule shall be altered to maintain equality.

23. Meetings With Mediator.  The parents agree to meet with the Mediator during the months of September and March of each calendar year (or otherwise as needed in the event a disagreement arises) to discuss the children’s current needs, vacation schedules, and any requested modifications to this Agreement.  The parents shall split the costs of the Mediator.

24. Activities.  Unless mutually agreed upon in advance, neither party shall arrange for activities with for the children when such activities would occur during the times the children are schedule to be in the other parent’s physical care. Any activities agreed upon shall be equally shared in time and cost.

25. Information.  Whenever a parent has received information regarding the children, e.g., academic performance reports, announcement of parent-teacher conferences, notices regarding extra-curricular activities, medical and dental reports, activities, etc., they shall provide a copy of the material to the other parent.  This material shall be provided in a timely manner, particularly if it is time sensitive.  If one parent declines to attend or cannot attend a parent-teacher conference, the attending parent shall provide the report card and relevant written comments from the conference to the other parent.  

26. Non-Disparagement.  Both parents agree not to make disparaging comments in front of the children about the other parent (or the other parent’s significant other), to the children or to anyone else, to refrain from asking questions about the children’s experience in the other parent’s household, shall never argue or fight with the other party (or any third party) in the presence of the child, and shall always do whatever they reasonably can to ensure that there is as much consistency and continuity as possible in the manner in which the child receives guidance and nurturance in all areas of his life.  For each of the children, each parent shall support the child in having the best possible relationship with the other party.  Neither parent shall initiate discussion of matters related to the marital, post-marital and/or custody conflicts.  If the children initiate inquiries, each parent will provide them with explanations that decrease their anxiety, protect their positive regard for the other parent (and their significant others). 

27. Right of First Refusal to Provide Care.  If either parent is physically absent from the children during their custody period for an overnight period or more they shall notify the other parent in writing (email will suffice) as soon as they know of this absence and offer to have that parent provide care during that period.  The other parent has 48 hours to respond in writing to this request.  If the non-custodial parent agrees to care for the children, they are fully responsible for their care.  If they decline the offer to provide care, the custodial parent is fully responsible to obtain suitable childcare in their absence.

28. Children’s Investment Account.  (I don’t know if you want/need this) The parents agree to maintain an education investment account for each child.  Initially, Father and Mother shall each deposit $50/month in each child’s Legg Mason account.  Father shall be the custodian of each account and shall receive monthly investment statements.  Mother shall be entitled to receive copies of such statements upon request.  No withdrawals may be made from the accounts unless agreed to by both parents.

a. Modifications to this Agreement.  In the event that a dispute arises concerning the welfare of any of the children, or the terms of this Agreement, the parents shall first meet with the Mediator or another mutually agreeable child-oriented mental health professional in an effort to help them resolve the dispute before they apply to the Court for relief.  If either parent wishes to modify this Agreement, they shall follow the procedure as set forth below:

b. They shall present their proposed modifications to the Mediator for review and/or input and if needed, a mediation session shall occur to attempt to generate agreement.  Until any agreement is reached, or until a new order is issued by the Court, this Agreement shall remain in effect.

c. If there is no resolution at this point, the parents may then submit the matter to their attorneys for appropriate legal action.

d. The parents understand and agree that all of the provisions of this Agreement with respect to child custody are now and shall continue to be subject to modification by the Court, or another court of jurisdiction.  

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year first above written.

___________________________________




date

___________________________________

29. 


date
PAGE  
6

