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2015 DBIA National Student Competition





This agreement is made by, and between XXXXXXXXXXXXXXXXXXXXXXXXXXX and XXXXXXXXXXXXXXXXXXXXXXXXX, specifically to submit a Request for Qualifications for the 2015 DBIA National Student Competition. This Agreement shall define the respective responsibilities of the Team Members for the preparation of responses for Request for Qualifications and if short listed the Request for Proposals for the 2015 Project. Each Team Member agrees to proceed with this Agreement on the basis of mutual trust, good faith and fair dealing and to use its diligent efforts in the preparation of the statement of qualifications and proposal for the Project, as required by the DBIA.

TEAM RELATIONSHIP AND RESPONSIBILITIES
Team Captain (or Team Member) – Construction 
The Team Captain, XXXXXXXXXX, shall provide overall direction and leadership for the Team and be the conduit for communication with DBIA. In addition the Team Captain shall provide expertise in the areas of (a) construction management and construction; (b) the procurement of equipment, materials and supplies; (c) the coordination and tracking of equipment and materials shipping and receiving; (d) construction scheduling, budgeting and materials tracking; and (e) administrative support. Team Captain, with assistance by the principal design professional, shall coordinate the design activities of the design professionals. The Team Captain's representative shall be: XXXXXXXXXXXXXXXXXXXX.

Team Member (or Team Captain) - Design Principal
The principal design professional is Team Member, XXXXXXXXXXXXXXXXXXX who shall perform the design services required for the Project. In addition this Team Member shall assist the Team Captain in the coordination of the design activities of the remaining design professionals. XXXXXXXXXX will assemble the drawing documents required to respond to the RFP and will provide written RFP information to XXXXXXXXXXXXXXXX. This Team Member's representative shall be: XXXXXXXXXXXXXXXXXXXX.

NOTE: Following is an example of a typical teaming agreement that would be executed between team members in industry. I have filled in names (blue font) as an example of what could be an agreement, but each agreement is different for each project.

Team Members - Additional Design Services
Team Member – Design Principal will contract with the following consultants to provide design services:

	Consultant 		Design Scope				Representative
Structural.			Structural Engineering		Stan Steel

Civil.		            Civil Engineering			Cheryl Ground
				
MEP	           		Mechanical & Electrical 
			Engineering	           			Eric Contact


Design-Build Management Committee
Members of this committee have executive management responsibilities and final decisions relative to the overall the performance of the design-build team comprise:
	
	Team Captain 	Bob The Builder
	Construction Representative  	Michael Structure
Team Member Design Principal 	Frank Lloyd Wright
	
This Teaming Agreement is not intended to constitute, create, give to, or otherwise recognize a joint venture, partnership, or formal business entity of any kind, and the rights and obligations of the parties shall be limited to those implied by this Agreement. No party will be liable to the other for any costs, expenses, risks, or liabilities arising from the other party’s efforts in connection with the pre-proposal effort and proposal development except as provided herein. The Design Build Contract with the owner will be executed by Team Captain. Team Captain will execute a modified DBIA Document 540 - STANDARD FORM OF AGREEMENT BETWEEN DESIGN-BUILDER AND DESIGNER with Team Member Design Principal. 

Communication
No release shall be made to news, media or the general public relating to this Agreement or any contracts obtained as a result without prior written approval, by each of the Team Members, of the material to be released. Each Team Member agrees that news releases made by it which relate to the Team will give recognition of the participation and contribution of the other Team Members. 

Notices hereunder shall be given by registered mail or certified mail, return receipt requested, and shall be deemed effective upon receipt.  In an urgent situation, notification by fax or e-mail may be used and shall be effective upon obtaining by the sender a confirmation of the receipt.  Such notice shall be directed to the address as set forth below or such other address as a Team Member may specify. 

Team Member Relationship
Each Team Member acknowledges and agrees that the other Team Members are each independent contractors and that it is not an employee, agent or partner of the other Team Members.  The Team Members do not intend to form a partnership or joint venture by this Agreement. No Team Member is granted any right or authority to assume or create any obligation or responsibility, express or implied, on behalf of, or in the name of the other Team Members, or to bind the other Team Members in any manner whatsoever.  Each Team Member shall maintain separate employees under federal, state or local tax laws for tax and employee benefit purposes and none of the Team Members shall employ, direct or manage the other Team Members’ employees.  No Team Member shall share in the other Team Members’ revenue or profits derived from a proposal prepared under this Agreement unless otherwise agreed to by such Team Members in writing. 

STATEMENT OF QUALIFICATIONS AND PROPOSAL
The Team Members shall use their diligent efforts to prepare a statement of qualifications in response to the request of the Owner. Each Team Member shall submit to the Team Captain appropriate data and information concerning its area or areas of professional expertise. Each Team Member shall make available appropriate and qualified personnel to work on its portion of the statement of qualifications in the time frame proscribed, and shall provide reasonable assistance to the Team Captain in preparation of the statement of qualifications.

The Team Captain shall integrate the information provided by the Team Members, prepare the statement of qualifications and submit it to the Owner. The Team Captain has responsibility for the form and content of the statement of qualifications and agrees to consult with each Team Member, before submission to the Owner, on all matters concerning such Team Member's area of professional expertise. The Team Captain shall represent accurately the qualifications and professional expertise of each Team Member as stated in the submitted materials.

If the team is shortlisted to submit a response to a RFP, the Team Members shall prepare and submit a proposal for the Project to the Owner. Each Team Member shall support the Team Captain with a level of effort and personnel, licensed as required by law, sufficient to complete and submit the proposal in the time frame allowed by the RFP. A clear and concise statement of the division of responsibilities between the Team Members will be prepared by the Team Captain. The Team Captain shall make final determinations as to the form and content of the proposal. The Team Captain shall use its best efforts, after the Team has qualified for the Project, to obtain the contract award, and each Team Member shall assist in such efforts as the Team Captain may reasonably request.

Proposal Preparation Costs
Each Team Member shall be responsible for its own costs and expenses incurred in the preparation of materials for the statement of qualifications and the proposal and in the negotiation of any contracts arising from the proposal.

Sharing of the Stipend 
If the team is unsuccessful in being awarded the project the stipend will be divided as follows:

	Team Captain - Construction			10%
	Team Member – Design Principal		90%

Design Errors
Design errors in the Architectural Design, Structural Design, Mechanical Design, Electrical Design, Civil Design, Landscape Architecture and any other professional design consultant’s scope will be the sole responsibility of the design professional whose design scope the errors occur, all costs required to correct these errors will be borne by those design professionals.

Construction Errors
Construction errors will be the sole responsibility of Team Member – Design Principal and all costs required to correct these errors will be borne by Team Member – Design Principal or its subcontractors.

Contingency 
Team Captain will carry a bidding and construction contingency within the project direct cost of 3% for the purpose of funding over runs in subcontractor’s bid amounts and unforeseen construction costs. Team Captain will also carry a design contingency of 2% to fund unforeseen costs related to the design.

Any surplus in these contingencies will be shared by Team Captain and Team Member as follows:


Team Captain				75%
	Team Member				25%
	


Dispute Resolution
Any disputes arising between the parties hereto, shall be referred to the Design Build Management Committee for resolution. If resolution at the Design Build Management Committee is not possible, the dispute shall be resolved through binding arbitration by an arbitrator acceptable to each party.

Team Member Decision to Withdraw
Should the team be unsuccessful due to one party deciding to discontinue its involvement with the other party in the pursuit of this project under the terms of this Agreement, the party deciding to discontinue its involvement will pay the out of pocket costs and labor expenses of the other party up to a maximum of $10,000. Payment for such costs and expenses will be made within five (5) days of the decision to discontinue.

Design and Budget Coordination
In event this team is awarded the project both parties understand the critical nature of coordinating design and the project budget. To assure that the entire team is coordinated within the design and budget submitted a Design/Budget review process will be established that will assure that the design is completed that meets the project budget.

CONFIDENTIAL INFORMATION
The Team Members may receive from one another Confidential Information, including proprietary information, as is necessary to prepare the statement of qualifications and the proposal. Confidential Information shall be designated as such in writing by the Team Member supplying such information. If required by the Team Member supplying the Confidential Information, a Team Member receiving such information shall execute an appropriate confidentiality agreement. A Team Member receiving Confidential Information shall not use such information or disclose it to third parties except as is consistent with the terms of any executed confidentiality agreement and for the purposes of preparing the statement of qualifications, the proposal and in performing any contract awarded to the Team as a result of the proposal, or as required by law. Unless otherwise provided by the terms of an executed confidentiality agreement, if a contract is not awarded to the Team or upon the termination or completion of a contract awarded to the Team, each Team Member will return any Confidential Information supplied to it.

OWNERSHIP OF DOCUMENTS
Each Team Member shall retain ownership of property rights, including copyrights, to all documents, drawings, specifications, electronic data and information prepared, provided or procured by it in furtherance of this Agreement or any contract awarded as a result of a successful proposal. In the event the Owner chooses to award a contract to the Team Captain on the condition that a Team Member not be involved in the Project, that Team Member shall transfer in writing to the Team Captain, upon the payment of an amount to be negotiated by the parties in good faith, ownership of the property rights, except copyright, of all documents, drawings, specifications, electronic data and information prepared, provided or procured by the Team Member pursuant to this Agreement and shall grant to the Team Captain a license for this Project alone, in accordance with below paragraph.

“The Team Captain may use, reproduce and make derivative works from such documents in the performance of any contract. The Team Captain's use of such documents shall be at the Team Captain's sole risk, except that the Team Member shall be obligated to indemnify the Team Captain for any claims of royalty, patent or copyright infringement arising out of the selection of any patented or copyrighted materials, methods or systems by the Team Member.”


POST AWARD CONSIDERATIONS
Following notice from the Owner that the Team has been awarded the contract, the Team Captain shall prepare and submit to the Team Members a proposal for a Project-specific agreement of association.(Such agreement may take the form of a design-builder/subcontractor agreement). The Team Members shall negotiate in good faith such Project-specific agreement of association so that a written agreement may be executed by the Team Members on a schedule as determined by the Team Captain or by the Owner, if required by the request for proposal. The Team Captain shall use its best efforts, with the cooperation of all Team Members, to negotiate and achieve a written contract with the Owner for the Project.

TERMINATION OF THIS AGREEMENT
Unless extended by written agreement of the parties, this Teaming Agreement shall terminate upon the occurrence of any of the following events:
a. Cancellation of the procurement and a decision not to protest the cancellation.
b. Substantial changes to the program directed or resulting from action by the owner which eliminates the scope of work reasonably anticipated by one of the parties.
c. Failure of the team to agree on the contents of the proposal to the owner.
d. Award of the contract to a company other than the team.
e. Award to the team, and execution of a contract between team members reflecting the terms of the Teaming Agreement.

EXECUTED AGREEMENT
This Agreement may be executed in counterparts, all of which together shall constitute one agreement binding on all Team Members that have executed this Agreement, notwithstanding that each Team Member may not be a signatory to the original or the same counterpart as other Team Members.  This Agreement will be binding and effective on each Team Member that has executed this Agreement with respect to its obligations to the other Team Members that have executed this Agreement once each such Team Member has received signed counterparts from the other signatories to this Agreement, even if one or more other Team Members have not executed this Agreement. The signatories to this Agreement shall have no obligation to any Team Member that has not executed this Agreement. 

Any controversy, claim or dispute arising out of or relating to the interpretation, construction or performance of this contract, or breach of this Agreement, shall be referred to voluntary, non-binding mediation to be conducted by a mutually acceptable mediator prior to resort to litigation or arbitration.  This Agreement shall be governed and construed under the laws of the State of Wisconsin. 


AGREED AND ACCEPTED THIS XXth DAY OF XXXXX 2015. 


Team Captain, XXXXXXXXXXXXXXXXXXX		Team Member, XXXXXXXXXXXXXXXXX


													
By							By

													 Title							Title
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