Standard Loan Agreement with Standard Contract of Suretyship (with General Provisions)
The undersigned:

1. (bank), established in ___________, hereinafter referred to as ‘the Lender’;

2. (participant), established in _____________, hereinafter referred to as ‘the Borrower’;

3. Stichting Waarborgfonds voor de Zorgsector (Guarantee Fund for the Health Care Sector), established in Utrecht, the Netherlands, hereinafter referred to as ‘the Stichting’, acting in pursuance of the guarantee statement dated ________ and bearing the number ________;
Section IA (to be included in the event that the loan has still to be advanced)

Loan Agreement
Whereas:

· the Borrower wishes to be granted a loan;
· the Stichting will stand surety for the fulfilment of the Borrower’s payment obligations ensuing from this Agreement;
· as additional security for the fulfilment of the payment obligations of the Stichting vis-à-vis the Lender among others, the State of the Netherlands has given an undertaking by contract vis-à-vis the Stichting and, among others, the Lender to make available to the Stichting a cash amount and interest-free loans on conditions provided for in the aforementioned contract, in order to prevent shortages of liquid funds for the Stichting at all times;
· the Lender is willing to grant this loan;
· the formulated schedule for the payment of interest and repayment of principal and, if applicable, the modified schedule for the payment of interest and repayment of principal will be drawn up in such a way that there will not be any indexation of the amount borrowed;

the Lender and the Borrower hereby declare that they have agreed as follows on the suspensive condition that the Contract of Suretyship included herein will be concluded. 

Article 1

The Lender will lend to the Borrower and the Borrower will borrow from the Lender the amount of EUR ________ (in words ___________ euros).

The amount borrowed will be given on loan or drawn down in one instalment on ________, hereinafter referred to as the ‘disbursement date’.
(The Borrower declares that it is aware of the fact that it will be obliged to pay a ‘discount’ amounting to EUR _______ to the Stichting on the disbursement date of the amount borrowed. 
The Borrower hereby authorises the Lender to deduct the ‘discount’ payable from its bank/Postbank account number ________ on the disbursement date of the amount borrowed.)

Article 2

(Payment of the amount to be borrowed will be made by crediting bank account number ____________ held at _____________ in the name of the Borrower).
 

(In the event of refinancing, disbursement of the amount borrowed will be effected by setting off the amount borrowed against the amount of EUR ________, being part of the amount of EUR _________ that the Borrower is obliged to pay to the Lender on _________ pursuant to the loan agreement between the Lender and the Borrower that was concluded by deed on _________, of which the original principal sum is EUR __________).

Article 3

The term of the loan will expire on __________. On this date, the remainder of the outstanding loan balance will be repaid by the Borrower entirely and in full.
Article 4

1. 
 The Borrower is obliged to pay interest at the rate of _% on an annual basis on the outstanding loan balance. Payment of interest will take place __________
 in arrears / in advance 
. In calculating the interest, each month and each year will be counted at the actual number of days. 

2. (The interest rate referred to in Article 4 paragraph 1 will be fixed again by mutual agreement between the Lender and the Borrower on _______ (the ‘Adjustment Date’) (and subsequently on ________ (the ‘Adjustment Dates’))
. The proposal with respect to the new interest rate will be effected in accordance with the market terms for this type of loan and the written proposal shall be sent by the Lender or the Borrower (as the case may be) to the other party not less than three and not more than six weeks before each Adjustment Date. In the event that a proposal with respect to the new interest rate is not accepted by the other party within fourteen days of the date on which the first proposal was sent, the Loan Agreement will be terminated and the remainder of the principal sum including interest, costs and any payments due will be repaid in full. If agreement has been reached on the proposal with respect to the new interest rate, this will be laid down in a supplementary agreement amending the loan conditions accompanying the Standard Loan Agreement as used as standard by the Stichting).
 
3. (In the event that the Borrower does not prove within the aforementioned term of fourteen days that it can take out a loan similar to the present loan with another financier with the same provisions but a lower effective yield of more than 0.05 percentage points, the Lender’s proposal with respect to the new interest rate will be deemed to have been made in accordance with market terms. During this period of fourteen days, the Lender will be entitled to amend its proposal to take account of any changes in the market situation).
 

Article 5

The Borrower undertakes to pay the Lender interest and repay principal in accordance with the schedule appended to this deed (which schedule will be replaced by a new schedule based on the agreed new interest rate as referred to in Article 4, paragraph 2, with effect from each Adjustment Date as referred to in Article 4, paragraph 2)
.

Article 6

All payments to be made to the Lender will be made by transfer to the Lender’s bank account number __________ held at ____________ in ___________ , or in such other locality as the Lender may advise the Borrower in a timely manner in writing. Payment will be made in such a way that the amounts payable are fully and freely available to the Lender on the due dates. 

Article 7

No additional repayments of the loan, either in whole or part, will be permitted.

Article 8

1. This Agreement will also be subject to the Algemene bepalingen voor geldleningen onder garantie van de Stichting Waarborgfonds voor de Zorgsector (General Provisions for Loans Guaranteed by the Stichting Waarborgfonds voor de Zorgsector) dated October 2001, filed at the Chamber of Commerce and Industry in Utrecht, the Netherlands under number GV 6000, which General Provisions form an integral part of this deed. 
2. The Borrower declares that it has received a copy of the General Provisions as referred to in paragraph 1 of this Article. 

Section IB (to be included in the event that the amount of the loan has already been advanced) 

Loan Agreement
Whereas:

· the Borrower has taken out a loan;
· the Stichting will stand surety for the fulfilment of the Borrower’s payment obligations arising from this Agreement;
· as additional security for the fulfilment of the payment obligations of the Stichting vis-à-vis the Lender among others, the State of the Netherlands has given an undertaking by contract vis-à-vis the Stichting and, among others, the Lender to make available to the Stichting a cash amount and interest-free loans on conditions provided for in the aforementioned contract, in order to prevent shortages of liquid funds for the Stichting at all times;
· The Lender has granted this loan;
· the formulated schedule for the payment of interest and repayment of principal and, if applicable, the modified schedule for the payment of interest and repayment of principal has been or will be drawn up in such a way that there will not be any indexation of the amount borrowed;
· in order to end or prevent any uncertainty with respect to the payments concerning the aforementioned loan granted by the Lender, the Lender and the Borrower wish to establish in accordance with Section 900 of Book 7 of the Netherlands Civil Code that as from the date on which this Agreement was signed, said loan shall be exclusively governed by the stipulations of this Agreement;

the Lender and the Borrower hereby declare that they have agreed as follows on the suspensive condition that the Contract of Suretyship included herein will be concluded.

Article 1

1. On the original disbursement date of the amount borrowed ________ the Lender lent to the Borrower and the Borrower borrowed from the Lender the amount of EUR _________ (in words: __________ euros).
2. In accordance with Section 900 of Book 7 of the Netherlands Civil Code, the Lender and the Borrower determine that as from ___________, hereinafter referred to as ‘the Guarantee Date’, the loan referred to in Article 1 paragraph 1 will be exclusively governed by the provisions of this Agreement. The principal sum remaining on the Guarantee Date is EUR __________ (in words: __________ euros).

(The Borrower declares that it is aware of the fact that it will be obliged to pay a ‘discount’ amounting to EUR _______ to the Stichting on the Guarantee Date. 

The Borrower hereby authorises the Lender to deduct the ‘discount’ payable from its bank/Postbank account number _______________ on the Guarantee Date).

Article 2

The Borrower declares that the amount borrowed has been paid out.

Article 3

The term of the loan will expire on __________. On this date, the outstanding loan balance will be repaid by the Borrower entirely and in full. 

Article 4

1. 
 The Borrower is obliged to pay interest at the rate of _% on an annual basis on the outstanding loan balance. Payment of interest will be made__________
 in arrears / in advance
. In calculating the interest, each month and each year will be counted at the actual number of days.
2. (The interest rate referred to in Article 4 paragraph 1 will be fixed again by mutual agreement between the Lender and the Borrower on _______ (the ‘Adjustment Date’) (and subsequently on ________ (the ‘Adjustment Dates’)
. The proposal with respect to the new interest rate will be effected in accordance with the market terms for this type of loan and the written proposal shall be sent by the Lender or the Borrower (as the case may be) to the other party not less than three and not more than six weeks before each Adjustment Date. In the event that a proposal with respect to the new interest rate is not accepted by the other party within fourteen days of the date on which the first proposal was sent, the Loan Agreement will be terminated and the remainder of the principal sum including interest, costs and any payments due will be repaid in full. If agreement has been reached on the proposal with respect to the new interest rate, this will be laid down in a supplementary agreement amending the loan conditions accompanying the Standard Loan Agreement as used as standard by the Stichting).
 
3. (In the event that the Borrower does not prove within the aforementioned term of fourteen days that it can take out a loan similar to the present loan with another financier with the same provisions but a lower effective yield of more than 0.05 percentage points, the Lender’s proposal with respect to the new interest rate will be deemed to have been made in accordance with market terms. During this period of fourteen days, the Lender will be entitled to amend its proposal to take account of any changes in the market situation).
 

Article 5

The Borrower undertakes to pay the Lender interest and repay principal in accordance with the schedule appended to this deed (which schedule will be replaced by a new schedule based on the agreed new interest rate as referred to in Article 4, paragraph 2, with effect from each Adjustment Date as referred to in Article 4, paragraph 2).

Article 6

All payments to be made to the Lender will be made by transfer to the Lender’s bank account number __________ held at ____________ in ___________ , or in such other locality as the Lender may advise the Borrower in a timely manner in writing. Payment will be made in such a way that the amounts payable are fully and freely available to the Lender on the due dates. 

Article 7

No additional repayments of the loan, either in whole or part, will be permitted.

Article 8

1. This Agreement will also be subject to the Algemene bepalingen voor geldleningen onder garantie van de Stichting Waarborgfonds voor de Zorgsector (General Provisions for Loans Guaranteed by the Stichting Waarborgfonds voor de Zorgsector) dated October 2001, filed at the Chamber of Commerce and Industry in Utrecht, the Netherlands under number GV 6000, which General Provisions form an integral part of this deed.
2. The Borrower declares that it has received a copy of the General Provisions as referred to in paragraph 1 of this Article. 

Section II

Contract of Suretyship
Whereas:

· the Stichting will stand surety for the Borrower’s payment obligations ensuing from the above Loan Agreement;
· as additional security for the fulfilment of the payment obligations of the Stichting vis-à-vis the Lender among others, the State of the Netherlands has given an undertaking by contract vis-à-vis the Stichting and, among others, the Lender to make available to the Stichting a cash amount and interest-free loans on conditions provided for in the aforementioned contract, in order to prevent shortages of liquid funds for the Stichting at all times;
· the Lender has accepted the provisions laid down for its benefit in the aforementioned contract.

Article 1

After having taken cognisance of the above Loan Agreement, the Stichting declares:

1. that the Borrower has been registered as a participant in the Stichting. 
2. that, waiving all rights, powers and defences that are legally applicable to sureties or may at any time in the future be legally applicable to sureties, especially the rights, powers and defences that are legally applicable to sureties which under the provisions of Sections 139 and 154 of Book 6 of the Netherlands Civil Code and Sections 853 and 856, subsection 1, of Book 7 of the Netherlands Civil Code may be interpreted by the Stichting as relieving the Stichting of its surety obligations, and furthermore all rights that the Stichting may derive from agreement(s) concluded with the Borrower or arrangements made with the Borrower and stipulations imposed upon the Borrower in connection with this surety, which may be interpreted by the Stichting as relieving the Stichting of its surety obligations, the Stichting provides the Lender and/or its legal successor with a surety for the correct fulfilment of the obligations of the Borrower or its legal successor under universal or singular title ensuing from the above Loan Agreement, in so far as these obligations relate to:
a. correct and full payment of the annual interest and/or repayment of principal, as provided for in Article 5 of the above Loan Agreement;
b. correct and full payment of the outstanding loan balance, as provided for in Article 3 (and Article 4, paragraph 2)
 of the above Loan Agreement;
c. correct and full payment of any and all penalties that may be due as a result of non-payment, late payment and/or insufficient payment of interest and/or repayment of principal;
d. correct and full payment of taxes and/or levies that are or will be levied on or in connection with repayment of the principal, repayment instalments and/or interest, penalties and/or fees as well as the amount due in respect of an advance levy in the event that these taxes and/or levies are levied in the form of input taxes recoverable by the Lender at a later date;
e. correct and full payment of the costs arising in connection with the Loan Agreement and any (legal) action that the Lender has to take to protect or exercise its rights ensuing from the Loan Agreement, in so far as these costs are the consequence of non-fulfilment, late fulfilment and/or incomplete fulfilment by the Borrower of the payment obligations set out under a. to d. inclusive of this paragraph, as well as correct and full payment of the costs arising from the transfer to a third party by the Borrower of its legal relationship ensuing from the Loan Agreement. 

Article 2

The Lender declares its acceptance of this surety, in so far as necessary also on behalf of its legal successor(s). 

Article 3

1. This Agreement will also be subject to the Algemene bepalingen voor geldleningen onder garantie van de Stichting Waarborgfonds voor de Zorgsector (General Provisions for Loans Guaranteed by the Stichting Waarborgfonds voor de Zorgsector) dated October 2001, filed at the Chamber of Commerce and Industry in Utrecht, the Netherlands under number GV 6000, which General Provisions form an integral part of this deed.
2. The Lender declares that it has received a copy of the General Provisions as referred to in paragraph 1 of this Article. 

Section III

Acceptance of third-party stipulations
The Lender confirms acceptance of the stipulations agreed on its behalf in the agreement between the Stichting and the State of the Netherlands, which agreement was executed in the presence of civil-law notary H.P.A. Klapwijk in The Hague on 12 July 1999. 
Section IV

Acceptance of Participation Regulations of the Stichting Waarborgfonds voor de Zorgsector
The Borrower confirms that it unreservedly accepts and will comply with the obligations arising pursuant to the Participation Regulations of the Stichting.

Done in triplicate and signed,

Borrower:
Name:

____________________________

Position:
____________________________

Place:


____________________________

Date:


____________________________

Stichting Waarborgfonds voor de Zorgsector

Name:

H.J. Bellers

Position:
director

Place:


Utrecht

Date:


____________________________

Lender:

Name:

____________________________

Position:
____________________________

Place:


____________________________

Date:


____________________________

Guarantee number: __________
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� This text to be included in the event that the Borrower is obliged to pay a ‘discount’ to the Stichting.


� This text to be included in the event that disbursement of the loan is effected by transferring a sum of money (as is usually the case).


� This text to be included in the event of refinancing where disbursement of the loan is effected by set-off.


�  The number ‘1’ to be included only in the event that Article 4, paragraph 2 is also included.


�  Enter the interval at which interest is to be paid, for example annually, quarterly or monthly. The 	interest payable must be paid at least once per year.


�  State whether interest is payable in advance or in arrears.


�  This text to be included only if more than one Adjustment Date has been agreed.


�  This text to be included if the Lender and the Borrower have agreed one or more interest rate adjustments.


�  This text to be included only if both Article 4, paragraph 2 has been included and the Lender and Borrower have reached agreement concerning Article 4, paragraph 3.


� This text to be included where the Lender and the Borrower have agreed on an interest rate adjustment.


� This text to be included in the event that the Borrower is obliged to pay a ‘discount’ to the Stichting.


� The number ‘1’ to be included only in the event that Article 4, paragraph 2 and/or 3 is also included.


� Enter the interval at which interest is to be paid, for example annually, quarterly or monthly. The interest payable must be paid at least once per year.


� State whether interest is payable in advance or in arrears.


� This text to be included only if more than one Adjustment Date has been agreed.


� This text to be included where the Lender and the Borrower have agreed on an interest rate adjustment.


� This text to be included only if both Article 4, paragraph 2 has been included and the Lender and Borrower have reached agreement concerning Article 4, paragraph 3.


� This text to be included where the Lender and the Borrower have agreed on an interest rate adjustment.


� This text to be included only if Article 4, paragraph 2 is included in the Loan Agreement.


� This repayment schedule to be appended for the entire term of the loan.
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