
BUSINESS LEASE 

THIS AGREEMENT made between Gary Waits and Wilma Waits, (the 
Lessors) and Pressure Trucks , Inc . , (the Lessee), WITNESSETH: 

For and i n considerat ion of the covenants and agreements hereinafter-
contained. Lessor does hereby let, lease, and demise unto Lessee, and Lessee does 
hereby lease from Lessor, the following described premises i n the City of 
Damascus, County of Van Buren, State of Arkansas: 

15110 Hwy 65 S. 
Damascus, AR 72039 
Consist ing of approximately 7 acres 
which consist of the gravel parking lot and buildings 

TO HAVE AND TO HOLD the same unto the Lessee and un to the Lessee's 
heirs, successors and assigns, together w i th al l privileges and appurtenances 
thereunto belonging, for the t e rm and under the conditions hereinafter set forth, 

1. TERM. The t e rm of th is lease shall be for a period of five (5) years, 
beginning on J u l y 1, 2012, and ending on June 30, 2017. 

2. OPTION TO EXTEND. I f the Lessee shal l have ful ly performed every 
agreement and covenant on Lessee's part to have been kept and performed under 
the terms of th is lease at the t ime of exercise and at the t ime of renewal, the 
Lessee is hereby granted the r ight and option to extend this lease, u p o n the same 
terms except the amoun t of rental , for an addit ional period of 12 mon ths w i th the 
option being available for five (5) consecutive years, w i th such opt ion to be 
exercised in wr i t ing by the Lessee not later than 30 days prior to the expiration of 
the basic or original t e rm of th is lease. Should the Lessee exercise the option here 
granted to extend th is lease, the m i n i m u m or basic rental for the extended term 
of this lease shal l increase by $500 a month . 

3. RENTAL. As renta l for the premises. Lessee shall pay to Lessor rental 
in the amount of $3,500 per m o n t h payable month ly in advance on.or before the 
1st day of each m o n t h dur ing the t e rm hereof. The first m o n t h sha l l be free of 
charge i n exchange for Lessee cleaning and pa int ing the premises. 

$250 of the rent shal l be pa id to a separate maintenance account held by 
Lessors for bu i ld ing maintenance and repair to bu i ld ing such as pa int ing , leak 
repair, etc. said funds being accessible by the Lessee. Any unused money in said 
maintenance account at the end of the term of this Lease shal l belong to Lessors. 
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Lessors agree to pay for insurance on the bui ld ing (structure only, coverage 
u p to $250,000) u p to the amount of $2,500 a year and ad valorem taxes up to the 
amount of $2,500 a year. I f either amount exceeds $2,500 a year, then the 
additional amount w i l l be divided over a twelve month period and added to the 
monthly rental insta l lment . Insurance and taxes to be reconciled at the end of 
each calendar year. 

4. UTILITIES. Lessee sha l l be responsible for the prompt and fu l l 
payment, as and when due, of a l l charges for water ( including sewer taxes), 
electricity, gas, telephone and other ut i l i t ies and permit fees consumed on the 
premises. 

5. TAXES. Lessor shal l pay al l ad valorem taxes and assessments due 
to improvement d istr ic ts or governmental bodies wh ich may be levied, assessed 
or charged against the leased premises by reason of the real property and 
premises leased hereunder. 

6. INSURANCE AND INDEMNITY AGAINST DAMAGE OR INJURY. 
Lessors agree to carry insurance on the bui ld ing, fire and w ind s torm only, w i t h 
no l iabil ity insurance. Lessee agrees to carry l iabi l i ty insurance on the property. 

Lessee agrees to defend, indemnify, and ho ld harmless the Lessor against 
any claim, expense, loss or l iabi l i ty as a result of any breach by Lessee, Lessee's 
agents, servants, employees, customers, visitors, or licensees, of any covenant or 
condition of th is lease, or as a resul t of Lessee's use or occupancy of the leased 
premises, or as a resu l t of the carelessness, negligence, or improper conduct of 
Lessee, Lessee's agents, servants, employees, customers, v is i tors, or licensees. 
Lessee agrees to keep and ma in ta in at al l times dur ing the t e rm hereof, i n fu l l 
force and effect, w i t h a company or companies acceptable to Lessor, insurance 
against th i rd party l iab i l i t y by reason of Lessee's occupancy of the leased premises 
w i th l imits of l iab i l i t y thereunder of not less than $1,000,000 per person, 
$2,000,000 per accident, and Lessor shal l be a named insured i n such policies. 

7. REPAIRS. Lessors agree tha t they w i l l keep and m a i n t a i n the exterior 
of the bui ld ing on the leased premises, inc lud ing the roof, wal ls , and exterior 
p lumbing, bu t exc luding plate glass port ions thereof, unless plate glass port ion 
damage is caused by na tu ra l causes or a defect of manufac tur ing , in good 
condition and repair, and agree tha t i f the roof or any part of the exterior walls or 
exterior p lumbing of such bu i ld ing shal l become defective or damaged at any t ime 
dur ing the term hereof, u p o n notice f rom the Lessee, Lessors and Lessee wi l l agree 
on who wi l l make the necessary repairs. Repair costs w i l l be pa id by Lessors from 
the maintenance f u n d u p o n invoice by repairer. I t is expressly understood and 

P a g e 2 o f 9 



agreed that the Lessors shal l not be liable to Lessee for any damages the Lessee 
may sustain to Lessee's merchandise, business or personal records, equipment, 
or other property on or i n the leased premises by reason of any such defective 
exterior roof, walls or exterior p lumbing . 

Lessors agree to be responsible for the maintenance and normal operating 
condition of al l heating, electrical and air condit ioning equipment and inter ior 
p lumbing on the premises, inc lud ing any other existing interior f ixtures that are 
presently located on the premises at the time of the lease, said maintenance w i l l 
be paid from the maintenance fund. Lessee shall mainta in and keep the driveway, 
parking lot, and all exterior grounds of the premises in as good repair as when the 
premises were received, or i n their highest state of repair dur ing the lease term, 
ordinary wear and tear and casualties beyond Lessee's control alone excepted, and 
Lessee shall r e tu rn the leased premises at the expiration or terminat ion of th is 
lease in good order and condit ion, excepting only ordinary wear and tear and 
casualties beyond Lessee's control . Lessee shal l be responsible for repair of a l l 
damages caused by i t or i ts employees, contractors, or agents. 

8. ALTERATIONS. Lessee shall have the r ight and privilege to make, at 
Lessee's expense, ord inary repairs and alterations to the leased premises; 
provided, however, no alterations or changes of a s t ruc tura l nature shall be made 
without the pr ior wr i t t en consent of Lessor. Lessee shall waive their r ight to file 
any and all laborer's or materialmen's liens against the Lessor for said renovation 
or alterations. 

9. FIXTURES. A l l trade f ixtures instal led by Lessee or acquired by 
Lessee independently of th is lease shall remain Lessee's property and may be 
removed by Lessee at the expirat ion of this lease; provided, however, Lessee shal l 
restore the leased premises and repair any damage thereto caused by such 
removal. 

10. ACCEPTANCE OF PREMISES. I t is expressly understood and agreed 
by the Lessee tha t i t is leasing the demised premises i n its cur ren t condit ion and 
that if the p lumb ing or electrical w i r ing proves to be inadequate for its purposes 
that i t may, at its own expense, have such required addit ional p lumbing and 
electrical w i r ing instal led. 

11. UNTENANTABILITY. Should the improvements on the leased 
premises, or any par t thereof, be rendered un f i t for occupancy for the purposes 
for which they are hereby let, by reason of fire, w indstorm, or other act of nature 
or unavoidable casualty, the rentals hereinabove st ipulated to be paid by the 
Lessee, or such propor t ion thereof as is related to tha t port ion of the 
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improvements on the premises rendered untenantable by reason of such damage, 
shall be remitted and abated by Lessor while the same remains unf i t for 
occupancy and u n t i l the premises involved shal l have been repaired or re turned 
to tenantable condi t ion. Provided, however. Lessor or Lessee may, upon the 
occurrence of any such casualty, elect to terminate this lease i f the cost of 
replacing or repair ing the improvements so damaged upon the premises equals or 
exceeds fifty per cent (50%) of the property damage insurance coverage mainta ined 
by Lessor thereon. Lessor shal l i n no way be liable or responsible for any damage 
to any property of the Lessee i n or about the leased premises by reason of flood, 
water, fire, w inds to rm or other casualty or act of nature. 

12. WARRANTIES OF TITLE. Lessor hereby warrants and covenants w i t h 
and unto Lessee tha t i t has an absolute and indefeasible t it le to the leased 
premises, and that Lessor w i l l , dur ing the te rm hereof and the fu l l performance 
by Lessee of Lessee's obligations and covenants hereunder, defend the same and 
hold harmless the Lessee against the lawful claims of any and al l persons 
whomsoever. 

13. CONDUCT OF BUSINESS AND USES. The leased premises are leased 
to Lessee for the purpose of carrying on the business of operating oil and gas field 
services and maintenance garage and related uses, and Lessee covenants and 
agrees w i th and unto Lessor tha t the premises w i l l be used for those purposes and 
those related to them and no other, except w i t h the pr ior wr i t t en consent of 
Lessor. Lessee covenants and agrees tha t Lessee wi l l not do or permi t to be done 
anything in , upon , or about the leased premises that increases the hazard of fire 
beyond that wh i ch exists by reason of the uses and occupancy of the premises for 
the purposes mentioned. Lessee agrees to pay to Lessor, on demand, any 
increases in fire insurance premiums on the improvements and bu i ld ing wh i ch 
Lessor may be required to pay thereon by reason of any other use by the Lessee 
of the premises, and Lessee w i l l not do or permit to be done anyth ing w i t h i n 
Lessee's control w h i c h wou ld make the leased premises, or the improvements 
thereon, un insurab le i n whole or i n part . Lessee agrees tha t Lessee wi l l not 
commit waste nor permi t waste to be committed or done upon the leased 
premises. Lessee shal l dispose of al l oil and other hazardous wastes according to 
State and Federal regulat ions and ma in ta in and provide Lessor w i t h proof of said 
disposal. 

14. SIGNS AND ADVERTISING. No sign, picture, advertisement, or notice 
except on the glass of the doors or windows shal l be displayed on any part of the 
outside of such bu i ld ing or on or about the premises hereby demised w i thout the 
previous consent, i n wr i t ing , of the Lessor, and the Lessor may remove the same 
without notice to the Lessee and at the Lessee's expense. Upon terminat ion of th is 

P a g e 4 o f 9 



lease, Lessee w i l l remove any sign, advertisement or notice painted on or affixed 
to the leased premises, and restore the place i t occupied to the condit ion wh ich 
existed as of the date th is lease takes effect. 

15. DEFAULT. Lessee shal l be i n default under the provisions of th is 
lease agreement upon the happening of any of the following events or conditions: 

(a) Fai lure to pay the rentals provided herein at the times, in the 
amounts and i n the manner set forth or w i t h i n ten days after the date the same 
become due; 

(b) Failure to keep or perform any of the covenants on the part of the 
Lessee herein to be kept or performed; 

(c) Should the Lessee become insolvent, or become bankrupt , either 
voluntary or involuntary, or make any assignment for the benefit of creditors, or 
i f a receiver be appointed for the benefit of Lessee's creditors, or i f a receiver be 
appointed for Lessee to take charge of and manage Lessee's affairs, or i f any levy 
of execution against the Lessee remains unsatisf ied for a period o f t en days from 
and after the levy of the same. 

16. REMEDIES IN THE EVENT OF DEFAULT. In the event of a default 
by Lessee, du r ing the t e rm hereof. Lessor may, at Lessor's opt ion, declare this 
lease thereupon terminated, and Lessor shall have the r ight to enter upon and 
take possession of the leased premises, either w i t h or w i thout notice, and to evict 
and expel Lessee and any or al l of Lessee's property, belongings, and effects 
therefrom, w i thou t legal process and w i thout thereby being gui l ty of any manner 
of trespass either at law or i n equity wh ich remedy is in addi t ion to any other 
remedies of Lessor either at law or i n equity, inc lud ing , w i thou t l imi ta t ion , the 
collection of del inquent rents, possession of the leased premises, damages for 
breach of th is agreement by Lessee, or otherwise. No delay i n or fai lure to exercise 
any of the options herein granted to Lessor by reason of a default shal l be a waiver 
thereof, and the waiver on one occasion of a default shall not be deemed a waiver 
of Lessor's r i ght to exercise i ts remedies by reason of the same or a similar default 
at any later occasion. 

17. WAIVER OF SUBROGATION. Lessor and Lessee and al l parties 
claiming under them hereby m u t u a l l y release and discharge each other from all 
claims and l iabil it ies ar is ing f rom or caused by any hazard covered by insurance 
on the leased premises, or covered by insurance i n connection w i t h the property 
or activities conducted on the leased premises, regardless of the cause of the 
damage or loss. 
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18. ASSIGNMENT AND SUBLETTING. Lessee shall not assign this lease, 
nor sublet the leased premises or any part thereof, w i thout the prior consent i n 
wr i t ing of Lessor. The consent by Lessor to a part icular assignment or sublet t ing 
shall not be construed to relieve Lessee from the obligation to obtain the consent 
i n wr i t ing of Lessor on any other or future assignment or sublett ing. 

19. CONDEMNATION. I n the event al l or any part of the leased premises 
should be subjected to eminent domain proceedings, and i f pursuant thereto an 
amount of the leased premises shall be condemned so as to render the residue 
inadequate for Lessee's purposes as herein set for th . Lessee shal l have the opt ion 
to terminate and cancel th i s lease by giving wr i t t en notice of such intent ion to 
Lessor. I f any such tak ing shal l not render the residue of the leased premises 
wholly inadequate for Lessee's purposes as herein set for th . Lessee's rentals 
hereunder shal l be reduced i n the proport ion wh ich the value of the property 
taken bears to the whole value of the leased premises w i th improvements. I n any 
such condemnation proceedings, all damages allocable to ful l fee simple 
ownership of the leased premises shall be payable to Lessor, and any damages for 
loss of leasehold interest, i nc lud ing the unamort ized port ion of the value involved 
i n such condemnation of any non-removable f ixture placed on the leased premises 
by Lessee w i t h Lessor's approval shall be payable to Lessee. 

20. SURRENDER OF POSSESSION. At the end of the term of this lease, 
or upon earlier te rminat ion by Lessor i n accordance w i t h the options herein 
reserved. Lessee agrees to surrender possession of the leased premises w i t h o u t 
demand. Should Lessee fail so to do. Lessee shal l be responsible i n addit ion to the 
damages generally recoverable by Lessor by reason of any breach by Lessee, for 
al l damages Lessor may susta in , inc lud ing claims made by any succeeding tenant 
against Lessor which are founded upon delay or failure i n delivering possession 
of the leased premises to such succeeding tenants. Lessee hereby waives any and 
al l notice to wh ich Lessee may otherwise be enti t led under the laws of the State 
of Arkansas as a prerequisite to a sui t against Lessee for the un law fu l detention 
of the leased premises. 

2 1 . BINDING EFFECT. This agreement shal l inure to the benefit of and 
be b inding upon the parties hereto, their respective successors, legal 
representatives, heirs and assigns, except as expressly l imited otherwise herein. 

22. T IME OF ESSENCE. The t ime of the mak ing of the payments and of 
the keeping of the covenants here in are of the essence of th is agreement and the 
parties hereto so agree. 
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23. NOTICES. Any notice called for or permitted under the terms hereof 
may be given i n wr i t ing and sent by ordinary ma i l to the last address of the party 
to whom the notice is to be given as designated by such party in wr i t ing . Lessor 
designates their address as 15202 Hwy. 65 South, Damascus AR 72039. Lessee 
hereby designates its address as 7 ^ 3 /?a<?^ /2J /0^/-hn/)ryU, - " 7 ^ / 3 / 
Any notice so given shal l be deemed given when posted. Designations of address 
may be changed by wr i t t en notice given by ordinary mai l f rom either party to the 
other. 

24. GUARANTEE FOR PIT CLEAN UP. At all times, Lessee w i l l ma in ta in 
the p i t and premises i n accordance w i t h all ADEQ and other government 
regulations. Upon te rminat ion of the lease, upon Lessors' decision, Lessee w i l l 
either leave the p i t open or w i l l close the p i t at its expense w i t h an inspection by 
ADEQ being required and ADEQ m u s t deem the p i t abandonable. The 
Undersigned Rick Thone personally guarantees and assumes al l l iabi l i ty of the 
costs of cleaning the p i t located on the leased premises i n the event of Lessee's 
insolvency or bankruptcy . 

IN WITNESS WHEREOF, the parties have hereunto set their hands th is 
day of CV^t/A.P_. , 2012. 

LESSORS: 
Gary Wai*S 

LESSEE: ^-
Manager, Pressure Trucks, Inc. 

GUARANTOR OF PIT CLEAN UP 

Rick Thone 
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ACKNOWLEDGMENT 

STATE OF ARKANSAS 

COUNTY OF VALLBURE?^^H-^^^-^^^^i^^ 

On this of ^^-^2^ , 2012, before me, the undersigned, 
a Notaiy Public w i th in and for t h ^ County and State aforesaid, duly commissioned 
and acting appeared i n person the w i t h i n named Gary Waits and Wi lma Waits, 
husband and wife, to me known to be the persons whose names are subscribed 
to the foregoing document and stated that they had executed the same for the 
consideration and purposes therein mentioned and set forth. 

O F F I C I A L S E A L 
M E L I N D A K. K U N E R T 

N O T A R Y PUBL IC , A R K A N S A S 
F A U L K N E R C O U N T Y 

/ ^ F A C O M M I S S I O N #12373741 
I M y g Q M M I S S I O N EXP . 9-20-20LSK 
My commission expifea: /̂̂  / 

CORPORATE ACKNOWLEDGMENT 

STATE OF ARKANSAS , 
COUNTY OF ^AAJJIA^ 

On thisOTf^ day of QX^/r\jL_ , 2012, before me, the undersigned. 
Notary Public, duly commissioned, qualif ied and acting, w i t h i n and for this 
County and State, appeared i n person the w i t h i n named kl~TVl^Y}^^ 
to me personally wel l known , who stated tha t he/she was the 

\<:€SS d< y d " of Pressure Trucks , Inc., and executed and delivered 
the foregoing i ns t rumen t for the consideration, uses and purposes therein 
mentioned and set for th . 

^ , , I N TESTIMONY WHEREOF, I have hereunto set my hand and official seal 
thi&<5t day of C ^ ^ / K J O 2012. 

Notary'Public 

My Commission Expires: ^jo^ 

O F F I C I A L S E A L 
M E L I N D A K. K U N E R T 

N O T A R Y PUBL IC , A R K A N S A S 
F A U L K N E R C O U N T Y 

COMMISSION #12373741 
MY COMMISSION E X P . 9-20-2019 P a g e 8 o f 9 



ACKNOWLEDGMENT 

STATE OF ARKANSAS 

COUNTY OF 

On th i sSS i ^da y of '--VyL^/W^ 2012, before me, the undersigned. 
a Notary Public w i th in and for thdjCounty and State aforesaid, duly commissioned 
and acting appeared i n person the w i th in named Rick Thone, to me known to be 
the person whose name is subscribed to the foregoing document and stated that 
he had executed the same for the consideration and purposes therein mentioned 
and set forth. 

( 

O F F I C I A L S E A L 
M E L I N D A K. K U N E R T 

N O T A R Y P U B L I C , A R K A N S A S 
F A U L K N E R C O U N T Y 
3MMISS I0N #12373741 
tMMISSION E X P . 9-20-2019 

Notary Public 

P a g e 9 o f 9 



1

Blevins, Terri

From: Ungerank, Ralph
Sent: Friday, August 03, 2012 1:57 PM
To: Blevins, Terri
Subject: FW: Permit 4984-W
Attachments: img002.pdf

Can you put this on the web? 4984‐wr‐2 
 
From: Don L. Potter [mailto:donp@tcworks.net]  
Sent: Friday, August 03, 2012 1:49 PM 
To: Ungerank, Ralph 
Subject: Permit 4984-W 
 
Colby, 
 
Attached is the complete lease agreement for the referenced Permit.  
 
Thanks 
 
Don L. Potter, P.E. 
Cell (501)514‐4370  
Enjoy today ‐ tomorrow is not promised! 
 


