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THIS CONTRACT is made the ____________ day of ____________________ 20 ________
BETWEEN 
ECOAST HOMES PTY LTD  [ACN 114 096 276] of 214 St Helens Point Road,    St Helens 7216 in Tasmania                                        (called “the Vendor”).
AND

_______________________________________________________________
__________________________________________ (called “the Purchaser”).
1.   Agreement to Sell and Buy
The Vendor agrees to sell, and the Purchaser to buy, free from encumbrances that part of the Vendor’s property known as Eastmans Green, Newstead, Launceston in Tasmania and being Lot No. _____ as described by the attached Survey Plan Stage______ having the area of _______________m2 and the lot number being described on the copy of the Survey Plan of which is attached to this contract (called “the property”).
2.   Price & Deposit
The price is _____________________________________ thousand dollars ($______________________), and is payable as follows:
a) a deposit of ___________ thousand dollars ($____________ ) to ________________________________________________ as stakeholder and payable within three days of notice by the Vendor that the Vendor has signed the contract; and 
b) the balance either in cash or by a cheque drawn up by a bank, on completion.

3.   Completion
3.1 This Contract will be completed on or before ____________ days of the date heron or within ___________________days of the Vendor’s solicitor advising the Purchaser or the Purchaser’s solicitor of the issue of a separate title to Lot No. _____, or whichever is the later.
3.2 On completion the Vendor must ensure that the Purchaser obtains vacant possession of the Property.
4.   Conditions Precedent
4.1 The following are conditions precedent to completion of this Contract;
a) that, unless disclosed in this Contract, there are no restrictions on the use of the Property at this date which may hinder or prevent the Purchaser from using the Property for the purpose of a residential block.
b) that ________________________________________________  makes available to the purchaser a loan of _________________________________ ($________________) upon terms currently available in transactions of a similar nature within _______ days.
c) that the Purchaser signs a contract within ____________ days of this date for the sale of the Purchaser’s property at ____________________________________________________to a person ready willing and able to perform the contract, at a price acceptable to the Purchaser. The Purchaser must not offer the property for sale for more than $_______________.
4.2 The Purchaser must use all reasonable endeavours to fulfil the conditions precedent in clause 4.1(b) and 4.1(c) within the time allowed for doing so.
4.3 The Purchaser may waive the benefit of any conditions precedent in clause 4.1.
4.4 If the Purchaser does not give unconditional notice of fulfilment or waiver of each condition precedent in clause 4.1(b) and 4.1(c):

a) in one of the ways described in clause 13.; and,

b) before the time for fulfilment of each condition expires,

then the Vendor may treat this Contract as at an end.
4.5
Completion of this agreement is conditional upon the Recorder of Titles issuing a separate title to Lot No. _____ within ______________ days of the date hereof. If the Recorder of Titles has not issued a separate title to the Property within that time, either party may thereafter give notice of their intention to terminate this agreement and, if a separate title has not issued within one month of the date of the giving of that notice, the contract shall be at an end and the deposit paid shall be refunded but without interest. 

4.6
The Vendor reserves the right to make such minor alterations to Lot No. _______ as may be required by the Launceston City Council or the Land Titles Office in relation to the subdivision plan. The Purchaser shall have the right to a purchase price adjustment determined by an agreed valuer if there is any material alteration in the final area of land contained in Lot No. _________ following there is no agreement by mediation between the Vendor and Purchaser as to the adjusted purchase price. 
5.   Easements and Covenants
The Property is sold:

a) together with and subject to all easements and covenants benefiting it; and
b) subject to all easements and covenants which are:

i) registered; or

ii) apparent from an inspection of the Property; and

c) subject to all easements and covenants required to be created pursuant to Development Permit No DA0146/2009.A01 as amended a copy of which has been made available to the Purchaser; and
d) subject to the amended Part V (Section 71) Agreement under the Land Use Planning & Approvals Act 1993 and sealed by the Launceston City Council a copy of which has been made available to the Purchaser on the website www.eastmansgreen.com.au; and
e) subject to all easements and covenants disclosed in this contract.

6.   Title
The Vendor warrants to the Purchaser that, at completion:

a) the Vendor will provide a good marketable documentary title to the Property; and
b) the Property will be the absolute property of the Vendor, or the Vendor will have the power to require a transfer of title to the Purchaser; and  

c) the Property will be free from charges payable to any authority either now or in the future for anything which has occurred before the contract date. The Vendor indemnifies the Purchaser against all liability of that kind.
7.   Payment and Apportionment of Charges
7.1 The Vendor must pay all land tax, rates, charges and assessments charged or to be charged against the Property for the period ending on the 30th of June after completion.
7.2 All payments made by the Vendor under the preceding subclause must be apportioned as at the earlier of:

a) the date of possession; and

b) the date of completion.
7.3 Land tax must be apportioned as if the Property were the Vendor’s only Tasmanian land.
8.   Purchaser’s Default
If the Purchaser fails to complete the purchase as provided in this Contract, then, unless the failure is due to the Vendor’s willful default:

a) the deposit will be forfeited to the Vendor;

b) in addition to any other remedies available, the Vendor may:

i) resell the Property in any manner and on any terms the Vendor chooses; and

ii) claim any loss on resale from the Purchaser as liquidated damages.

Any profit from resale will belong to the Vendor.

9.    Nominee
9.1 The Purchaser may nominate, in writing, other persons or corporations to complete this Contract.
9.2 If the Purchaser makes a nomination, then the Purchaser remains personally liable to the Vendor for the performance of all of the Purchaser’s obligations under this Contract.

10. Removal of Goods
10.1 Prior to completion the Vendor must remove from the Property all items not included in the sale.
10.2 The Purchaser will not be liable to compensate the Vendor for trespass to, damage to, or loss of items left on the Property after completion for more than seven (7) days following notice by the Purchaser to the Vendor to remove them.
10.3 The Vendor must indemnify the Purchaser against all claims made against the Purchaser in respect of items not included in the sale, but left on the Property after completion.

11. Joint and Several Liabilities
Any liability of a party to this Contract attaches jointly and severally to each person or corporation named as comprising that party.

12. Rights after Completion
After completion each party retains the benefit of all provisions requiring or contemplating that the other part do something after completion.

13. Notices
13.1  A notice given by one party to the other will be properly given if signed by any one or more persons or companies constituting the party giving the notice, and it is given either:

a) by letter:

i) to the receiving party personally; or

ii) posted to or left at the address of the receiving party shown on this Contract; or

iii) posted to or left at the office of the receiving party’s solicitor;

or

b) by email:

i) to the receiving party’s email address shown in this Contract; or 

ii) to the office of the receiving party’s solicitor or conveyancer.
0.2 A notice may be signed on behalf of the giver of the notice by the giver’s solicitor or conveyancer.
0.3 A notice may be given to any one or more of the persons or companies constituting the receiving party on behalf of all of them.
0.4 A notice is taken to be received:
i) If hand delivered on delivery;

ii) If sent by prepaid post, three days after the date of posting; or

iii) If sent by email on production of a correct and complete transmission report by the sending program, showing that it was sent in its entirety to the recipient’s email address.

14. Disclosure
The Purchaser acknowledges that any of the Vendor’s agents have acted only as the agent of the Vendor and no information, representation or warranty of the Vendor or their agent was made with the intention or knowledge that it would be relied upon and that no such information or representation of warranty has in fact been relied upon and it is further agreed that this Contract of Sale is the sole and full repository of the agreement between the Vendor, their agents and the Purchaser.

15.
Water Charges
15.1   If a charge is made for water supplied to the property, then, on completion, the Vendor must make an allowance to the Purchaser for the charge for water metered to the Property up to the earlier of the date of possession and the date of completion (“the Relevant Date”)
15.2 The amount to be allowed to the Purchaser will be the whole of the cost of the water metered to the Property for the charging period up to the Relevant Date:
15.3 The Purchaser will be responsible for having the water meter read, and if no reading is made before the Relevant Date the Vendor’s obligation to make an allowance for the water charges is waived.
15.4 A meter reading made within seven (7) days prior to the Relevant Date will be sufficient for the purposes of this clause.
16.
Delay and Interest
16.1
If the Purchaser breaches this contract by failing to complete it on the date in clause 3, then the Purchaser must pay interest to the Vendor from that date until either:



a)
completion takes place; or



b)
this contract is effectively terminated by either party or by law.
16.2
Interest under this clause accrues daily at the rate of ten (10) per cent calculated upon all money which should have been paid by the Purchaser, but which has not been either received or applied for the exclusive benefit of the Vendor.
16.3
Payment of the interest on completion is a condition precedent to the Vendor’s obligation to complete.
16.4
If rent or other income is received by the Vendor in respect of the Property, then the Vendor must elect to have either;



a)
the rent; or



b)
the interest;


for the period of the Purchaser’s default, but cannot have both.
16.5
The Vendor’s right to recover interest under this clause is intended;



a)
to survive the termination of other contractual obligations between the parties under this contract; and



b)
to be in addition to any right to forfeit the deposit;


unless the parties agree otherwise.
16.6
No interest is payable under this clause if the Purchaser’s failure to complete is due to the Vendor’s wilful default.
17.
Goods & Services Tax (GST)
The purchase price and other monies payable by the Purchaser to the Vendor pursuant to the terms of this agreement will be inclusive of any GST. 

17.1 
Application in this clause



“GST” means the Goods and Services Tax imposed under the GST Act.

“GST Act” means a New Tax System (Goods and Services Tax) Act 1999 and any regulations and other instruments made under that Act, and includes any consolidations, amendments, re-enactments or replacements for the Act, regulations or instruments.
The terms “GST”, “Supply”, “Tax Invoice” and “Taxable Supply” have the same meanings as is given to those expressions in the GST Act. 


17.2 
Application of margin scheme
The parties agree that the Supply of the Property made under this Contract is one which applies the margin scheme.

17.3
Consideration GST inclusive

It is agreed that the consideration for the taxable Supply under this Contract is inclusive of the Vendor’s liability for GST under the GST Act.
17.4
Tax Invoice

If the Vendor makes a Taxable Supply to the Purchaser under this agreement, then on completion or as soon as practicable thereafter, the Vendor will provide the Purchaser with a Tax Invoice in respect of the Supply of the property to the Purchaser.
18.
Boundary Fences
18.1
The Purchaser cannot require the Vendor to contribute to the cost of erecting or repairing any dividing fence or wall between the property and any adjoining land.
18.2
The Purchaser indemnifies the Vendor against all claims of that kind.

SIGNED  by the Purchaser





_________________________________________
in the presence of witness:
signature 
______________________________





name

______________________________





address
______________________________





occupation
______________________________
EXECUTED by the Vendor

)
ECOAST HOMES PTY LTD

)
ACN 114 096 276 by being

)
signed in accordance with

)
Section 127(1) of the 


)
Corporations Act 2001:

)
Steven Charles Hudson (Director)                   John Graham Hortle (Director/Secretary)
This contract provides details and clauses which may help or be used by the Purchaser to assist in putting a written offer for one of our Lots following appropriate legal, financial and other professional advices.
One way forward is to complete a written contract including your offer and special conditions and email the signed contract to johnhortle@bigpond.com
*** Please provide contact details of your solicitor or conveyancer. ***

	
	PURCHASER DETAILS

	Solicitor:  Conveyancer:
	

	Office Phone:
	

	Mobile Phone:
	

	Email Address:
	

	Nominated Person:
	

	Address:              
	


	
	VENDOR DETAILS

	Contact Name:
	 John Hortle


	Home Office Phone:
	 0363763454


	Mobile Phone:
	 0400 363454


	Email:
	 johnhortle@bigpond.com


	Nominated agent:
	 John Hortle


	Agent Address: Town:                 State:
	 214 St Helens Point Road
 St Helens
 Tasmania 7216
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Vendor’s Initials







Purchaser’s Initials
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