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	IMPLEMENTING REGULATION

	From the Ministry of Customs and Trade:
IMPLEMENTING REGULATION ON THE PRE-PAID HOUSE SALES 
CHAPTER ONE
Purpose, Scope, Legal Basis and Definitions
Purpose
ARTICLE 1 - (1) The aim of this implementing regulation is to regulate the procedures and principles concerning pre-paid house sales.
Scope
ARTICLE 2 - (1) This Implementing Regulation covers pre-paid house sales.
Legal Basis
ARTICLE 3 - (1) The legal basis for this Implementing Regulation is articles 46 and 84 of the Law No. 6502 of 7 November 2013 on Consumer Protection.
Definitions
ARTICLE 4 - (1) For the purpose of this Implementing Regulation;
a) ‘Linked credit agreement’ shall mean the contract whereby the housing finance credit is allocated exclusively to finance a contract in the event of purchase of a particular house, where these two contracts objectively form an economic unity,
b) ‘Ministry’ shall refer to the Ministry of Customs and Trade,
c) ‘General Directorate’ shall refer to the General Directorate of Consumer Protection and Market Surveillance,
d) ‘Durable media’ shall mean any instrument such as text messages, electronic mails, internet, disk, CD, DVD, memory card, etc., which enables the consumer to store information addressed personally to him in a way accessible for future reference for a period of time adequate for the purposes of the information and which allows the unchanged reproduction of the information stored,
e) ‘Law’ shall mean the Law No. 6502 on Consumer Protection,
f) ‘House’ shall mean any and all independent units which are used as residences which are subject to the Condominium Law No. 634 and dated 23/6/2965 or which, not purporting any residential quality, have been offered to the use of consumers,
g) ‘Housing finance institution’ shall mean the banks which directly make loans available to the consumer within the scope of house finance or make financial leasing and financial leasing companies and financing companies which are deemed to be appropriate by Banking Regulation and Supervision Agency for carrying out house finance activities.
h) ‘Amount of pre-payment’ shall mean the total price paid by the consumer before the delivery of the residence,
i) ‘Pre-paid house sale contract’ shall mean the contract where the consumer undertakes to pay the sale price of a residential immovable in advance in cash or in installments and whereby the seller undertakes to deliver or transfer such immovable to the consumer after the partial or full payment of the price,
j) Seller’ shall mean any natural or legal person, including the public legal persons, delivering goods to the consumer for commercial or professional purposes or those acting in the name or account of such provider of goods,
k) Consumer’ shall mean any natural or legal person acting without any commercial or professional purpose
CHAPTER TWO
Communication of Prior Information and Contract
Prior  Information 

ARTICLE 5 - (1) The following matters shall be communicated to the consumer by the supplier at least one day before the conclusion of the contract, in a clear and comprehensible manner in any way appropriate to the means of communication used and by using at least twelve font size: 
a) The name or the title, open address, telephone number and MERSIS number, if any, as well as other contact information of the seller,
b) Lot, parcel, block, location, floor and similar basic information on the independent unit which is the subject of the contract and the net and gross surface areas of the independent unit which shall be determined as per the Generic Implementing Regulation on Planned Areas which has been published in the repeating Official Gazette No. 18916 dated 2/11/2985.
c) The cash and installment total price of the house in terms of TRY including all taxes and information on delivery and other costs, if any.
ç) The amount of interest, if any, and the annual rate for the calculation of such interest,
d) Information concerning the right of the consumer to renege or to withdraw from the contract,
e) The date of delivery of the house,
f) Information concerning the guarantee that will be provided,
g) The date of receipt of the building license,
ğ) Information concerning contribution to general expenditures as per the management plan,
(2) The independent unit plan, the layout plan, the floor plan and the list of locations in addition to the prior information form which includes the information hereabove shall also be given to the consumer.
(3) Information in paragraphs one and two shall be given to the consumer in writing or on a permanent data store.
(4) The burden of proof concerning prior notification within the scope of this article shall rest with the seller.
Requirement of form 
ARTICLE 6 - (1) The pre-paid house sale contract shall be established in the form of a written agreement that will be made upon the registry of the transfer of the easement in the land registry in favor of the consumer or upon the sale guarantee contract which shall be drawn up at the notary. Otherwise, the contract shall be void. The seller may not assert invalidity of the contract to the detriment of the consumer later on.
(2) The seller, unless a valid contract is concluded, may not claim from the consumer to make a payment under any name or to give a document that binds the consumer.
(3) Without receiving a building license, no house sales contract with advance payment may be concluded with the consumers.
The compulsory content of the contract
ARTICLE 7 - (1) Pre-paid house sale contract must be established using at least 12 font types, with an understandable, clear language, and legibly and include the information below whereby a copy must be given to the consumer:
a) The name or the title, open address, telephone number and MERSS number, if any, as well as other contact information of the seller,
b) The name, surname, open address, telephone number, if any and other contact information of the consumer,
c) The date of establishment of the contract,
d) Lot, parcel, block, location, floor and similar basic information on the independent unit which is the subject of the contract and the net and gross surface areas of the independent unit which shall be determined as per the Generic Implementing Regulation on Planned Areas,
e) The cash and installment total price of the house in terms of TRY including all taxes and information on delivery and other costs, if any.
f) The cash and installment total price of the house in terms of TRY including all taxes and information on delivery and other costs, if any.
g) The default interest rate in a way that this does not exceed the amount of interest and is not more than thirty per cent of the annual rate and the interest rate which has been determined in the contract,
h) Legal consequences of the default of the consumer,
i) Amount of pre-payment,
j) The payment plan and information of the bank and the account where the payments will be made,
k) Information concerning the conditions for the exercise of the right to reneger, the duration and the procedure thereof,
l) Information concerning the exercise of the right to withdraw from the contract, the duration and the procedure thereof,
j) Open addresses where the notifications concerning the reneger and withdrawal shall be made,
k) Information concerning the guarantee that is provided,
l) Date and form of delivery of the house,
m) The date of receipt of the building license,
n) Information concerning the common expenditures of the house,
o) Information as to the effect that consumers can make their applications regarding disputes to the consumer court or the arbitration committee,
(2) Provisions in sub-paragraphs (e), (f), (g), (ğ) and (h) of paragraph one shall not be sought in pre-paid house sale contracts with cash payment.
CHAPTER THREE
Right of Withdrawal and Right of Renege 
Right of withdrawal 
ARTICLE 8 - (1) The consumer shall be entitled to withdraw from the contract within fourteen days without presenting any justification and paying any penalties.
(2) It shall be sufficient that the notification as to the fact that the right of withdrawal has been exercised is sent to the seller within such period through the notaries. In cases where a portion of the price of the house is paid through linked credit, the information that the right of withdrawal has been exercised shall be immediately notified to the housing finance institution concerned.
(3) In the event that the immovable is partly or entirely purchased through linked credit, the linked credit contract shall enter into force at the end of the period of right of withdrawal under the condition that it becomes consequential on the date of establishment of the contract. The housing finance institution may not claim any cost from the consumer within the period of right of withdrawal under interest, commission, legal liability and similar names.
(4) If building completion insurance has been drawn for the immovable, the insurance collateral shall become effective at the end of the duration of the right of withdrawal whereby it shall become consequential on the date of its establishment.
(5) In the event that the right of withdrawal has been exercised, any and all amount to be returned to the consumer and any and all types of documents that put the consumer under any debt shall be returned to the consumer within fourteen days at the latest from the date of receipt by the seller of the withdrawal notice.
(6) The consumer shall return any and all acquisitions thereof within ten days following the date, on which the seller returns the price s/he receives and any and all types of documents that bind the consumer.
(7) The seller shall be liable to prove that the consumer is informed about the right of withdrawal.
Renege on contract 
ARTICLE 9 - (1) In pre-paid house sales, the consumer shall have the right to renege from the contract until the date of transfer or delivery without presenting any justification.
(2) It shall suffice when the notification of renege is made through the notaries. In cases where a portion of the price of the house is paid through linked credit, the information that the right to renege on contract has been exercised shall be immediately notified to the housing finance institution concerned.
(3) In the event that the contract is withdrawn from, the seller may request that costs arising out of the taxes, levies and similar legal liabilities that arise from the pre-paid house sale contract and compensation up to two percent of the contract price be paid.
(4) No payments shall be requested from the consumer in cases below:
a) When the seller does not perform his/her liabilities duly or not at all,
b) When the consumer dies,
c) When the consumer is permanently deprived of earning capacity and a situation arises where s/he cannot make the advance payments,
ç) In cases where the pre-paid house sale is done in installments, when the contract has been withdrawn from upon the non-acceptance of the seller of the proposal of the consumer to establish a new installment sale contract in lieu of the existing contract which does not extend the date of delivery of the house and whereby the consumer also agrees to pay the requested delay interest as per the existing contract.
(5) In cases where the consumer renege on the contract when a single house is sold to more than one consumer, no payments under any name including taxes, charges, costs, damages and the like arising from the pre-paid house sale shall be requested from the consumer.
(6) In the event that the contract is reneged, any and all amount to be returned to the consumer and any and all types of document that bind the consumer shall be returned to the consumer within ninety days at the latest as of the date, on which the notification of renege is received by the seller.
(7) In cases where a portion of the price of the house has been covered under a linked credit, the sale price which the consumer shall pay shall be returned to the housing finance institution within ninety days from the date of receipt of the consumer of the renege notification of the seller at the latest whereby only the costs and the damages specified in paragraph three shall be deducted therefrom. The housing finance institution shall reimburse the said amount immediately to the consumer in compliance with Article 37 of the Law.
(8) The consumer shall return any and all acquisitions within ten days following the date on which the price that has been paid to the seller or to the housing finance institution as well as any and all types of documents that are binding for the consumer have been returned.
CHAPTER FOUR
Other Liabilities of the Seller
Delivery of house
ARTICLE 10 - (1) Period of transfer or delivery may not exceed thirty six months following the date of contract in pre-paid house sales.
(2) The house shall be considered has delivered to the consumer in cases below:
a) Upon the registry in the name of the consumer of the house which is subject to condominium.
b) Transfer of the property of the house in a way that the house is fit for residence upon the registry in the land registry of such house which is subject to condominium  in the name of the consumer.
Project modifications
ARTICLE 11 - (1) In cases where the project which also covers the house which is the subject of the contract has been modified later, such modification shall be notified to the consumer in writing or on a permanent data store. The consumer can reject the project change that has been made and withdraw from the contract within one month without making any payments such as taxes, charges, costs, damages or others under any other name. In cases where such modification of the project arises from legal obligations or from cases of force major, the seller can incur on the consumer cuts for costs arising from taxes, charges and similar legal obligations and up to two per cent of the contract price.
CHAPTER FIVE
Principles Concerning Collateral
Guarantee
ARTICLE 12 - (1) Before the commencement of house sales, the seller must draw up a building completion insurance for projects where the number of houses is thirty or above or ensure at least one of the other collaterals and terms provided here:
a) A bank letter of guarantee,
b) A progress payment scheme,
c) Collateral through linked credit.
(2) In cases where another system to guarantee all payments of the consumer is envisaged other than the collaterals included in paragraph one, such method can be accepted as collateral if the Ministry deems it appropriate.
Building completion insurance
ARTICLE 13 - (1) The scope, conditions and the principles of implementation of the building completion insurance shall be determined by the Undersecretary of Treasury.
(2) Compensations, guarantees and similar assurances provided within the scope of the building completion insurance may not be included in the bankruptcy or dissolution assets, confiscated, provisional measure and provisional confiscation may not be placed on them.
The bank letter of guarantee
ARTICLE 14 - (1) The bank letter of guarantee, in cases where the seller fails to perform his/her obligations under Article 10 concerning the pre-paid house sale to the consumer, is the definitive and the sine die letter which is issued by the bank whereby the latter agrees and guarantees to repay to the consumer the amount that s/he has paid upon the first such request of the consumer.
(2) In cases where pre-paid house sale has been  guaranteed upon the issuance of a bank letter of guarantee, if the seller fails to perform his/her obligations written under article 10, the consumers can compensate the bank letter of guarantee that has been given to them from the bank.
The Progress payment system
ARTICLE 15 - (1) In cases where the payments of the consumer have been guaranteed within a progress payment system, the consumer shall be liable to deposit the payments to a bank account which will be opened in the name of the seller in a bank which has been specified in the contract. The consumer payments to collect in such account shall be blocked until the delivery or the transfer of the house and can only be released in return for progress payments.
(2) In the progress payment system which will be determined on the basis of rate of completion of the house, it is essential that the payments shall be made directly to the bank and transferred to the company pro rata with the level of progress of construction under the responsibility of the banks. In payments which will be made as such, the consent of the consumer shall not be sought. The bank, in such transactions cannot request from the consumer any payments such as commission or under any other name.
(3) If the seller fails to perform his/her obligations under Article 10, s/he loses his/her rights on the account. In this case, the portion of the payments that have been made by the consumer which have not been paid to the seller as per the progress payment scheme shall be returned to the consumer by the bank. The rights of the consumer upon the portion of the payments which have been paid to the seller out of the total payments that s/he has made thus far shall be reserved.
(4) The bank can also procure services from building control, consultancy or counseling companies so as to ensure control over the progress payments.
Collateral through linked credit.
ARTICLE 16 - (1) In cases where the pre-paid house sale is done via linked credit, a collateral to the amount of the credit allocated shall be ensured. However, the seller shall also guarantee the amount that is in excess of the amount of linked credit that has been allocated.
CHAPTER SIX
Miscellaneous and Final Provisions
Abolished Regulation 
ARTICLE 17 - (1) The Implementing Regulation On the Procedures and Principles Concerning the Application of Campaign Sales that has been published in the Official Gazette Issue No. 25137 and of 13 June 2003 was abolished. 
Enforcement 
ARTICLE 18 - (1) This Implementing Regulation shall be in force on the date of its publication.
Execution
ARTICLE 19 - (1) The provisions of this Implementing Regulation shall be executed by the Minister of Customs and Trade.


	


