
MUTUAL ARBITRATION AGREEMENT 

This agreement (“Agreement”) is entered into between C.R. England, Inc. (“Company”), on the 
one hand, and ___________________ (“Employee”), on the other hand (collectively the 
“Parties,” individually each a “Party”). 

The Parties recognize that differences may arise between them in the course of the employment 
relationship.  Most disputes can be resolved informally at a personal level through discussions 
between the Employee and the Employee’s driver manager or other appropriate Company 
representative.  However, because not all disputes can be resolved internally, the Company and 
the Employee wish to adopt a dispute resolution procedure that will avoid the delay, expense and 
burden of litigation in the civil court system.  By entering into this Agreement, both Parties 
intend to gain the advantage of a speedy, economical, impartial and informal dispute-resolution 
procedure.  This Agreement is effective as of the date it is signed by the parties. 

The parties agree as follows: 

1. SCOPE.  Any and all “Covered Claims” (as defined below) between Employee 
and the Company shall be submitted to and resolved by final and binding arbitration in 
accordance with this Agreement. 

2. COVERED CLAIMS.  The term “Covered Claims” includes all claims or 
disputes, whether or not arising out of the Employee’s employment by the Company, that the 
Company may have against the Employee, or that the Employee may have against the Company 
or against its directors, shareholders, employees or agents.  However, “Covered Claims” does not 
include those claims set forth below in Paragraph 3 of this Agreement.  Covered Claims include, 
but are not limited to, any claim or dispute of any nature relating to claims of employment 
discrimination or harassment or retaliation for raising discrimination or harassment claims, 
failure to pay wages, bonuses or any other form of compensation, failure to provide rest or meal 
periods, failure to pay on time, wage statement violations, tortious acts, wrongful, retaliatory 
and/or constructive discharge, breach of an express or implied contract, promissory estoppel, 
unjust enrichment, or violations of any other common law, federal, state, or local statute, 
ordinance, regulation or public policy, including, but not limited to Title VII of the Civil Rights 
Act of 1964, the Civil Rights Acts of 1866 and 1991, the Age Discrimination in Employment Act 
of 1967, the Older Workers Benefit Protection Act of 1990, the Rehabilitation Act of 1973, the 
Americans with Disabilities Act of 1990, the Family and Medical Leave Act of 1993, the Fair 
Labor Standards Act of 1938, the Equal Pay Act of 1963, Section 1981 of the Civil Rights Act, 
and the Worker Adjustment and Retraining Notification Act.  Unless expressly excluded under 
Paragraph 3 below, Covered Claims shall include any and all procedural, substantive and 
gateway issues, including, without limitation, any dispute between the parties relating to the 
scope of the arbitrator’s powers, the interpretation or enforceability of this Agreement or any part 
thereof, or the arbitrability of any dispute. 

3. EXCLUDED CLAIMS.  The following claims are not subject to arbitration 
under this Agreement:  

(a) any dispute regarding the meaning, interpretation or enforceability of 
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Paragraph 5, below; 

(b) any claim covered by state unemployment insurance, state or federal 
disability insurance, and/or state workers’ compensation benefit laws, except that any 
claim alleging retaliation by the Company related to the Employee’s pursuit of remedies 
under these laws shall be subject to arbitration under this Agreement;  

(c) any claim for benefits under an employee benefit plan governed by the 
Employee Retirement Income Security Act of 1974 (“ERISA”), but only until the 
administrative procedures stated in the employee benefit plan have been exhausted, at 
which point any further appeal shall be a Covered Claim under this Agreement; and 

(d) any administrative claim or charge with the Equal Employment 
Opportunity Commission (“EEOC”) and/or state and local human rights agencies to 
investigate alleged violations of laws enforced by the EEOC or those agencies.   

A Party asserting a claim pursuant to subparagraphs (b) – (d) above shall have the 
option of seeking any and all available administrative relief.  If a Party elects to do so, 
such Party shall, after exhausting administrative remedies, submit any further and 
remaining Covered Claims for relief to arbitration pursuant to this Agreement.  By 
responding to an administrative claim, a Party does not, and shall not be deemed to, 
waive any of its rights under this Agreement.  The Arbitrator shall treat a decision of an 
administrative agency in the same manner as it would be treated by a court of law. 

4. GOVERNING LAW.  This Agreement shall be governed and construed in 
accordance with the Federal Arbitration Act, 9 U.S.C. §§ 1, et seq., and/or the laws of the State 
of Utah (without regard to conflict of law principles), including but not limited to, the Utah 
Uniform Arbitration Act (“UUAA”), Utah Code §§ 78B-11-101, et seq. 

5. CLASS ACTION/COLLECTIVE ACTION WAIVER.  All Covered Claims 
under this Agreement shall be submitted and arbitrated on an individual basis only.  The Parties 
expressly waive any right to submit, initiate, or participate in any class, collective, consolidated, 
representative or joint action involving any other employee or contractor of the Company, 
whether as a plaintiff, claimant, or member of an alleged class or group, regardless of whether 
the action is filed as a lawsuit, arbitration or any other type of proceeding.  In the event that a 
dispute arises with respect to the interpretation or enforceability of this Paragraph 5 (a 
“Paragraph 5 Dispute”), such dispute shall be resolved by a court of competent jurisdiction 
located in the State of Utah, and not by arbitration.  An arbitrator shall have no power or 
authority to adjudicate a Paragraph 5 Dispute, regardless of whether the arbitrator has already 
commenced the process of adjudicating a Covered Claim.  In the event of a Paragraph 5 Dispute, 
either Party may file a complaint in a trial court of competent jurisdiction located in the State of 
Utah that: (i) shall be filed as a stand-alone action separate from any other lawsuit, arbitration or 
other proceeding so as to be subject to a separate final judgment, and (ii) shall be limited to a 
request for declaratory relief and/or specific performance resolving a Paragraph 5 Dispute.  In 
the event of a Paragraph 5 Dispute, arbitration shall not commence (or, if already commenced, 
shall be automatically stayed) until such dispute has been finally resolved, including any appeals. 
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6. ADMINISTRATIVE AGENCIES.  This Agreement does not preclude 
Employee from filing an administrative claim or charge with the Equal Employment Opportunity 
Commission (“EEOC”) and/or state and local human rights agencies to investigate alleged 
violations of laws enforced by the EEOC or those agencies.  By responding to administrative 
agencies, the Company does not waive its right to enforce this Agreement and the arbitrator shall 
treat a decision of an administrative agency in the same manner as it would be treated by a court 
of law. 

7. RULES GOVERNING ARBITRATION.  Arbitration under this Agreement 
shall be conducted before a single neutral arbitrator of the American Arbitration Association 
(“AAA”) in accordance with, and selected pursuant to, the rules and procedures of the 
Employment Arbitration Rules of the AAA (the “Employment Rules”).  If there is a conflict 
between this Agreement and the Employment Rules, this Agreement will govern.  If there is a 
conflict between the law of the State of Utah (or applicable federal law) and the Employment 
Rules and/or this Agreement, the applicable law will govern.  Information about AAA is 
available from its website www.adr.org.  A Party may contact AAA directly at 1-800-778-7879. 

8. LIMITATIONS ON THE AUTHORITY OF ARBITRATOR.  The 
arbitrator’s authority to resolve disputes and make awards under this Agreement is limited to 
disputes between: (i) the Employee and the Company; and (ii) the Employee and any current or 
former officers, directors, employees and agents, if the claim or claims at issue arise out of 
conduct within the scope of employment.  No arbitration award or decision will have any 
preclusive effect as to issues or claims in any dispute with anyone who is not a named party to 
the arbitration.  By agreeing to arbitrate their Covered Claims through the AAA, the Parties 
intend that the AAA shall only have authority to administer individual, bilateral arbitrations of 
Covered Claims.  The parties’ designation of the AAA as their dispute resolution service is not 
intended, and shall not be construed, to (1) authorize the AAA to conduct any class, collective, 
consolidated, representative or joint proceeding or (2) adopt or authorize the use of any AAA 
rule or procedure for class, collective, representative or joint arbitration, whether under current 
AAA rules or any future AAA rules that may hereafter be adopted. 

9. INITIATING ARBITRATION.   

(a) To initiate arbitration, a Party must send a written demand for arbitration 
to any office of the AAA (or if another mutually acceptable arbitrator has been agreed to 
by the Parties, to the offices of such other arbitrator).  The Party submitting the demand 
for arbitration must also simultaneously send a copy of the written demand for arbitration 
to the other Party (if being sent to the Company, the copy should be sent to the following 
address: C.R. England Legal Department, 4701 West 2100 South, Salt Lake City, Utah 
84120). 

(b) Both of the following must be included in the demand for arbitration: 

(1) A statement of the nature of the dispute, including the alleged act or 
omission at issue, the names of the parties involved in the dispute, the amount in 
controversy, if any, the remedy sought to resolve the issue (including the dollar 
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amount, if any), the mailing address for future correspondence and the legal 
counsel, if any; and 

(2) Any required filing fee.  If a Covered Claim is filed by Employee, the 
filing fee is $200 payable by check, money order or any other method of payment 
permitted by the AAA (or another mutually acceptable arbitrator agreed to by the 
parties).  In the event the filing fee required by the state or federal court in which 
the Covered Claim could have been brought is less than $200, the Company 
agrees to pay to Employee the difference between $200 and such state or federal 
court filing fee within 30 days of receiving notice of payment and demand for 
refund explaining the basis therefor.  Any demand received by the AAA (or 
another mutually acceptable arbitrator agreed to by the Parties) that is not 
accompanied by the required filing fee will be returned. 

(c) Nothing in this Agreement releases a Party from any obligation to comply 
with timely filing requirements and statutes of limitations under applicable law, statutes, 
or regulations.  Thus, whether or not a Party chooses to file with administrative agencies, 
the arbitration must still be initiated within the applicable administrative, statutory or 
judicial filing time frame, as required by law, and the demand for arbitration must be 
received at the address above within the time period allowed pursuant to the statute, 
regulation or other law applicable to the alleged act or omission giving rise to the dispute.  
Nothing in this Agreement is intended or should be construed to shorten or extend the 
statute(s) of limitations and/or filing periods that exist under applicable law. 

(d) The submission and timing of any response to an arbitration demand shall 
be governed by the AAA’s Rules, which currently provides that a response be filed 
within 15 days after the date of the letter from the AAA (or other mutually agreed to 
arbitrator) acknowledging receipt of the demand for arbitration. 

10. ARBITRATION PROCEEDINGS.  

(a) Place.  Arbitration under this Agreement will occur in the state where the 
Employee is employed or was most recently employed by the Company, unless 
otherwise agreed by the Parties.  If the Employee is a driver, the case will be arbitrated in 
his or her state of residence for the driver’s convenience, notwithstanding the fact that all 
drivers of the Company are Utah employees.  In addition, notwithstanding the venue of 
the arbitration, Utah law shall apply, as set forth in Paragraph 4, above. 

(b) Scheduling the Hearing.  The arbitrator will conduct the hearing as 
expeditiously as possible, while ensuring that all Parties have the opportunity to present 
evidence and arguments and ensuring that the Agreement is followed.  The arbitrator 
will set the date, time, and place of the hearing, and AAA (or other arbitration provider 
mutually agreed to by the parties) will notify the Parties at least 30 calendar days in 
advance, unless the Parties otherwise agree.  In the event the hearing cannot reasonably 
be completed in one day, the arbitrator will schedule the hearing to be continued on a 
date or dates that is/are convenient to both Parties.  The arbitrator will make every effort 
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to select a reasonably convenient location for the continued arbitration, without incurring 
additional expense, if possible. 

(c) Fees.  All ordinary and reasonable administrative expenses of the 
arbitration, including fees for a single arbitrator, hearing room expenses, travel expenses 
of the arbitrator, the AAA representatives (if applicable), and any witnesses produced at 
the arbitrator’s specific request and not otherwise called by a party, will be paid 
completely by the Company.  The fees and expenses of any witness, expert, consultant, 
interpreter and others retained or consulted by a party shall be paid by the party requiring 
the presence of such persons, subject to applicable law.  The Company will not pay for 
fees or costs incurred as a result of deliberate and inappropriate delay or absence caused 
by employees or their counsel, as determined by the arbitrator and permitted by 
applicable law.  Except as otherwise provided by law, each Party shall pay its own 
attorney’s fees and costs.  Nothing in this Agreement is intended or should be construed 
to require employees to bear any type of expense that they would not otherwise bear if 
the Parties were to litigate a Covered Claim in a court of law. 

(d) Legal Representation and Language Interpreter.  The Parties (if 
desired) may use the services of legal counsel and/or a language interpreter.  The Parties 
utilizing such services are responsible for making and paying all fees and other 
arrangements directly with the legal counsel and/or interpreter, subject to applicable law.  
Nothing in this Agreement is intended or should be construed to require employees to 
bear any type of expense that they would not otherwise bear if the Parties were to litigate 
a Covered Claim in a court of law. 

(e) Attendance at and Confidentiality of Arbitration Hearing.  The 
Covered Party, a Company corporate representative of the Company’s choosing, and the 
arbitrator must be present at the hearing.  In addition, an official recorder and legal 
counsel (for any party) also may attend the hearing.  Further, the Parties may call 
witnesses to testify at the arbitration.  Unless the Parties agree otherwise, the arbitrator 
shall exclude witnesses (other than the represented Parties) from the hearing during the 
testimony of any other witness.  The arbitrator, the Parties and their representatives must 
maintain the confidentiality of the hearings unless the law provides otherwise. 

(f) Discovery.  Discovery requests and the provision of discovery must be 
consistent with this Agreement, general standards of due process, the Rules of AAA and 
the expedited nature of arbitration.  The guidelines below are only guidelines, do not 
establish a minimum or maximum of discovery, and will be applied subject to these 
principles.  Thus, there may be cases which warrant more or less discovery than that 
outlined below. 

(1) At least 20 days before the arbitration hearing, the Parties must 
submit the names and addresses of the witnesses each party intends to produce 
and any documents each Party intends to present.  The Parties may add to such 
information up to 10 days before the hearing.  All such submissions are final after 
that point absent a finding of good cause by the arbitrator. 
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(2) In general, the Parties may take the depositions of all expert 
witnesses and up to 3 other individuals.  Any individual who certifies he/she has 
no direct knowledge of the facts should not be deposed as a fact witness.  At least 
10 days’ prior notice should be given by the Party requesting a deposition and 
advance efforts should be made to mutually agree on deposition dates, including 
the time and place for any depositions to be taken.  The Party requesting the 
deposition is responsible for all related costs for that deposition.  Discovery must 
be completed at least 20 days before the hearing.  The arbitrator may alter the 
timing and scope of discovery as necessary or upon request of the Parties. 

(3) The arbitrator will resolve discovery disputes and may expand or 
restrict the scope of discovery within his or her reasonable discretion and the rules 
of AAA consistent with the expedited nature of arbitration. 

(g) Prehearing Motions.  The arbitrator is authorized to consider and rule on 
prehearing motions, including discovery motions, motions to dismiss and summary 
judgment on the claims, provided that the other party has reasonable notice and time to 
respond to any such prehearing motions.  Any cause of action that fails to state a claim 
upon which relief may be granted under applicable law (including, but not limited to 
claims that are barred by the applicable statute of limitations or mandated timeframe for 
filing such claim, or that are barred by an enforceable release, or involve a claim against 
someone who was not associated with the conduct at issue) is subject to dismissal without 
a hearing.  Any ruling regarding a motion to dismiss such a claim shall be made 
consistent with the Form of Decision and Scope of Relief sections in this Agreement. 

(h) Time of Decision.  The arbitrator will make the decision within 30 days of 
the close of the hearing or as soon as possible thereafter, unless otherwise agreed to by 
the Parties or otherwise specified by law. 

(i) Form of Decision.  The decision will be in writing and signed by the 
arbitrator.  Unless otherwise agreed to by the Parties, the decision will include a summary 
of claims arbitrated and decided, a reasoned opinion setting forth any findings of fact or 
conclusions of law, and damages and other relief (if any) granted.  All decisions shall be 
executed in the manner required by law.  The decision will be final and binding upon the 
Parties, and appeal of the decision to a court shall be limited as provided by the FAA. 

(j) Scope of Relief.  The arbitrator may grant any remedy or relief that would 
have been available to the parties had the matter been heard in court, including the award 
of monetary damages and the imposition of requirements on the Parties (including 
injunctive relief), as permitted by applicable law.  The arbitrator may award only such 
relief as may be granted for a Covered Claim brought in court on an individual basis 
under applicable law.  The arbitrator may award punitive or exemplary damages or 
attorneys’ fees as provided or limited by applicable law.  Nothing in this Agreement is 
intended or should be construed to limit the remedies that otherwise would be available to 
the Parties in a court of law. 
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(k) Enforcement of Arbitration Decision/Judicial Procedure.  The 
arbitrator’s award may be confirmed as a judgment and enforced in any manner provided 
by law.  If a court determines that the decision is not completely enforceable, it will be 
enforced and binding on both parties to the maximum extent permitted by law. 

11. SEVERABILITY.  If any part of this Agreement is held to be void or 
unenforceable, the remainder of the Agreement will be enforceable and any part may be severed 
from the remainder as appropriate, to the extent permitted by law.  For example, if a court 
determines that a particular provision of this Agreement is in conflict with a mandatory provision 
of applicable law in that jurisdiction (notwithstanding the Parties’ agreement that Utah law shall 
apply), such provision(s) will not be enforced in that jurisdiction, but the exclusivity of the 
Agreement and its use of arbitration as the sole and exclusive forum for all Covered Claims 
within its scope shall not be affected.  Any dispute as to the arbitrability of a particular issue or 
claim pursuant to this Agreement is to be resolved in arbitration.  Notwithstanding the foregoing, 
any issue concerning the validity of the class, collective, or representative or joint action waiver 
provided in Paragraph 5 of this Agreement must be decided by a court with jurisdiction over the 
Parties, and an arbitrator does not have authority to consider the issue of the validity of the 
waiver.  If for any reason the class, collective, or representative or joint action waiver is found to 
be unenforceable, the class, collective, or representative or joint action may only be heard in 
court and may not be arbitrated under this Agreement. 

12. NO MODIFICATION OF AT-WILL STATUS.  This Agreement does not alter 
the voluntary (“at will”) nature of the Employee’s employment relationship with the Company, 
nor does it afford any rights or remedies not otherwise available under applicable law.  This 
Agreement does not require that the Company to initiate arbitration before taking corrective 
action of any kind, including termination of employment. 

EMPLOYEE ACKNOWLEDGES THAT:  (1) I HAVE CAREFULLY READ THE 
MUTUAL AGREEMENT TO ARBITRATE; (2) I HAVE BEEN GIVEN THE 
OPPORTUNITY TO REVIEW THIS AGREEMENT WITH MY PRIVATE LEGAL 
COUNSEL; AND (3) I HAVE AVAILED MYSELF OF THAT OPPORTUNITY TO THE 
EXTENT I WISH TO DO SO. 

I UNDERSTAND THAT I HAVE THE RIGHT TO DECLINE THE OPPORTUNITY TO 
PARTICIPATE IN MUTUAL ARBITRATION AND TO REJECT THIS AGREEMENT 
IF I SO CHOOSE, WITHOUT AFFECTING MY ELIGIBILITY FOR EMPLOYMENT 
BY THE COMPANY.  I ALSO UNDERSTAND THAT I MAY REVOKE MY CONSENT 
TO THIS AGREEMENT BY PROVIDING WRITTEN NOTICE OF SUCH 
REVOCATION TO THE COMPANY AT THE FOLLOWING ADDRESS: C.R. 
ENGLAND, INC., ATTN: HUMAN RESOURCES, P.O. BOX 27728, SALT LAKE CITY, 
UT  84127-0728 OR FAX (801) (801) 886-4513, WITHIN 30 (THIRTY) CALENDAR 
DAYS OF THE DATE I SIGN THIS AGREEMENT, WITHOUT RESPECT TO THE 
DATE THE COMPANY SIGNED THE AGREEMENT.  I MAY CONTACT THE 
HUMAN RESOURCES DEPARTMENT AT (800) 322-0370 WITH ANY QUESTIONS. 
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BY SIGNING BELOW, I VOLUNTARILY ACCEPT THE PROVISIONS OF THIS 
AGREEMENT AND AGREE TO BE BOUND BY IT. 
 
 
 
Dated:    [Employee Signature] 
 
 

C. R. ENGLAND, INC. 
 

 
Dated:   By:  
 Its:  
 
 
 
1232312 


