MASTER CONSULTING AGREEMENT

THIS AGREEMENT entered into this day of , 2013,
between the CITY OF WAUCHULA, a municipal corporation, organized and existing under the
laws of the State of Florida, by and through its City Commission, situated at 126 S. 7th
Avenue, Wauchula, Florida 33873, hereinafter referred to as CITY, and

AVCON INC. a _Florida
corporation, headquartered at 5555 E. Michigan Street, Suite 200, Orlando, FL 32822-2779
hereinafter referred to as CONSULTANT, and whose Federal Employer Identification Number
is_59-2890463 :

WHEREAS, CITY owns and operates a variety of public facilities and improvements;
and,

WHEREAS, CITY requires certain professional services in connection with the planning,
construction and operation of these facilities; and

WHEREAS, CITY has solicited these services in RFQ #13-01, included by reference as
to the scope of services contained herein; and

WHEREAS, CONSULTANT represents it is capable and prepared to provide such
Services;

NOW, THEREFORE, in consideration of the promises contained herein, the parties
hereto agree as follows:

1.0 Term

1.1  This Agreement shall take effect on the date of its execution by the City

Manager.

1.2 The term of this Agreement shall be for a three (3) year period,
commencing upon the effective date, unless otherwise terminated as provided herein.

1.3 The CITY shall have the option of extending the Agreement for two (2)
one (1) year terms, as approved by the CITY, at the same terms and conditions by giving the
CONSULTANT written notice not less than thirty (30) days prior to the expiration of the initial
term.

1.4  The City Manager will approve and execute each extension or terminate
the agreement at the end of any given term.

2.0 Services to Be Performed by CONSULTANT

2.1  CONSULTANT shall perform the services as generally described in the
Scope of Work Exhibit “A” and as may be further specifically designated and authorized by the
CITY, in writing. Such authorization will be referred to as a Consultant Services Authorization
(CSA) and all provisions of this Agreement apply to the CSA with full force and effect as if
appearing in full within each CSA. Each CSA will set forth a specific Scope of Services,
maximum limit of compensation, schedule, liquidated damages and completion date, and shall
become effective upon the due execution.

2.2 The CONSULTANT is not authorized to undertake any project without a
duly executed CSA, which shall specify the work to be performed and the time to be
completed. CONSULTANT recognizes that the CITY may employ several different
consultants to perform the work described and that the CONSULTANT has not been employed
as the exclusive agent to perform any such services.

2.3 When the CONSULTANT and the CITY enter into a Consultant Services
Authorization (CSA) where the term of the CSA expires on a date that is later than the date
that the Master Consulting Agreement (MCA) expires, the CONSULTANT and the CITY agree
that the terms of the MCA and any amendments, attachments or provisions thereof are




automatically extended until the expiration or full completion of the requirements of the CSA
have been performed. Cancellation by the CITY of any remaining work prior to the full
completion of the requirements of the CSA shall cause the terms of the MCA to terminate at
the same time. This provision only applies when the expiration of the CSA extends beyond the
expiration of the MCA. It does not apply when a CSA expires or is cancelled prior to the
expiration of the MCA.
3.0 Compensation
3.1 General

3.1.1 CITY shall pay CONSULTANT in accordance with Exhibit “B”, "Fee
Schedule", which is attached hereto and incorporated by reference as part of this Agreement.
The fee schedule identifies all job classifications, which will perform billable services pursuant
to this Agreement and the fee for each job classification. Performance of work by personnel in
job classifications not listed on the fee schedule will result in nonpayment for such services.

3.1.2 The Fee Schedule, as set out in Exhibit “B” may be adjusted by an
Amendment to the Master Consulting Agreement, after mutual written agreement of the
parties, annually beginning one year from the effective date of the agreement. The City
Manager will approve and execute any fee schedule amendment. Such amendment shall
operate prospectively only and shall not alter fee schedules for CSAs in effect at the time of
the amendment.

3.1.3 Compensation may be negotiated as a not to exceed price on a
per-project basis, on each individual CSA.

3.1.4 Invoices must reference the applicable Consultant Services
Authorization number, using an invoice form approved by the Finance Director.

3.1.5 Each individual invoice shall be due and payable forty-five (45)
days after receipt by the CITY of correct, fully documented, invoice, in form and substance
satisfactory to the CITY with all appropriate cost substantiations attached. All invoices shall be
delivered to:

City of Wauchula
126 S. 7th Avenue
Wauchula, FL 33873

3.1.6 In order for both parties herein to close their books and records, the
CONSULTANT will clearly state "Final Invoice" on the CONSULTANT s final/last billing to the
CITY. This certifies that all services have been properly performed and all charges and costs
have been invoiced to the CITY. Since this account will thereupon be closed, any and other
further charges if not properly included on this final invoice are waived by the CONSULTANT.

3.1.7 Payment of the final invoice shall not constitute evidence of the
CITY's acceptance of the work

3.1.8 Invoices shall be accompanied by time and task records for all
billable hours appearing on the invoice. Additional documents may be requested by CITY and,
if so requested, shall be furnished by CONSULTANT to the Finance Director's satisfaction.

3.1.9 Project manager or designated payroll officer shall, by affidavit,
attest to the correctness and accuracy of time charges and requested reimbursements.



3.2 Reimbursable

3.2.1 All requests for payment of “out-of-pocket” expenses eligible for
reimbursement under the terms of this Agreement shall be reimbursed per the City"s
Reimbursable Schedule, and include copies of paid receipts, invoices or other documentation
acceptable to the City's Finance Director. Such documentation shall be sufficient to establish
that the expense was actually incurred and necessary in the performance of the Scope of
Work described in this Agreement or CSA.

3.2.2 Reimbursable Expenses are the actual, pre-approved, expenses
incurred directly in connection with the applicable Consultant Services Authorization, and
include:

Overnight Deliveries
Reproduction
Sub-Consultant
Long Distance Telephone Calls
3.2.3 Mileage shall be reimbursed in accordance with F.S. 112.061 and
CITY policy for pre-approved out-of-county travel.

3.2.4 Reimbursable Expenses, including subconsultants, shall be
reimbursed at cost.

3.2.5 Pre-approved travel costs shall be reimbursed in accordance with
F.S.112.061.

3.2.6 All assets, i.e. durable goods, purchased as reimbursable expenses
become the property of the CITY upon completion of the work for which the asset was utilized.
All such assets must be surrendered by delivery to the City of Wauchula upon demand,
termination of the Agreement, or the conclusion of the project, whichever occurs first.

3.2.7 CONSULTANT shall maintain a current inventory of all such assets
as described in Section 3.2.6.

4.0 Insurance
4.1 General Provisions

4.1.1 CONSULTANT shall maintain, at all times, the following minimum
levels of insurance and shall, without in any way altering their liability, obtain, pay for and
maintain insurance for the coverages and amounts of coverage not less than those set forth
below and provide the CITY with a Certificate of Insurance and an opportunity to inspect a
certified copy of each policy applicable to this Agreement followed thereafter by an annual
Certificate of Insurance satisfactory to the CITY to evidence such coverage before any work
commences. Such certificates will provide that there shall be no termination, non-renewal,
modification or expiration of such coverage without thirty (30) days prior written notice to the
CITY.

41.2 The CITY shall be named as an additional insured on all
CONSULTANT policies related to the project, excluding professional liability and worker®s
compensation. The policies shall contain a waiver of subrogation in favor of the City of
Wauchula. All insurance coverage shall be written with an insurer having an A.M. Best Rating
of a least the "A" category and size category of VIII.

4.1.3 The CONSULTANT's self-insured retention or deductible per line of
coverage shall not exceed $25,000.00 without the permission of the CITY.



4.1.4 If there is any failure by the CONSULTANT to comply with the
provisions of this section, the CITY may, at its option, on notice to the CONSULTANT,
suspend the work for cause until there is full compliance.

415 CITY may, at its sole discretion, purchase such insurance at
CONSULTANT's expense provided that the CITY shall have no obligation to do so and if the
CITY shall do so, it shall not relieve CONSULTANT of its obligation to obtain insurance.

4.1.6 The CONSULTANT shall not be relieved of or excused from the
obligation to obtain and maintain such insurance amount and coverages.

4.1.7 All CONSULTANT's sub-contractors shall be required to include
CITY and CONSULTANT as additional insured on their General Liability Insurance policies.

4.1.8 In the event that subconsultants used by the CONSULTANT do not
have insurance, or do not meet the insurance limits, CONSULTANT shall indemnify and hold
harmless the CITY for any claim in excess of the subconsultants' insurance coverage.

4.1.9 The CONSULTANT shall not commence work under this Agreement
until all insurance required as stated herein has been obtained and such insurance has been
approved by the CITY.

4.2 Comprehensive Automobile Liability Insurance. $1,000,000.00 combined
single limit of liability for bodily injuries, death and property damage resulting from any one
occurrence, including all owned, hired, and non-owned vehicles.

4.3 Commercial General Liability.  $1,000,000.00 combined single limit of
liability for bodily injuries, death and property damage, and personal injury resulting from any
one occurrence, including the following coverages:

4.3.1 Premises and Operations:

Broad Form Commercial General Liability Endorsement to
include Blanket Contractual liability (specifically covering, but
not limited to, the contractual obligations assumed by the
Firm); Personal Injury (with employment and contractual
exclusions deleted); and Broad Form Property Damage
coverage.

4.3.2 Independent Contractors:
Delete Exclusion relative to collapse, explosion and
underground; Property Damage Hazards; Cross Liability
Endorsement; and Contractual liability (specifically covering,
but not limited to, the contractual obligations assumed by the
Firm)

4.4 Umbrella (Excess) Liability Insurance. Umbrella Liability with limits of not
less than $1,000,000.00, exclusive of defense costs, to be in excess of all other coverages.
Such coverage shall be at least as broad as the primary coverages above, with any excess
umbrella layers written on a strict following form basis over the primary coverage. All such
policies shall be endorsed to provide defense coverage obligations.

4.5 Professional Liability Insurance. $1,000,000.00 for design errors and
omissions, exclusive of defense costs. CONSULTANT shall be required to provide continuing
Professional Liability Insurance to cover each project for a period of two (2) years after the
project is completed. Insurance requirements may vary depending on projects as determined
by the City Manager. The CITY may require the CONSULTANT to provide a higher level of
coverage for a specific project and time frame.




4.6 Performance, Payment and Other Bonds. CONSULTANT shall furnish
Performance and Payment Bonds specific to each project if required and agreed to under the
Consultant Service Agreement for the project.

4.7 Worker's Compensation. The CONSULTANT shall provide, pay for, and
maintain worker's compensation insurance on all employees, its agents or subcontractors as
required by Florida Statutes.

5.0 Standard of Care

5.1 CONSULTANT has represented to the CITY that it has the personnel and
experience necessary to perform the work in a professional and workmanlike manner.

5.2  CONSULTANT shall exercise the same degree of care, skill, and diligence
in the performance of the Services as is provided by a professional of like experience,
knowledge and resources, under similar circumstances.

5.3 CONSULTANT shall, at no additional cost to CITY, re-perform services
which fail to satisfy the foregoing standard of care or otherwise fail to meet the requirement of
this Agreement.

5.4 The CONSULTANT warrants that all services shall be performed by
skilled and competent personnel to the professional standards in the field.

6.0 Indemnification

6.1 General. Having considered the risks and potential liabilities that may
exist during the performance of the Services and in consideration of the promises included
herein, CITY and CONSULTANT agree to allocate such liabilities in accordance with this
Section.

6.2  Indemnification.

6.2.1 CONSULTANT, to the extent permitted by law, shall indemnify,
defend (by counsel reasonably acceptable to CITY) protect and hold CITY, and its officers,
employees and agents, free and harmless from and against any and all, including, but not
limited to, any claims, actions, causes of action, liabilities, penalties, forfeitures, damages,
losses and expenses (including, without limitation, attorney®s fees and costs during
negotiation, through litigation and all appeals therefrom), or death of or injury to any person or
damage to any property whatsoever, arising out of or resulting from (i) the failure of
CONSULTANT to comply with applicable non-conflicting laws, rules or regulations, (ii) the
breach by CONSULTANT of its obligations under this Agreement, (iii) any claim for trademark,
patent or copyright infringement arising out of the scope of CONSULTANT "s performance of
this Agreement, or (iv) the negligent act, errors or omissions, or intentional or willful
misconduct, of CONSULTANT, its sub-consultants, agents, employees and invitees; provided,
however, that CONSULTANT shall not be obligated to defend or indemnify the CITY with
respect to any such claims or damages arising out of the CITY;s negligence.

6.2.2 CITY review, comment and observation of the CONSULTANT"s
work and performance of this Agreement shall in no manner constitute a waiver of the
indemnification provisions of this Agreement.

6.2.3 CONSULTANT agrees that it bears sole legal responsibility for its
work and work product, and the work and work product of subconsultants and their employees,
and/or for CONSULTANT "s performance of this Agreement and its work product(s).

6.3  Survival. Upon completion of all Services, obligations and duties provided
for in this Agreement, or in the event of termination of this Agreement for any reason, the terms
and conditions of this Agreement shall survive as if the Agreement were in full force and effect.




7.0 Independent Contractor

7.1 CONSULTANT undertakes performance of the Services as an
independent contractor and shall be wholly responsible for the methods of performance.

7.2  CITY shall have no right to supervise the methods used, but CITY shall
have the right to observe such performance.

7.3 CONSULTANT shall work closely with CITY in performing Services under
this Agreement.

7.4 The CONSULTANT shall not pledge the CITY's credit or make it a
guarantor of payment or surety for any contract, debt, obligation, judgment, lien or any form of
indebtedness and shall have no right to speak for or bind the CITY in any manner.

7.5 CONSULTANT further warrants and represents that it has no obligation or
indebtedness that would impair its ability to fulfill the terms of this Agreement.

8.0  Authority to Practice

8.1 The CONSULTANT hereby represents and warrants that it has and will
continue to maintain all licenses and approvals required to conduct its business, and that it will
at all times conduct its business activities in a reputable manner.

9.0 Compliance with Laws

9.1 In performance of the Services, CONSULTANT will comply with applicable
regulatory requirements including federal, state, special district, and local laws, rules,
regulations, orders, codes, criteria and standards, including but not limited to those provisions
outlined in Exhibit "C" Mandatory Federal Contract Provisions.

10.0 Subcontracting

10.1 The CITY reserves the right to accept the use of a subcontractor or to
reject the selection of a particular subcontractor and to inspect all facilities of any
subcontractor.

10.2 If a subcontractor fails to perform or make progress, as required by this
Agreement, and it is necessary to replace the subcontractor to complete the work in a timely
fashion, the CONSULTANT shall promptly do so, subject to acceptance of the new
subcontractor by the CITY. Failure of a Subcontactor to timely or properly perform its
obligations shall not relieve CONSULTANT of its obligations hereunder.

11.0 Federal and State Taxes

11.1 The CITY is exempt from Federal Tax and State Sales and Use Taxes.
Upon request, the CITY will provide an exemption certificate to CONSULTANT. The
CONSULTANT shall not be exempted from paying sales tax to its suppliers for materials to
fulfill contractual obligations with the CITY, nor shall the CONSULTANT be authorized to use
the CITY's Tax Exemption Number in securing such materials.

12.0 Public Entity Crimes

12.1 The CONSULTANT understands and acknowledges that this Agreement
with the CITY will be void, in the event the conditions under Section 287.133, Florida Statutes
applies to the CONSULTANT, relating to conviction for a public entity crime.

13.0 CITY's Responsibilities

13.1 CITY shall be responsible for providing access to all CITY project sites,
and providing information in the CITY's possession that may reasonably be required by
CONSULTANT, including; existing reports, studies, financial information, and other required
data that are available in the files of the CITY.




14.0 Termination of Agreement

14.1 This Agreement may be terminated by the CONSULTANT upon thirty (30)
days prior written notice to the CITY in the event of substantial failure by the CITY to perform in
accordance with the terms of the Agreement through no fault of the CONSULTANT.

14.2 This Agreement may be terminated by the CITY with or without cause
immediately upon written notice to the CONSULTANT.

14.3 Unless the CONSULTANT is in breach of this Agreement, the
CONSULTANT shall be paid for services rendered to the CITY's satisfaction through the date
of termination.

14.4 After receipt of a Termination Notice and except as otherwise directed by
the CITY, the CONSULTANT shall:

14.4.1 Stop work on the date and to the extent specified.

14.4.2 Terminate and settle all orders and subcontracts relating to the
performance of the terminated work.

14.4.3 Transfer all work in process, completed work, and other material
related to the terminated work to the CITY.

14.4.4 Continue and complete all parts of the work that have not been

terminated.

14.5 The CONSULTANT shall be paid for services actually rendered to the
date of termination.

15.0 Uncontrollable Forces (Force Majeure)

15.1 Neither the CITY nor CONSULTANT shall be considered to be in default
of this Agreement if delays in or failure of performance shall be due to Uncontrollable Forces,
the effect of which, by the exercise of reasonable diligence, the non-performing party could not
avoid. The term ""Uncontrollable Forces" shall mean any event which results in the prevention
or delay of performance by a party of its obligations under this Agreement and which is beyond
the reasonable control of the nonperforming party. It includes, but is not limited to fire, flood,
earthquakes, storms, lightning, epidemic, war, riot, civil disturbance, sabotage, and
governmental actions.

15.2 Neither party shall, however, be excused from performance if
nonperformance is due to forces which are preventable, removable, or remediable and which
the nonperforming party could have, with the exercise of reasonable diligence, prevented,
removed or remedied with reasonable dispatch.

15.3 The nonperforming party shall, within a reasonable time of being
prevented or delayed from performance by an Uncontrollable Force, give written notice to the
other party describing the circumstances and Uncontrollable Forces preventing continued
performance of the obligations of this Agreement.

16.0 Governing Law and Venue

16.1 This Agreement shall be governed in all respects by the laws of the State
of Florida and any litigation with respect thereto shall be brought only in the courts of Hardee
County, Florida or the United States District Court, Middle District of Florida located in
Hillsborough County, Florida.

17.0 Non-Discrimination

17.1 The CONSULTANT warrants and represents that all of its employees are
treated equally during employment without regard to race, color, religion, gender, age or
national origin.




18.0 Waiver

18.1 A waiver by either CITY or CONSULTANT of any breach of this
Agreement shall not be binding upon the waiving party unless such waiver is in writing. In the
event of a written waiver, such a waiver shall not affect the waiving party s rights with respect
to any other or further breach. The making or acceptance of a payment by either party with
knowledge of the existence of a default or breach shall not operate or be construed to operate
as a waiver of any subsequent default or breach.

19.0 Severability

19.1 The invalidity, illegality, or unenforceability of any provision of this
Agreement, or the occurrence of any event rendering any portion or provision of this
Agreement void, shall in no way affect the validity or enforceability of any other portion or
provision of the Agreement.

19.2 Any void provision shall be deemed severed from the Agreement and the
balance of the Agreement shall be construed and enforced as if the Agreement did not contain
the particular portion or provision held to be void.

19.3 The parties further agree to reform the Agreement to replace any stricken
provision with a valid provision that comes as close as possible to the intent of the stricken
provision.

19.4 The provisions of this section shall not prevent the entire Agreement from
being void should a provision which is of the essence of the Agreement be determined to be
void.

20.0 Entirety of Agreement

20.1 The CITY and the CONSULTANT agree that this Agreement sets forth the
entire Agreement between the parties, and that there are no promises or understandings other
than those stated herein.

20.2 This Agreement supersedes all prior agreements, contracts, proposals,
representations, negotiations, letters or other communications between the CITY and
CONSULTANT pertaining to the Services, whether written or oral.

20.3 None of the provisions, terms and conditions contained in this Agreement
may be added to, modified, superseded or otherwise altered except by written instrument
executed by the parties hereto.

21.0 Modification

21.1 The Agreement may not be modified unless such modifications are
evidenced in writing signed by both CITY and CONSULTANT. Such modifications shall be in
the form of a written Amendment executed by both parties.

22.0 Successors and Assigns

22.1 CITY and CONSULTANT each binds itself and its partners, successors,
assigns and legal representatives to the other party to this Agreement and to the partners,
successors, executors, administrators, assigns, and legal representatives.

22.2 CONSULTANT shall not assign this Agreement without the express
written approval of the CITY by executed amendment.

22.3 In the event of a merger, the surviving corporation shall be substituted for
the contracting party to this agreement and such substitution shall be affirmed by the City of
Wauchula City Commission by executed amendment.

23.0 Contingent Fees

23.1 The CONSULTANT warrants that it has not employed or retained any

company or person, other than a bona fide employee working solely for the CONSULTANT to




solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than bona fide employee working solely for the
CONSULTANT, any fee, commission, percentage, gift or any other consideration contingent
upon or resulting from the award or making of this Agreement.

24.0 Truth-In-Negotiation Certificate

24.1 Execution of this Agreement by the CONSULTANT shall act as the
execution of a Truth-in-Negotiation certificate certifying that the wage rates and costs used to
determine the compensation provided for in this Agreement are accurate, complete, and
current as of the date of the Agreement.

24.2 The said rates and costs shall be adjusted to exclude any significant sums
should the CITY determine that the rates and costs were increased due to inaccurate,
incomplete or noncurrent wage rates or due to inaccurate representations of fees paid to
outside consultants. The CITY shall exercise its rights under this “Certificate” within one (1)
year following payment.

25.0 Ownership of Documents

25.1 CONSULTANT shall be required to cooperate with other consultants
relative to providing information requested in a timely manner and in the specified form. Any
and all documents, records, disks, original drawings, or other information shall become the
property of the CITY for its use and/or distribution as may be deemed appropriate by the CITY.
CONSULTANT is not liable for any damages, injury or costs associated with the CITY use or
distribution of these documents for purposes other than those originally intended by
CONSULTANT.

26.0 Access and Audits

26.1 CONSULTANT shall maintain adequate records to justify all charges and
costs incurred in performing the work for at least three (3) years after completion of this
Agreement. The CITY shall have access to such books, records, and documents as required
in this section for the purpose of inspection or audit during normal business hours at the
CONSULTANT's place of business.

26.2 Misrepresentations of billable time or reimbursable expenses as
determined by the Auditor to the City of Wauchula shall result in the recovery of any resulting
overpayments. The CITY's cost of recovery shall be the sole expense of the CONSULTANT,
including accounting and legal fees, court costs and administrative expenses.

26.3 Intentional misrepresentations of billable hours and reimbursable
expenses will be criminally prosecuted to the fullest extent of the law.

26.4 All invoices submitted are subject to audit and demand for refund of
overpayment up to three (3) years following completion of all services related to this
Agreement.

27.0 Notice

27.1 Any notice, demand, communication, or request required or permitted
hereunder shall be in writing and delivered in person or sent by Federal-Express or by Certified
Mail, postage prepaid as follows:

As to City:

City of Wauchula

126 S. 7th Avenue
Wauchula, FL 33873
Attention: City Manager




As to Consultant:

AVCON INC.

5555 E. Michigan Street
Orlando, FL 32822-2779
Attention: Sandeep Singh

27.2 Notices shall be effective when received at the addresses as specified
above. Changes in the respective addresses to which such notice is to be directed may be
made from time to time by either party by written notice to the other party. Facsimile
transmission is acceptable notice effective when received, however, facsimile transmissions
received (i.e.; printed) after 5:00 p.m., or on weekends or holidays, will be deemed received on
the next business day. The original of the notice must additionally be mailed as required
herein.

27.3 Nothing contained in this Article shall be construed to restrict the
transmission of routine communications between representatives of CONSULTANT and CITY.

28.0 Service of Process
As to City:  Thomas A. Cloud, Esquire
GrayRobinson, P.A.
301 East Pine Street, Suite 1400
Orlando, Florida 32801

As to Consultant:
Sandeep Singh
AVCON INC.
5555 E. Michigan Street
Orlando, FL 32822-2779
Attention: Sandeep Singh

29.0 Contract Administration
29.1 Services of CONSULTANT shall be under the general direction of the City
Manager, or his designee, who shall act as the CITY's representative during the term of the
Agreement.
30.0 Key Personnel
30.1 CONSULTANT shall notify CITY in the event of key personnel changes,
which might affect this Agreement. To the extent possible, notification shall be made within ten
(10) days prior to changes. CONSULTANT at CITY's request shall remove without
consequence to the CITY any Subcontractor or employee of the CONSULTANT and replace
him/her with another employee having the required skill and experience. CITY has the right to
reject proposed changes in key personnel. The following personnel shall be considered key
personnel:

Name: Sandeep Singh, P.E.
Name: Russell Holliday, P.E.
31.0. Annual Appropriations
31.1 CONSULTANT acknowledges that the CITY, during any fiscal year, shall
not expend money, incur any liability, or enter into any agreement which, by its terms, involves
the expenditure of money in excess of the amounts budgeted as available for expenditure
during such fiscal year. Any agreement, verbal or written, made in violation of this subsection




is null and void, and no money may be paid on such agreement. Nothing herein contained
shall prevent the making of agreements for a period exceeding one year, but any agreement
so made shall be executory only for the value of the services to be rendered or agreed to be
paid for in succeeding fiscal years. Accordingly, the CITY's performance and obligation to pay
under this agreement is contingent upon annual appropriation.

32.0 Unauthorized Alien(s)

32.1 The CONSULTANT agrees that unauthorized aliens shall not be
employed nor utilized in the performance of the requirements of this Agreement. The City shall
consider the employment or utilization of unauthorized aliens a violation of Section 274A(e) of
the Immigration and Naturalization Act (8 U.S.C. 1324a). Such violation shall be cause for
unilateral termination of this Agreement by the City.

33.0 Limitation of Liability.

33.1 In no event, shall the CITY be liable to the CONSULTANT for indirect,
incidental, consequential, special, exemplary, or punitive damages of any kind or nature,
including loss of profit, whether foreseeable or not, arising out of or resulting from the
nonperformance or breach of this contract by the CITY whether based in contract, common
law, warranty, tort, strict liability, contribution, indemnity or otherwise.

(THE REMAINDER OF THE PAGE LEFT INTENTIONALLY BLANK)



IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
and year first above written.

Attest:
HOLLY SMITH CITY OF WAUCHULA, a municipal
City Clerk corporation, organized & existing under the
laws of the State of Florida
By: By:
Holly Smith, City Clerk Terry W. Atchley, City Manager
Date Approved by Commission:
Review as to form and legal sufficiency
Date
Thomas A. Cloud, Esquire
City Attorney
Attest: AVCON, INC.,
a_Florida Corporation
By: By:
Corporate Secretary
Sandeep Singh
James Kriss
DATE: President
DATE:

SEAL



ACKNOWLEDGEMENT OF FIRM, IF A CORPORATION

STATE OF __Florida COUNTY OF Orange
The foregoing instruments was acknowledged before me this
By Sandeep Singh
(Date) (Name of officer or agent, title of officer or agent)

on behalf of the corporation, pursuant to the powers conferred upon said officer or agent by the
corporation. He/she personally appeared before me at the time of notarization, and is personally
known to me or has produced

as identification and did certify to have knowledge of the matters

(Type of Identification)
stated in the foregoing instrument and certified the same to be true in all respects. Subscribed and
sworn to (or affirmed) before me this

(Date)
Commission Number
(Official Notary Signature and Notary Seal)

Commission Expiration Date

Name of Notary typed, printed or stamped

ACKNOWLEDGEMENT OF FIRM, IF A PARTNERSHIP
STATE OF COUNTY OF The foregoing instrument was
acknowledged before me this By
(Date) (Name of acknowledging partner or agent)
on behalf of , a partnership. He/She
personally appeared before me at the time of notarization, and is personally known to me or has
produced as identification and did certify to have knowledge of
(Type of Identification)
the matters in the foregoing instrument and certified the same to be true in all respects.
Subscribed and sworn to (or affirmed) before me this

(Date)
Commission Number
(Official Notary Signature and Notary Seal)

Commission Expiration Date
Name of Notary typed, printed or stamped

ACKNOWLEDGEMENT OF FIRM, IF AN INDIVIDUAL
STATE OF COUNTY OF
The foregoing instrument was acknowledged before me this
By
(Date) (Name of acknowledging)
who personally appeared before me at the time of notarization, and is personally known to me or has
produced as identification and did certify to have knowledge of
(Type of Identification)
the matters in the foregoing instrument and certified the same to be true in all respects. Subscribed and
sworn to (or affirmed) before me this

(Date)
Commission Number
(Official Notary Signature and Notary Seal)

Commission Expiration Date

(Name of Notary typed, printed or stamped)



EXHIBIT "A"
SCOPE OF WORK

All work must be performed in accordance with applicable Federal, State and Local

regulations.

Civil, environmental, traffic, structural, mechanical, and electrical engineering
design/build

Communications/information technology design

Geotechnical engineering and materials testing

Land use planning

GIS

Computer modeling and simulation

Computer architectural design

Utilities and infrastructure design

Storm water and drainage system design

Aviation planning

Surveying

Preparation of plans, specifications, and engineer's reports
Cost estimating and scheduling

Technical studies

Permitting

Bidding and award

Construction administration and resident engineering inspection
Project record-keeping and close-out services

The professional services may be required for various projects, including but not limited to:

Airport Master Plan/ALP Updates

Airfield Improvements such as: Runway & Taxiway extensions; Aircraft Parking
Aprons and Ramps; Pavement rehabilitation and reconstruction; Airfield signage,
lighting and navigational aids; electrical system improvements

Utility infrastructure, Drainage/Storm Water Systems

Environmental assessments, noise studies, investigations, permit preparation,
reports and other environmental services

Security and Access Control Systems

Land acquisition

Aircraft Hangar Development and Fuel Farm Improvements

Preparation of DBE plans

Roadway and Parking Systems

Additional aviation and non-aviation related development projects



EXHIBIT 'B' FEE SCHEDULE

SALARY COSTS
PRINCIPAL $ 160.00
PROJECT MANAGER $ 145.00
SENIOR PROJECT ENGINEER $ 120.00
PROJECT PLANNER/ENGINEER $ 90.00
SENIOR CADD TECHNICIAN $ 80.00
CLERICAL $ 65.00
DIRECT NONSALARY EXPENSES
AUTO MILEAGE/PER MILE $ 0.505
PER DIEM $ 85.00
REPRODUCTION EXPENSES
24 X 36 - VELLUM $ 150
24 X 36 - BOND 5 1.00
11 X 17 - BOND $ 030
11 X 17 - B&W $ 020
30 X 42 - VELLUM $ 200
30 X 42 - BOND $ 135
MISCELLANEQUS SIZE PLOTS - BOND $ 015
MISCELLANEQOUS SIZE PLOTS -VELLUM $ 0.25
8.5 X 14 - B&W $ 015
BLUEPRINTS $ 010
8.5 X 11 PLOTS $ 0.10
8.5 X 14 PLOTS § 015
11 X 17 PLOTS (HP 8000) $ 020
12 X 18 PLOTS - BOND § 5.00
12 X 18 - BOND $ 020
156 X 21 -BOND $ 030
15 X 21 - VELLUM $ 1.00
12 X 18 - VELLUM $§ 075
24 X 36 - COATED (COLOR) $ 200



EXHIBIT "C"

MANDATORY FEDERAL CONTRACT PROVISIONS

Mandatory Federal Contract Provisions for Professional Services (A/E) Contracts

Provision | Law/Statute
Provisions for all A/E Contracts
Civil Rights Act of 1964, Title VI - Contractor Contractual Requirements 49 CFR part 21

Airport and Airway Improvement Act of 1982, Section 520

49 USC § 47123

Disadvantaged Business Enterprise

49 CFR part 26

Lobbying and Influencing Federal Employees

49 CFR part 20

Access to Records and Reports

49 CFR § 18.36

Breach of Contract Terms

49 CFR § 18.36

Rights to Inventions

49 CFR § 18.36

Trade Restriction Clause

49 CFR part 30

Additional Provisions for A/E Contracts Exceeding $10,000

Termination of Contract

| 49 CFR § 18.36

Additional Provisions for A/E Contracts Exceeding $25,000

Certification Regarding Debarment, Suspension, Ineligibility and VVoluntary Exclusion

| 49 CFR part 29
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